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(Emergency) 
SECOND REGULAR SESSION 

ONE HUNDRED AND THIRTEENTH LEGISLATURE 

Legislative Document No. 2298 

S.P. 886 In Senate, February 18, 1988 
Submitted by the Department of Human Services pursuant to 

Joint Rule 24. 
Reference to the Committee on Appropriations and Finan~ia1 

Affairs suggested and ordered printed. 
JOY J. O'BRIEN, Secretary of the Senate· 

Presented by Senator PERKINS of Hancock. 
Cosponsored by Representative PINES of Limestone, 

Representative TAYLOR of Camden. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY-EIGHT 

1 AN ACT to Continue the Driver Education 
2 Evaluation Program. 
3 

4 Emergency preamble. Whereas, Acts of the 
5 Legislature do not become effective until 90 days 
6 after adjournment unless enacted as emergencies; and 

7 
8 

Whereas, the Maine Revised Statutes, Title 5, 
section 12004, subsection 8, paragraph A, subparagraph 
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13-A, and Title 22, chapter 1602, are repealed on July 
1, 1988; and 

Whereas, because of this repeal, the Driver 
Education Evaluation Program which educates revaluates 
and treats those who lose their licenses for operating 
under the influence of alcohol and other drugs will be 
terminated; and 

Whereas, t~rmination of the Driver Education 
Evaluation Program will eliminate state-administered 
client services designed especially for the first, 
multiple and youthful offender; and 

12 Whereas, in the judgment of the Legislature, these 
13 facts create an emergency within the meaning of the 
14 Constitution of Maine and require the following 
15 legislation as immediately necessary for the 
16 preservation of the public peace, health ano safety; 
17 now, therefore, 

18 Be it enacted by the People of the State of Maine as 
19 follows: 

20 
21 
22 

Sec. 1. 22 MRSA 
enacted by PL 1987, c. 
read: 

§7201, sub-§§l and 4, 
536, §§2, 11, are amended 

as 
to 

23 1. Alcohol or drug related motor vehicle 
24 incident. "Alcohol or drug related motor vehicle 
25 effeflse incident" means a conviction or 
26 administrative action resulting in the suspension of a 
27 motor vehicle operator's license for a violation under 
28 Title 29, section 1311-A; 1312-B; former section 1312, 
29 subsection 10-A; former section 1312-B; former section 
30 1312-C; or section 2241-G, subsection 2, paragraph B, 
31 subparagraph (2). I 

32 
33 
34 
35 

36 

4. Multiple offender. "Multiple offender" means 
a c 1 i en t :';w:":h;":::";o:=':ho:..a::'s'::--m::"o::'r::'e'::':':':'=t;"::h:":a:"":"n 0 ne a 1 c oh 0 lor d rug r e 1 ate d 
motor vehicle effeflse incident within a 6-year 
period. 

Sec. 2. 22 MRSA §7203, suh-§l, ~B, as enacted 
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22 

23 
24 
25 
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27 

28 
29 

30 
31 
32 

(, 3:3 
34 
35 

by PL 1987, c. 536, §§2, 11, i? qmend~Ci to reqd: 

B. The assessment Go~pon~nt, uti;I,~~ing an 
as?essment instrument, ~he e~tefte~~ a 6~y~ar 
driving record fer ehe past: 6 yefl1."s, ana· ·IlP" to 
one hour int~rview with th~ instrllotor· qnCi 
Ciesigned to make a pre;I,im~nary asse$sm~nt 
regqrding the extent of a client'~ alcoho;I, or 
other drug use or abuse or potent;iqJ. fOJ;" abu~e. 1\ 
client may be referJ;"~d for f.urther eval~qt~9n 
based on the results of his preliminqry qs~es$m~nt; 

Sec. 3. 22 MRSA §7204, qS enact~d by PL 1987, 
c. 536, §§2, 11, is repealed.· 

S~c. 4. 22 MRSA §7204~A is enacteCi to read: 

§7204~A. Separation of evaluation and treatment 
funct ions· 

1. Prohibition. A Driver Ed~cation Evaluation 
Program" private practitioner orq . counselor ·em'p1oyed 
by a substance abuse facilityappr·ovedor· licenseaVi 
the department providinij servTcesunder·· this . chaPter 
may not provide both treatinenth$ervicesh and evaluat,iop 
services" for· the . same· individual··· participatinijTn 
programs Hunderthischapter ." ....... p •• " 

2. Applicability. This s~ction qppJ.ies to 
clients who are ·participating in anYoorilPQnent"orHwhb 
commenc"eby registerinij for the aJ.Cohol and other qi-·Ug 
education, . evaluation· . ahd ·P" treatrnent ... program 
estab;I,isheCi". b:rthischai?te.ron~r haf~e.i."JuJY" ?,)987.~· 

Sec. 5. 22 MR,S.!\ §7206, I'lUp-§l, qS enaoteCi by :pL 
1987, G. 536, §§2, 11, is amended to r~ad: " 

1. First offense program. The depqrtm~nt mgy 
charge a" registration fee, not to exceeCi $105, to 
clients for the educqtion and assessment Gomponent? of 
the program. ,:[,his fee shall be t1sea t:e e!e£rElY el')@ 
ees~ "e£ e.he pre9raffi transferred to the General F\lnd. 
The client is responsible for the GOsts Of the 
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evaluation and treatment components. The department 
may waive all or part of the fee for clients who 
provide sufficient evidence of inability to pay. 

Sec. 6. 22 MRSA §7206, sub-§2, 'IIA, as enacted 
by PL 1987, c. 536, §§2, 11, is amended to read: 

6 A. The department may charge a registration fee, 
7 not to exceed $300, to clients for the expenses of 
8 the intervention program, including the initial 
9 evaluation. This fee shall be tlsed ee de~~BY 

10 Hte eese e~ lehe pt'egt'BllI transferred to the 
11 General Fund. 

12 
13 

Sec. 7. 
read: 

22 MRSA §7207, sub-§lO is enacted to 

14 10. Immuni ty. Board members shall be immune from 
15 liability for damages resulting from any act or 
16 omission in the performance of their duties. 

17 
18 
19 

20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

32 

33 
34 
35 

36 

Sec. 8. 
enacted by PL 
read: 

29 MRSA 
1987, c. 

§1312-B, 
536, §§4, 

sub-§2, 
11, is 

,,0-1, 
amended 

as 
to 

0-1. In addi tion to the penal ties provided under 
paragraphs C and 0, the court ShB~~ may order 
the defendant to participate in the alcohol and 
other drug education, evaluation and treatment 
program for multiple offenders administered by the 
Department of Human Services, as def ined in Ti tle 
22, chapter 1602. 'i'he eetlt'le llIBY wBive ehe 
llItl~eip~e e~~endet' inleet'venleien pt'egt'BllI tlndet' 'i'ile~e 
%%, seeeien 7%63, Stlbgeeeien 3, PBt'Bgt'Bph A, i~ 
lehe eetlt'le ~inds ehBe ehe de~endBne hBS eelllp~eeed B 

. t'esideneiB~ et'ealelllenle pt'egt'BllI, et' iles e~tliVB~enle, 
Stlbge~tlene-ee-ehe-dBlee-e~-ehe-e~~enge. 

Sec. 9. PL 1987, c. 536, §ll is repealed. 

Sec. 10. Appropriation. The following funds 
are appropriated from the General Fund to carry out 
the purposes of this Act. 

1988-89 
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7 
8 
9 

10 

11 
12 

13 
14 
15 

HUMAN SERVICES, DEPARTMENT OF 

Office of Alcoholism and 
Drug Abuse Prevention 

Division of Driver 
Education Evaluation 
Program 

positions 
Personal Services 
All Other 
Capital Expenditures 

Total 

(15 ) 
$432,588 

556,566 
6,450 

$995,604 

Emergency clause. In view of the emergency 
cited in the preamble, this Act shall take effect when 
approved. 

16 STATEMENT OF FACT 

17 The purpose of this bill is to change the 
18 definitions of "alcohol related motor vehicle offense" 
19 and "multiple offender," make court-ordered Driver 
20 Education Evaluation Program participation optional, 
21 provide immunity from liability for members of the 
22 DEEP Board of Appeals, allow provision· of evaluation 
23 and treatment services to DEEP referrals by providers 
24 approved by the department, appr·opriate revenues from 
25 the General Fund to support the DEEP programs, 
26 transfer collected client fees to the General Fund and 
27 repeal the sunset provision.' 

28 4508120787 
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