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n SECOND REGULAR SESSION 

ONE HUNDRED AND THIRTEENTH LEGISLATURE 

Legislative Document NO. 2285 

H.P. 1667 House of Representatives, February 17, 1988 
Approved for introduction by a majority of the 

Legislative Council pursuant to Joint Rule 26. 
Reference to the Committee on Judiciary suggested and 

ordered printed. 
EDWIN H. PERT, Clerk 

Presented by Speaker MARTIN of Eagle Lake. 
Cosponsored by Representative PARADIS of Augusta. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY:-EIGHT 

1 AN ACT to Revise the Procedures for 
2 Enforcing Money Judgments. 
3 

4 Be it enacted by the People of the State of Maine as 
5 . follows: 

6 Sec. 1. 14 MRSA §3125, sub-§2, as enacted by PL 
7 1~87, c. 184, §7, is amended to read: 

8 2.- Agreement. if the creditor or the debtor, at 
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or prlot to the discio~u~e hearihg, presents the court 
with a written agreement for an otder pursuant to 
s~ction 3127 with affidavit signed by the judgment 
c1eptor on· a form provided' by the Distr iet Cou,rt, the 
court IlJay enter an order for an installment payment in 
the amount agreed upon by the partie~ or a ~e9ge~ 
1es!5er amount without the necessity of . appearance by 
t.he ·parties. In determining whether to accept, reject 
or modify to a j:esse~ lesser amount the agreement 
of· the parties, the court shall· apply the factors set 
forth in section 3128. 

H Sec. 2. 14 MRSA §3126, as amended by PL 1987, 
1.~ c. 184, §8, is fUrther amended to read: 

1.4 §3126. Fees and costs 

'rhe di!:lc10sure subpoena, return of service and, if 
judgment was entered in another court, the writ--cif 
~~~Giition or an attested copy thereof shall be f,iled 
wi th the clerk, together with a filing fee as 
established by the Supreme Judicial Court pursuant to 
'1'i tIe. 4, Section 175. The fee and actual costs of 
selivlc:::e s.hall be added to the judgment, unless the 
j,udg\1lent creditor ,'o,r, his attorney fails to appear in 
~ccordance with section 3125 Or unless the judge 
Q.lidel;·$, othe.t'wi.se., Costs of service incurred by the 
c:l'ecUt.or" in'addition to the filing fee and the 
s .. e:liv.Lce of the disclosure subpoena, may be imposed 
u.pqn the judgment debtor or the 3rd party at the 
qis,cretiOlJ, Of the cOD,rt. 

2:~l Sec.. 3:. ];4 MRSA §.3:12J-B.,. sub.-§1, as enacted by 
3;Q, ~J;:, 1~'~7'" c" 18,4 t, §11, is. amended to read:. 

3). ' 1.'. Qrcier:;'., Wh,en it is. shown upon ex parte' motion 
3;2: ~nd: affida,v,H th.at th.e judgment debtor has, either, 
~,:~. p'a,iledi to timely' make 2 or more payments required by 
3,;4. a:l'; ins;tc:i.l1men!t order". under'sec,tion; 3121 or when the 
~:~, judgme.n,t debto!;, has; failed to appear " after having' 
~:6:, been, subpoen'C\e.d' f,oJl' a, ci'isclosure hea.r ing: provided for 
3j'1' i.n:t.h:i;sj c;haI;~te:Ii:" th,e court. may; app,rove the serv1ce of 
~~. .;1,n, Ql{d,e,r' t;Q" wlithhold and arrswe:r on the, j'udgment 
~:~; d.ei:>tor::"s: e.mplLoy"ex. or: oth,ex payor' o,t earnings., The 
4,0) Q:r::d.e·r s.lJQ,l.l s;tC\,t;'e the amount owe.d' on, the judgment 
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debt, interest and costs. If the court has prl':!viousLy 
determined an instalLment payment amount under section 
3121, the order shall state that amount. The order 
shall demand an answer uhder oath listing the doilar 
amounts of all earnings owed or payable to the debtor 
and the calculation of the jUdgmerit debtor's. 
disposable l'!arnings. The order shall be served on the 
employer or other payor and on the judgment debtor 
within 60 days of the date of the order. A form 
anst<ler shall be attached to the order when served on 
the employer or other payor of earnings. 

sec. 4. 14 MRSA §3134, as repeaLed and replaced 
by PG 1987, c. 184, $17, is amended to read: 

§3134. railure to appear 

1. Issuance of civil order of arrest. If the 
judgment debtor fails to appear after being dUly 
served with a subpoena under section 3123 and the 
judgment credi tor appears at the time and place named 
in that subpoena, the creditor inay request the court 
to issue a civil order of arrest. The court shall 
issue a civil otdet of arrest upon the f±~±ft~ by 
~he request of the creditor 6£ a~ a£f±clev±~ 
stating that he knows df no iilf irmity; disability or 
good cause preventing the appearance of ~he debtor7 
wh±eh aH±clallH ahe set:e £ed:ft. The .creditor shall 
also state ehe address and telephone number where . the 
creditor or his reptesentative Can be reached and the 
address of the debtor. 

21 Altl':!rnative method. Instead of requesting a 
6ivil order of arrest, the creditor may proceed by way 
bf a. motion for contempt fot failure to a·ppear. 
'Phis me;Heft shaH: be tlfte!el' 6ai:h el' aeeeHipaft±ecl by aft 
~fHe!Ei~H Effte! The court may issue. a contempt sll'bpoenc? 
orderingth'e debtor to appear, which shall be served 
upOn the debtor w±i:h a eefti:empi: stlbpeel'ia in the 
manner set forth in section 3136. If the debtor, 
a~ter beinq duly served with a contempt subpoena, 
fa'i1s to appear at the time and place named in the 
contempt subpoena, the court may find the debtor in 
civil contempt and shall issue a civil order of arrest 
under section 3l36, subsection 4 or, at the creditor'S 
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request, shall issue an order for the debtor to appear 
in court at a certain date and time for further 
proceedings, which order shall be served upon the 
debtor in hand by the sheriff who shall obtain from 
the debtor his personal recognizance bond to appear in 
court at the specified date and time. 

7 STATEMENT· OF FACT 

8 The purpose of these changes in the recently 
9 enacted law relating to enforcement of money judgments 

10 is to correct errors and remove repetitive proceedings 
11 in those enforcement actions. 

12 4058020588 
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