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(Emergency) 
SECOND REGULAR SESSION 

ONE HUNDRED AND THIRTEENTH LEGISLATURE 

Legislative Document No. 2191 

S.P. 845 In Senate, February 3, 1988 
Approved for Introduction by a Majority of the Legislative 

Council pursuant to Joint Rule 26. 
Reference to the Committee on Human Resources suggested 

and ordered prihted. 
JOY J. O'BRIEN, Secretary of the Senate 

Presented by Senator GILL of Cumberland. 
Cosponsored by President PRAY of Penobscot, Representative 

PARADIS of Old Town, Representative ROLDE of York. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY-EIGHT 

1 AN ACT to Make Interim Adjustments 
2 in the Certificate of Need 
3 Development Account. 
4 

5 ,Emergency preamble. Whereas, Acts of the 
, 6 Legislature do not become effective until 90 days 

7, after adjournment unlest enacted as emergencies; and 

8 Whereas, there exists a need for certain health 
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1 care services to be offered; and, 

2,' ~l;1ereas, ther:e is a limit imposed by the Ma.ine 
3, Health' Care Finance COmmission on "the 'abil.ity" o( 
4 h?~pitalsto offe,( n~ededser~ic~.s; a~d ," 

5 ' Wl1ereas, those services cannot be, offered or will 
6" be, significantl¥' dela:l'ed oeca,llse oft,h~, ekistin9 1a.,~;' 1.,', and ' " " ' , ' ," ",','" , 

B 
9, 

10-

11 
12 
13 
14 
15' , 
16 

,'i-' 

17 
1,B 

19, 
20, 

Whereas, certain of these services have been, 
deemed'approvable' by the, Depart:mEi!ntor,Hll¥i~pse,'~yid~:s~i arid: " ,,'" " '" ' ,,', , " 

Whereas, in the judgment of the Legislatur~, these 
facts't:reate an emergency,' within 'th~,irr~~l;iirig>;oJ' i:'fi;e~ 
COristitution 6f/ 'Maine, apd' reguire 't,l:iefOllpwing, 
legislatiori as i,mmediately'necessary'" for 'ttie~; 
pr:'E:;!s,etvatiOn of' the 'P\lb,Uc "peace," h¢a,l,~h a,n9,safety~': 
now,' therefore, , " '", ' ' 

'.'.''".' ... ' .... ;.. . 

Be it enacted by the People of the State, of, Ma,ine as" 
f<>llows :, 

Sec ~ 1. 22 MR,S,A §396-K, sub-§2, 'IIC, as enacted 
by PLl,9,B,5, c. 66~,' §~O.,i~:: aritel1ded:tO, read: 

21 ' C. Debits and carry-overs shall be det~rmin€!d" as 
2,;;t follows.' " ' 

23 (1) Excel?t ,as provided in subparagrapp (2), 
24 the commlsslol!.shall, d!,!bil:.' 'aga:in!?t' t.he, 
2,5: Certificate' of Need Developrn,e,nt Acq()\lD.,t th.~ 
26:, fu11amollrit of the incrementaL annual. 'capi taL 
27~ and operating costs 'assocfa.ted. w:it):leac6 
2~ project for 'which an adjustm~!1t' isapprci'yep. 
29: ' urider ' paragraph', B. '±ncr:e~llentaL'ar:ii1ual 
30~ capital arid, 'operating COf3j;.s' 's)::t?i11 , hEr 
31" determ'in~d '1.n, th~, saine mcmne,~, as" adjJi,stm~nts' 
32' t6 financial 'requiremerits"are" d~te;r:,minep 
33 under section 396-0, 'subsection ,'5 ,,'for ,'the 
34, 3rd 'fiscal year ' of, imple:Inentat.io'!J of, th,e, 
35 prbjec::t:'" '. ,',' , 

36 (2) In the case of a project which is 
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i9 
20 
n 
n 
~3 
24 

~q 
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28 
i$ 
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~4 
~$ 
36 

37 
38 
J9 
49 

, 41 

\ ) 

, 

approved irt the first or 2nd payment year 
oyole and whose assooiated inorementalannual 
capital and oper~ting' oqsts axe determined to 
ex¢eed $2,000,000, debits shall be made as 
follows: 

(a) ,In the payrnent year 
the projeot is' approved, 
$hall d~bit againgt' the 
Need Development Aooount 
to $2,000,000; and 

oyole in whioh 
"the oommission 
Certifioate of 

an amount equal 

(b) In the payment year oyole 
irnrilediat:ely followipg the cycle irt whioh 
th~ projeot is' approved, the oominission 
shall debit against theCertitloa~e of 
Need Develop~ertt Aooount est~blished 
un~~rthiss~bsecti6n or the state~ide 
compc::m'ent 'of the Hospital, Development 
Aooo4nt established under subseotion 3 
an amount' equ'a,l ,to the di:Eferenoe 
between the inoremental annual oapita], 
CiI1d. operatirtg oosts associated with the 
projeot and th~ amount debited under 
cHvisiqn (a) in the previous payment 
year Gycle. 

(3) Amountsor:edited to the Certifioate of 
~eed Deyelopment Aooount for' the fir~t 
PCiyrnert yea~cycle f'or which" there are nd 
debits shall beoarried forwar:d to the 2nd 
payment: Year oyole. Amouhts oredited' to the 
Cer-tifieate of Need pevelopment Aooount for 
the 2nd payment ye~r oyole for whioh there 
are no',debits shall be oarried forward to the 
3r-d' payment, cycie' as a oredi t ta the 
statewide component' of the Hospital 
Development, ACOOllI1t established in aooordanoe 
with s~b~ection 3. 

(4) For,the3rd payment year, an aqjustm~nt 
a,£ $2;800,000shall'>'be,':rnade "'to" the 
Certifioat,edf Need', Development, Aooo.l1nt,for 
the pu'rpose of, finally ,aPE'raving thOse major 
ptoject~ deferred but approvable as of 
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1 
2 
3 
4 
5 
6 
7 

8 
9 

October 1, 1987 ,by the Department of Human 
Services. This adjustment shall be exclusive 
of any amounts subsequently credited to the 
Certificate of Need Development Account by 
the commission. The provisions of section 
309, subsection 6 shall not apply for 
purposes of this adjustment. 

Sec. 2. 
read: 

22 MRSA §396-K, sub~§5 is enacted to 

10 5. Temporary adjustment. For the 4th payment 
11 year, an adjustment of $7,200,000 shall be made to the 
12 Certificate of Need Development Account for the major 
13 projects being considered by the Department of Human 
14 Services. For purposes of this adjustment, the 
15 provisions of subsection 2, paragraph B, subparagraph 
16 (2) shall only apply to the credits in the account as 
17 of October 1, 1987. 

18 Emergency clause. In view of the emergency 
19 cited in the preamble, this Act shall take effect when 
20 approved. 

21 STATEMENT OF FACT 

22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 

This bill addresses an urgent problem which is 
preventing a number of hospitals in the State from 
responding to community needs for updating aging 
technology and physical plants and filling important 
service gaps. Without legislative relief this 
session, a number of important projects, including 
cost-saving li thotr ipsy machines in 2 locations, will 
be delayed at least 2 years. Lack of action by the 
Maine Health Care Finance Commission to respond to 
these needs has created this request for temporary 
legislative relief. 

33 This bill accomplishes the following. 

34 1. It provides for approval of several projects 
35 approved by the Department of HumanS~rvices, but 
36 unable to proceed because of the limi timposed on the 
37 Certificate of Need Development Account for 1987. 
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10 

2. It temporarily augments the account for 1988 
to allow approval and start-up of enough projects to 
meet important community needs. 

The bill prohibits hospitals from receiving any 
credits not related to needed and approved projects 
and makes no permanent changes in the Certificate of 
Need Development Account, leaving that to the blue 
ribbon commission studying health care regulation in 
the state. 
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