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L.D. 2190 

(Filing No. S-392 

STATE OF MAINE 
SENATE 

113TH LEGISLATURE 
SECOND REGULAR SESSION 

COHHITTEE AAENDMENT " A" to S. P. 
Bill, "AN ACT to Allow Disclosure 
Information Relevant to Personnel 
Actions." 

844, L.D. 2190, 
of Confidential 

and Licensure 

Amend the 
the enacting 
following: 

bill 
clause 

by striking out everything after 
and inserting in its place the 

'Sec. 1. 
read: 

5 MRSA S9057, sub-§6 is enacted to 

16 6. Confidential information. Information may be 
17 disclosed which is confidential pursuant to Title 22, 
18 chapters 9J8-A and 1071 and section 7703; and Title 
19 34-A, except for information, the disclosure of which 
20 is absolutely prohibited under Title 34 A, section 
21 3003. Disclosure may be only for the determination of 
22 issues involving unemployment compensation proceedings 
23 relating to a state employee, state agency personnel 
24 actions and professional or occupational board 
25 licensure, certification or registration. 

26 A. For the purpose of this subsection, "hearing 
27 officer" means presiding officer, judge, board 
28 chairman, arbitrator or any other person deemed 
29 responsible for conducting a proceeding or hearing 
30 subject to this subsection. In the case of the 
31 Civil Service Appeals Board, the presiding officer 
32 sha:l be the entire board. "Employees of the 
33 agency" means employees of a state agency or 
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department or members, agents or employees of a 
board who are directly related to and whose 
official duties involve the matter at issue. 

B. The confidential information disclosed 
pursuant to this subsection is subject to the 
following limitations: 

(1) The hearing officer determines that 
introduction of the confidential information 
is necessary for the determination of an 
issue before the hearing officer; 

(2) During the introduction of confidential 
information, the proceeding is open only to 
the hearing officer, employees of the agency, 
parties, parties' representatives, counsel of 
record and the witness testifying regarding 
the information, and access to the 
information is limited to these people. 
Disclosure is limited to information directly 
related to the matter at issue; 

(3) Witnesses shall be sequestered during 
the introduction of confidential information, 
except when offering testimony at the 
proceeding; 

(4) The names or identities of reporters of 
confidential information or of other persons 
shall not be disclosed, except when 
disclosure is deemed necessary and relevant 
by the hearing officer; and 

(5) After hearing, the confidential 
information is sealed within the record and 
shall not be further disclosed, except upon 
order of court. 

Sec. 2. 
read: 

22 MRSA Pt. I-B, c. 857 is enacted to 

PART I-B 

DISCLOSURE OF CONFIDENTIAL INFORMATION 

CHAPTER 857 
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COMMITTEE AMENDMI:NT "A " to S.P. 844, L.D. 2190 

1 
2 

USE OF CONFIDENTIAL INFOR~~TION FOR 
PERSONNEL AND LICENSURE ACTIONS 

3 §3291. Definitions 

4 
5 
6 

As used in this chapter, unless the context 
indicates otherwise, the following terms have the 
following meanings. 

7 1. Bureau. "Bureau" means the Bureau of Social 
8 Services with respect to chapters 958-A and 1071, and 
9 the Bureau of Social Services or the Bureau of Medical 

10 Services with respect to section 7703. 

11 2. Confidential information. "Confidential 
12 information" means information deemed confidential by 
13 chapters 958-A and 1071, and section 7703. 

14 
15 

_3_._ Departme:1t. "Department" means the Department 
of Huma n S e r vic e s. -'----_---"---=..J.---'---'----".:c....: __ --"-'--'----=---'---"-_~_'____:...:...:c___'_ 

16 4. Director. "Director" means the Director of 
17 the Bt.:reau of Social Services with respect to 
18 confidential information derived from chapters 958-A 
19 and 1071, and the Director of the Bureau of Medical 
20 Services or the Director of the Bureau of Social 
21 Services with respect to confidential information 
22 derived from section 7703. 

23 5. Hear~officer. "Hearing officer" means 
24 presiding officer, judge, board chairman, arbitrator 
25 or any other person deemed responsible for conducting 
26 a proceeding or hearing subject to this chapter. 

27 6. Licensing board. "Licensing board" means a 
28 professional or occupational licensing board that 
29 licenses, certifies or registers a person in a 
30 profession or occupation which is included in the list 
31 of professional and occupational licensing boards in 
32 Title 5, section 12004, subsection 1, paragraph A. 

33 §3292. Disclosure and use of confidential information; 
34 governing provisions 

35 Any information derived by the department from the 
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COMMITTEE AMENDMENT" A" to S.P. 844, L.D. 2190 

1 implementatio~_~chapters 958-A and 1071, and section 
2 770_~ ___ de~med ___ conf ident ia~~_J:.0es_e __ <:;hapters and 
J !...~lati!::9 __ . to a state ~:~P.!2.Y~~_ .. _.C?_~ ___ §~_?cn licensed, 
-1 certified or registereo by a licen~ board as 
5 defined in section 3291 who is alleqed to have~ged 
6 in any unlawful activity or professional misconduct, 
7 or in conduct in violation of lalvs or rules relatino 
8 to a licensing board may be disclosed to and used by 
9 the appropriate state agencies and licensing boards 

10 only in accordance with thi s chapter. The department, 
11 other state aqencies and licensing boards shall comply 
12 with the following. 

13 1. Purpose for which disclosure is made. Any 
14 confidential information provided tc a state agency, 
15 deoartment or licensing board shall be used only for 
16 in::'estigative and other action v:ithin t!le scope of the 
17 authority of that agency, department or licensing 
18 board and to determine whether the employee or the 
19 person licensed, certified or registered by the board 
20 has engaged in unlawful activity, professional 
21 misconduct or activities in violation of the lalvs or 
22 rules relating to the board. 

23 2. Designation of person to receive confidential 
24 information. State agencies, departments and 
25 licensing boards reasonably expected to be recipients 
26 of confidential information, as determined by the 
27 director of the bureau, shall desi'1:late a person to 
28 receive the confidential information for investigative 
29 purposes. 

30 3. Limitations on disclosllrf:. Disclosure is 
31 limited to information which is direct!Y related to 
32 the matter at issue. The ider'_~i_!:.1: of reporters and 
33 other persons shall not be disclosed except as 
34 necessary and relevant. Access tc the information 
35 shall be limited to parties, partie~ representatives, 
36 counsel of record and the hearinq of':'icers re~~nsible 
37 for the determinations. The information shall be used 
38 only for the purpose for which the release was 
39 intended. 

40 §3293. Confidential informat~on provided to state 
41 emclovees. the Bureau of Human Resources and 
42 the Bureau of Emp~oyee Reli3._tio~s 
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I:- COMMITTEE AMLNDME~T " A" to S.P. 844, :-.0. 2190 

1 1. Disclosure to state emoloyees. Confidentia: 
2 information which is relevant to a erievance or a 
3 disciplinarY_..2rocedure v-'ithin the depar"tment shall ··be 
4 provided to __ ~~~fecte~ employee and the employe~~~ 
5 designated representative. 

6 2. Disclosure to Bureau of Employee Relations and 
7 the Bureau of Human Resources. Confidentiai 
8 informa:ion which ;'s relevant to a crievance or 
9 discip::'~f:ary procedure witl1in the departm~nt shall be 

10 provided to the Bureau of Employee Relations in caE'es 
11 regarding state employment subject to the State 
12 Employee Labor Relations Act, Title 26, chapter 9-B, 
13 and to thE- Bureau of Human Resources for state 
14 emplo~s n.si~u.£i.ect to Title 26, chapter 9 a, '"hen 
15 the Bu:eau of Employee Relations or the Bureau of 
16 Human Resources become involved in the grievance or 
17 discip':' i~.~ __ .pr_ocess, including apoeals to an 
18 arbitrator or the Civil Service Appeals Board. 

19 3. Procedures governed by contract. If any other 
20 procedure relating to the use of confidential 
21 information_.~~_state employee personne:.. actior.s is 
22 'lc:.-verne9 ___ ~1'_--,=-()llective bargaining agreements, tne 
23 collective bargaininc aqreements shall control, except 
24 ~ovided in section 3292. 

25 §3294. Confldential information provided to 
26 professional and occupational licensing boards 

27 If confidential information regarding a person 
28 subject to or seeking licensure, certification or 
29 registration by a licensing board indicates that the 
30 person may. have engaged if: unlawful activity, 
31 professional misconduct or conduct which may be in 
32 violation of the lavls or rules relating to the 
33 licens:ng board, the director may release this 
34 information to the appropriate licensing board. 
35 Confider:tial information shall be disclosed and used 
36 in accordance with section 3292 and may also be 
37 disclosed tel members, employees and agents of a 
38 licens':'ng b02:rd who are directly related to the matter 
39 at isst.:e. 

40 1. Net :ce [0 the licensee or aoolicant. Notice 
41 of the ~elease-ot-c.;onTldentTar-rr.~orrnation shall be 
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COMMITTEE AMENDMENT" A" to S.P. 844, L.D. 2190 

1 IHovided by the board to the licensee or a£~l~cctnl in 
2 accordance wi th the la_\~nd {~_,,-s--- r~l~-tin-'3=(o--=the 
3 licensinq board. If the lal, or rules relating to a 
4 licensing board dc not provide for notice to licensee-s 
5 or applicants subject to or seeking Ifcensure, 
6 certification or registration, the licensing board 
7 shall provide notice to the licensee or~Plican~ upen 
8 determination of the board to take further action 
9 following its investigation. 

10 2. Licensing board requests for confidential 
11 information. Any licensing board pursulna action 
12 within the scope of the board's authority or 
13 conducting an investigation o~ person subject to 
14 or seekino licensure, certification or registration bv 
15 the board for engaging in unlawful activity, 
16 professional misconduct or conduct which may be in 
17 violation of the laws or rules rela::ing to the board 
18 may request confidential information from the bureau. 
19 Any information provided to the board for an 
20 investiaation shall be governed by section 3292 and 
21 this section. 

22 3. Use of confidential information in 
23 proceedings. The use of confidential information in 
24 proceeclngs, informal conferences and adjudicatory 
25 hear in9s shall be governed by Ti Ue 5, section 9057, 
26 subsection 6. 

27 
28 
29 

§3295. Information provided for unemployment 
compensation proceedines relevant to state 
employment 

30 If confidential information relevant to an 
31 unemployment compensation proceeding with respect to 
32 the provision of, denial or termination of 
33 unemployment compensation benefits related to a 
34 person's state employment, the director may release 
35 the confidential information to the Commissioner of 
36 Labor or the commissioner's designee. The 
37 commissioner may request from the director of the 
38 bureau confidential infcrmation that may be directly 
39 related to an unemployment compenS2tlOn proceedina 
40 with respect to a person's state employment. The 
41 director may release the confidentia~ information to 
42 the commissioner or the commissioner's designee if the 
43 confidential information is related to the 
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1 
2 

3 

proceeding. The cornmissione: shall 
claimant with access to the information. 

,,§c..:3:.:3::..0:::..:::6--,o_--,P,--,=e-,-nc::a : t y for v i 01 a ti 0 n s 

provide the 

4 Any person who violates this chapter shall be 
5 subject to the applicable peJ:alty as ~vided in 
6 chapters 958-A and 1071 ~nd se_ctii)G_2702. 

7 
8 

9 
10 
11 
12 

13 
14 
15 
16 
17 
18 
19 
20 

21 
22 

23 
24 
25 

Sec. 3. 22 MRSA 
enacted by P~ 1981, c. 

§3474, sub-§2, '~E and P, 
527, §2, are amended to read: 

E. A person 
authorization 
supervise an 
tine 

having the legal responsibility or 
to care for, evaluate, treat or 
incapacitated or dependent adult; 

F. Any person engaged in bona fide research, 
provided that no personally identifying 
i nforma t ion is made avai lable, unless it is 
essentia~ to the research and the commissioner or 
hi s des ignee gives pr ior approval. I f the 
researcher desires to contact a subject of a 
record, the subject's consent shall be obtained by 
the department prior to the contact7; and 

Sec. 4. 
read: 

22 MRSA S3474, sub-S2, 'G is enacted to 

G • Per son s::-' ~a~n.:.:d~~o::cr:.;a~" :=a:..:no.:i:...:z:..:a~t-=i~o:...:n:..:s~...tp:...:u::..=..r:::s..::u~a~n-,-t~...:t:..:o~-=T:..:l~· .:::t=.1..::e'--.;::52,' 
section 9057, subsection 6, and pursuant to 
chapter 857. 

26 Sec. 5. 22 MRSA S4008, sub-S2, ,F, as amended 
27 by PL 1983, c. 354, §1, is further amended to read: 

28 F. Any person engaged in bona fide research, 
29 provided that no personally identifying 
30 information is made available, unless it is 
31 essentia2. to the research and the commissioner or 
32 his designee gives prior approval. If the 
33 researcher desires to contact a subject of a 
34 record, the subject's consent shall be obtained by 
35 the department prior to the contact; tine 

36 Sec. 6. 22 MRSA S4008, sub-§2, ,G, as enacted 
31 by PL 1987, c. 354, §2, is amended to read: 
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COMMITTEE AMENDMENT "A " to S.P. 844, L.D. 2190 

1 
2 
3 
4 

5 
6 

G. Any agency involved in approving homes for the 
placement of children, with protection for 
identity of reporters and other persons when 
appropriate7; and 

Sec. 7. 
read: 

22 MRSA §400B, sub-§2, HI is enacted to 

7 H. Persons and organizations pursuant to Title 5, 
8 section 9057, subsection 6, and pursuant to 
9 chapter 857. 

10 Sec. B. 22 MRSA §7703, sub-§3, "G and a, as 
11 enacted by PL 1983, c. 691, §2, are amended to read: 

12 
13 
14 
15 
16 

17 
18 
19 
20 
21 

22 
23 

24 
25 
26 

27 
28 

29 
30 
31 
32 

33 

34 

G. An individual seeking to p:ace a child or 
adult in a particular facility with protection for 
the identity of any reference, complainant, 
reporter of suspected abuse or neglect or other 
person, when appropriate; or 

H. An owner or operator of a facility which is 
the subject of a record, provided that the 
identity of any reference, complainant, reporter 
of suspected abuse or neglect or other person is 
protected, when appropriate.; or 

Sec. 9. 
read: 

22 MRSA §7703, sub-§3, ~I is enacted to 

I. Persons and organizations pursuant to Title 5, 
section 9057, subsection 6, and pursuant to 
chapter 857. 

Sec. 10. 
read: 

34-A MRSA §3003, sub-§3 is enacted to 

3. Disclosure of confidential information. The 
disclosure of confidential information as provided by 
this section shall also be governed by Title 5, 
section 9057, subsection 6. I 

STATEMENT OF FACT 

The Department of Human Services which is 
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COMMITTEE AMENDMn;T " A" to S.P. 844, L.D. 2190 

1 responsible for licensing or using various types of 
2 facilities and providing services to specific groups 
3 of clients often obtains information deemed 
4 confidential by law which cannot be provided to other 
5 state agencies or professional and occupational 
6 licensing boards for investigative purposes. The 
7 protection afforded alleged violators of law or rules 
8 by the confidentiality of this information may pose a 
9 serious risk to the health, safety and welfare of 

10 Maine citizens. 

11 In many cases, proper use of this confidential 
12 information could enable the appropriate authorities 
13 to undertake an investigation to determine whether 
14 state employees or persons licensed, certified or 
15 registered by certain professional and occupational 
16 licenSing beards have engaged in unlawful activities, 
17 professional misconduct or activities in violation of 
18 laws er rules pertaining to these boards. If an 
19 investigation reveals that adjudicatory or 
20 disciplinary hearings and measures are needed, the 
21 health, safEty and welfare of Maine citizens will be 
22 protec~ed. 

23 The intent of this amendment is not limited to the 
24 use of confidential information for investigative and 
25 discipl inary purposes. The intent also includes 
26 protection of client information and protection of 
27 rights of persons alleged to be in violation of law or 
28 professional or occupational ethics. 

29 This amendment 3uthorizes the Director of the 
30 Bureau of Social Services and the Director of the 
31 Bureau of Medical Services to disclose confidential 
32 information to the Bureau of Human Resources, the 
33 Bureau of Employee Relations, the Commissioner of 
34 Labor or to the appropriate professional or 
35 occupational licensing board when there is sufficient 
36 grounds for an investigation. If the confidential 
37 information shows or indicates that a state employee 
38 or a licensed member of a profession or occupation tas 
39 engaged in unla'"ful activity, professional misconduct 
40 or activities in violation of la\-Is or rules related to 
41 a licensing board, the confidential information may be 
42 released upcn the followina conditions: 
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Q:-_ COMMITTEE AMENDMENT "A " to S.P. 844, L.D. 2190 

1 
2 
3 
4 

1. The confidential information 
protect the identity of the persons 
matter at issue except for the name 
violator; 

is edited to 
related to the 
of the alleged 

5 2. Access to or a copy of this informat ion is 
6 provided to the alleged violator; 

7 3. The confidential information is provided only 
8 to those people who need the information to carry out 
9 their official duties; and 

10 
11 
12 

13 

4. The confidential 
investigation is used only for 
the information was released. 

information 
the purpose 

in 
for 

the 
which 

5210032988 

Reported by Senator Tuttle for the Committee on State 
and Local Government. Reproduced and Distributed Pursuant 
to Senate Rule 12. 
(4/1/88) (Filing No. 5-392) 
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