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( (EMERGENCY) 
(AFTER DEADLINE) 

SECOND REGULAR SESSION 

ONE HUNDRED AND THIRTEENTH LEGISLATURE 

legislative Document NO. 2113 

H.P. 1553 House of Representatives, -January 21, 1988 
Approved for introduction by a majority of the 

Legislative Council pursuant to Joint Rule 27. 
Reference to the Committe~ on Energy and Natural 

Resources sugg~sted and ordered prtnted . 
. EDWfNH. PERT, CI~rk 

Pr~sented by Representative COLES of Harpswe11:- .. 
Cosponsored by Representati~es JACQUES of Wate~vi11e, 

ALLEN of Washtngton and Senator BLACK of Cumberland. -

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY-EIGHT 

1 AN ACT to Protect Maine's Outstanding Rivers 
2 from Water Diversion Projects. 
3 

4 Emergency preamble. Whereas ~ Acts of the 
5 Legislature do not become effective until 90 - days 
6 after adjournment unle~s enacted as ~mergencies~ and 

7 Whereas, the Legislature enacted Public Law 1983, 
8 chapter 458, "AN ACT to Promote the Wise Use and 
9 Management of Maine's Outstanding River Resource~.", 
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othetwise knoWn ~sthe M~ine 
co~prehensi~e legisl~ti~eprogram~ 
strike a carefully cdnsidered 
balance ainong the coinpeting uses of 
and streams= ~rid . 

Rivers Act, a 
which sought to 

and well-reasoned 
the State's rivers 

Whereas, an integral part of that Abt was the 
special protection afforded to approximately 1100 
iniles of the State1s most otltstahding river stretches, 
because df their unparalleled hatutal and recreational 
values, out of a total of 32,000 iniles of rivers and 
streams in the State; and 

12Where~s, the Legislature tecogniZed in 1983 that 
13 construction of ne~ dams and reconstruction of 
14 existing dains on these partiCUlar Outstanding river 
15 stretches could jeopardize their unparalleled natural 
16 and recreational values. Therefore, the Legislature 
17 prohibited the construction of new dams without 
18 s~ecifib Legislative approvai and permitted the 
19 redevelopinentofexistirig dams only if the sighificant 
20 resource values of these river segments would riot be 
21 diminished; and 

22 
23 
24 
25 
26 
27 

Whereas~ sihce the passage of the Maine Rivers Act 
it has become blear to the Legislature that water 
diversion projects at or near these outstanding river 
stretches are technically· possible as an alternative 
to the construction of new dams on or hear the river 
segments; and 

28 Wheteas, the w~tet diversions jeopardize the 
2~ unparalleled natural and recreational values of the 
30 State I s outstanding. rivet segments in the same way as 
31 do new dams, by changing the. water flow regime and 
32 otherwise altering the natural river ecosystem; and 

33 Whereas, ih passing the Maine Rivers Act it was 
34 always the Legislature's intent to fully protect these 
35 river segments from the harmful environmental effects 
3~ of the projects, whether they arise ftom dams or water 
37 diversions; and 

38 Whereas, in the judgment of the Legislature, these 
39 facts create an e·inetgency wi thin the meaning of the 

Page 2'-LR4627 

) 

) 

) 



following 
·.for the 

1 
2 
3 
4 

Constitution of 
iegislation as 
preservation of 
now, therefore, 

Maine and require . the. 
immedia telynec;essary 

the publ i c peace, hea;L th and safety; 

5 Be it enacted by the People of. the State of Ma·ine as 
6 follows: 

7 12 MRSA §403, first and 2nd "",. as. enacted by 
8 PL 1983, c. 458, §l, are amended to read: 

9 The Legislature declares that certain rivers, 
10 because of their unparalleled natural and recreational 
11 values, provide irreplaceable social and economic 
12 benefits to the people in their existing state. It is 
13 the Legislatureis intent that no new dams be 
14 constructed on these river' and stream. segments wrthout 
15 the specific authorization of the Legislature , that no 
16 new water diversion projects on or affecting the flow 
17 regime of these river and stream segments be 
18 constructed without the specific authorization of the 
19 Legislature and that additional development or 
20 redevelopment of dams existing on these segments, as 
21 of' i:he oBi:e ef i:he enBei:Hleni: .e£ i:his seei:ien 
22 September 23, 1983, shall be designed' and executed iI1 
23 a manner that either enhances or does not diminish the 
24 sighifica~t resource values of these river segments 
25 identified by the 1982 Maine River.s Study. No. license 
26 or permit under Title 38, sections 630 to 636 may be 
27 issued for construction of new dams on the river and 
28 stream segments subject to this special -protection 
29 without the specific authorization of the Legislature, 
30 for the construction of water diversion projects on or 
31 affecting the flow regime of the river and stream 
32 segments subject to this special protection or for 
33 additional development or redevelopment of existing 
34 dams on the river and stream segments subject to this 
35 special protection where the additional development or 
36 redevelopment diminishes the significant resource 
37 values of these river and stream segments. 

38 Further, the Legislature finds that projects 
39 inconsistent wi th this policy on new dams and 
40 diversion projects and redevelopment of existing dams 

Page 3-LR4627 



l' will alter the physical and chemical' characteristics 
2' and designated uses of the waters of these river arid 
3 stream segments. It finds that, these 'impacts are 
4 unacceptable and constitute viol~tions of the 
5 s~aee~s State's water quality standa.~qg, The 
6 Legislature directs that no prp,jegt W.h~Qh fg~ls to 
7 meet the requirements of this s,¢.gttpn mE1.yR@ c~rtified 
8 under the pnite~ States Clea.n Wa.t~r Aqtr'a~ctiQn 401. 

9 Emergency cla,4EiE!' In view qf the emergency 
10 cited in the p~eamb+e, th.is, Act sh~ll take effect when 
11 approvec'!. 

12 S~AT~MENT OF ~ACT 

1'3 This bill makes a technical . clarification to 
14 'Public La0 1983, chapter 458, passed by' the 
15 Legislature in 1983, to ensure that those particular 
16 rivers declared by the Legislature to be "outstanding" 
17 are truly given the' special protection intended. The 
18 additional wording in the Maine Revised ~ta.tqtE!§, 
19 Title 12, section 403, emphasizes that th.e Leg~§+~tq~~ 
20 not only intended to protect tpe;;E! oqts,t9nd,~\,fg ~iYers, 
21 from the harmful effects thqt d~m~ Wo.41d, p~"s,e to 
22 these rivers, but also from the' ha.rmf~l effegts q~ 
23 water diversiori prqjeqts' wn~ch. qften h~,v.e tl1!'1 s,a.m~ 
24 purpose and consequences as, da~inQ a. rive~~ 

25 46f7:L;;!3187 
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