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(EMERGENCY). 
FIRST SPECIAL SE'SSION 

ONE HUNDRED 'AND THIRTEENTH LEGISLATU,RE 

Uegi~lativSD6cume~t NO. 1885 

HiP. ~3~3 Houss of Repr~sentatlves, September 30; 1987 
Approved 'for Introduction by a majority of the 

Legislative Council pursuant to Joint Rule 26. 
Received by the Clerk of the House on September 29, 

1987. Referred to the Committee on Judiciary and 1,400 
ordered printed pursuant to Joint Rule 14. . 

EDWIN H. PERT, Clerk 
Presented by Representative GWADOSKY of Fairfield. 

.. ;~ .' 

Cos pon sored by Repre serita t'i ve s TH-I STLE:' of' Dover...;Foxcroft . 

i .. , 

TN THE YEAR OF bUR tOR,D: , ' 
NINETEEN HUNDRED AND EIGHTY~SEVEW 

',',' 

AN 'ACT: Jir;l'ating tooiit"':of-court 'stat~me,nts 
made by Minors. 

Emergency p-c:eamble.·" Whereas, Acts of the Legis"::' 
lature do not become effective until 90 days after 
adjo~rnmentunl~ss enacted as emergencies; and 
. . . I.. . , 

, Whereas, there are' c'hildren in Maine wh'o a'te the" 
victims ofsexti~l:crim~s; ,ahd . ' ' 

Whereas, the mental or. phy~ical well-:being of .. 
these victims is jeopardized by .the require,ment that, 
th~y ~estify in open court; and 

Whereas, the defendants in these cases may 'be re­
leased fro~ jailor may never be brought to court be­
~ause the victims are unable to testify in open 
court; and 

Page l-LR3763 



l' 
2 
3 
4 
5 

6 
7 
8 
9 

10 
11 

Whereas, this serious· problem and the-very g~ave 
repercussiofls . that afflict.all of sqciety from this· 
horrible type of crime may coritinue without abatement· 
unless the law is changed with respect to open court 
testimony; and . 

Whereas, in the judgment of the. Legislature, 
these facts create an emergency within. the meaning of 
the COnstitution of Maipe and require the following 
legislation as immediately necessary for the preser­
vation of the public peace, health and safety; now, 
therefore, 

12 Be it enacted by the People of the State of Maine as 
13 follows: 

1415 MRSA §1205, first ,!!,asenact.ed by PL 1983, c. 
l~ 411, is amended to readi 

16 A hearsay statement made by a person under the 
17 ·ag.eof %4 i5.years~ describing' any- incident. involving 
18 sexual 'intercourse"a .. sexual act or sexual contact . 
19: performed, with or, ontne. miriorbyanother ,shall' not 
20be,excl,uded. ,',as, ". e'vi¢le.l}c.e in,cr-rminaL proceedings in 
i1 cou'rtsqf, this $t,~te if~_ 
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, '. ~ergeiicy cla\lse~ 'In ,view, o.fthe 'emergenc'y cite¢]:­
'in;:; tn~preamDle, this, A,<;=t shan~take eff,eC-t, whenap-:- .' 
,~rov.edr' ',,' ' 

;, ·':STATEMENT OF FACT; 

'Current" law aJ,:lows. children 13 years c:-fage or 
younger ,whd are the victims of sexual cr.lmes, to 
provide . testimony outside an open court room setting 
if confrontation between the victim and the' perpetra­
tor of the cr:imewill be harmful to the mental or 
physical well-being of the victim. This bill in­
creases the age' of the victim for whom the protection 
of the law will apply from 13 years to 14 years of 
age. 

The purpose of this bill is to protect current 
and future 14-1ear-old victims of sexual crimes. The 
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14-year~old victim is as vulnerable to ~ehtal or 
physical • instability as a 13-year-old victim when 
confronted with the perpetrator .of the crime in the 
court room; 

Thi~ bill will consequently allow prosecution of 
persons who are currently accused of sexual erimes 
but who may be released or never .tried for these 
crimes unless the current law is changed; . 
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