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(New Draft of H.P. 876"L.D. 1177) 
. ~IRST ~EGdLAR ~ESSION 

\ 

ONE. HUNDRED AND .. THIRTEEN.TH LEGISLATURE 

•. L~gislative Docu~~nf .:. NO. 1737 
'J: ".', . 

H.P.1272 House of RepresentatIves, June 4,1987 
Reported by RepresentatIve MARSANO from the CommIttee on 

JudIcIary and prInted under JoInt Rule 2. 
EDWIN H. PERT, Clerk 

OrIgInal bIll sponsored by RepresentatIve HEPBURN of 
Skowhegan. Cosponsored ,by Senator MATTHEWS of Kennebec and 
RepresentatIve ROLQE of York . .' ; '\ 

STA'l'EOF,MAINE 

tN THE YEAR OF OUR LORD 
NI~E~EEN HUNDRED AN~ EIGHT~-SEVEN 

AN ACT to Amend the Juvenl.le: Code ReiaUng to 
the Questioning of Juyeniles. 

'Be it 'ena~ted by the People of the -State ~f Maine 
follows: 

15 MRSA S3203-A, sub-§2-A is enacted to read: 

as 

2-A. Questioning. When a juvenile is arrest~d, 
no law enforcement officer may question that juvenile 
until: 

A. A legal custodian of the juvenile is notified 
of the arrest and is present during the question= 
ing; 
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B. A legal custo~i~n of the juv~nile is notified 
of the arrest and gives consent for the question
ing to proceed without the custodian's presence; 
or 

C. The law enforcement officer has, made a rea
sonable effort to contact the legal custodian of 
the juvenile, cannot contact the'custodian and 
s~eks to question the juvenile about continuing 
or imminent criminal activity. 

STATEMENT OF FACT 

11 This new draft' deletes' reference ,to juvenile 
12 caseworkers as interrogators' o'f 'juvenile's'; because 
13 caseworkers as intake workers do not interrogate ju-
14 veniles and statements made to these caseworkers by 
15 juveniles are not admissible under the Maine Revised 
l~ Statutes, Title 15, section 3204. If a caseworker is 
17 acting as a law enforceme~t officer, e.g. with a pro-
18 bationer, the restrictions on questioning the juve-
19 nile in this bill will apply. 

20 
21 
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The 'new draft permit~ a law enforcement officer 
to question an arrested j~venile without the juvenile 
custodian's presence or consent in a limited circum
stance, when the officer has made a reasonable effort 
to cohtactthe, cu~todi~n, ~annot;do ~o, and seeks' to 
question the' juvenile about continuing or imminent 
criminal activity. 

27 Finally, the new draft removes the requirement of 
28 informing the juvenile and his custodian tha~ he will 
29 be tried without a jury. This is inappropriate be-
30 cause the Maine Ju~enile Code req~ires that the least 
31 restrictive of a wide range of dispositional alterna-
32 tives be used before a juvenile is referred to a 
33 court proceeding. 
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