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(New Draft of. S.P. 508, L.D. 1532) 
FIRST REGULAR SESSION 

ONE HUNDRED AND THIRTEENTH LEGISLATURE 

Legislative Document No. 1724 

S. P. 581 In Senate, June. 2, 1987 

Reported by Senator Erw1n of Oxford· for the Comm1ttee on 
F1sheries and W11dlife and printed under Jo1nt Rule 2. 
Or1ginal B111 sponsored by Senator Usher of Cumberland. 
Cosponsored by: Senator Brawn of Knox, Representative Clark of 
M111inocket, Representat1ve Greenlaw of Standish .. 

. JOY J. 0 I BR I EN, Secretary of the Senate 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY-SEVEN 

AN ACT to Revise and Update Certain Fish and 
Wildlife Laws. 

Be it enacted by the People of the State of Maine as 
follows: 

Sec. 1. 12 MRSA §7001, sub-§7-A is enacted to 
read: 

7-A. Exotic. "Exotic~ means of foreign nature 
or character, not native, introduced from abroad, but 
not fully naturalized or acclimatized. 

Sec. 2. 12 MRSA §7060, as enacted by PL 1979, c. 
420, §l, is amended to read: 

§7060. Failure to stop ~or ~ ~aw eriforcement officer 
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A person is guilty of failure to stop for a law 
enforcement officer if he: 

1. Motor vehicle or conveyance. Fails or refuses 
to stop a motor vehicle or other conveyance immedi
ately ~pon request or signal of any officer in uni
form wh6se duty it is to enforce chapters 701 to 721; 

2. Watercraft. Fails to stop or move his 
craft upon being ordered or directed to do so 
law enforcement officer in uniform whose 'duty 
to enforce chapter 715, subchapter I; e~ 

water
by any 
it is 

3. Snowmobile. Fails or 
snowmobile on request or signal 
~~ntofficerinuniform whos~ 
chapter,' 715, subchapter II~; or 

refuses to stop any 
of any law enforce
duty it is to enforce 

15 4~.~Aii~teirainve~lcle~~ails or refuses to stop 
16 any all-terrain vehicle on request or signal of any 
17 ~aw enforcement officer in ,uniform whose duty it is 
18 to enforce chapter 715, subchapter IV. 

19 Sec. 3.12 MRSA §70.77, sub-§l, as amended by PL 
20 1983, c. 440,'§fj~ 'isfurfher amended to read: 

21 
22 
23 
24' 
25 
26 
27 

1. Conviction. of violation. If any person hold
ing a license or permit is~ued under chapters 701 to 
721~is convicted of the violati6n of any provision of 
chapters' 701 to 721, ,the commissioner may revoke, or 
refus,e to. grant, aqy .license or permit held by the 
'per'soh 'for a, period', of not less than 3 months nor 
more than ene-reBr 5 years. 

,28 '. ", . Sec., 4. 12 MRSA §7077. sub-§2" as enacted by PL 
29 1979, c. 420,§1, is amended to read: ' 

30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

2. Conviction of violation of Title 17-A while 
htinting or fishing. If ~ny person holding a license 
or permit under this chapter is convicted of the vio
lation of any provision of Title 17-A while on a 
hunting or fishing trip or in the pursuit of wild an
imals ef', wild birds or fish, the ,commissioner may 
revoke the license or permit held by that person for 
a period not to exceed ene-reBf' 5 years, except wbef'e 
when the killing or wounding of a human being has oc
curred, in which case the commissioner may revoke the 
license or permit for tlp-~e not less than 5 years. 
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Sec. 5. 12 MRSA S7078, as repealed and replaced 
by PL 1981, c. 414, §10, is amended to read: 

§7078. Refusal to issue license or permit 

If any person is convicted of a violation of anv 
provision of chapters 701 to 721 and is not the hold: 
er of a valid license or permit issued under chapters 
701 to 721, the commissioner may refuse to issue a 
related license or p~rmit to that person for ~he-nex~ 
ea!enoar--yeer up to 5 years following the date of 
conviction, except when the killing or wounding of a 
human being has occurred, in which case the commis
sioner may revoke the license or permit for a period 
of not less than 5 years. 

Sec. 6. 12 MRSA §7079, sub-§I, as enacted by PL 
1983, c. 329,§3, is amended to read: 

1. Conviction of violation. If any habitual vi
olator, as defined in section 7001, subsection 13-A, 
is convicted of a violation of any provisioi of chap
ters 701 to 721, the commissioner shall revoke all 
licenses and permits held by that person. No license 
may be granted to that person for a period ef-3-years 
frem--ehe--oaee-ef-reveeae±en to be determined by the 
commissioner, but not less than 3 years from the date 
of revocation. 

Sec. 7. 
PL 1985, c. 

12 MRSA §7107-A, sub-§3, as 
320, §2, is amended to read: 

enacted by 

3. Schedule of fees. The schedule of fees is ~s 
follows: 

A. Resident 5-oay 6-day muzzle-loading hunting 
license ...... ' .. ' ..... '.' •..................... ~ $7 

B. Nonresident 5-08Y 9-day muzzle-loading 
hunting license .......•....•................ $.25 

C. Alien 5-day 6-day muzzle-loading hunting 
license ..................................... $50 

Sec. 8. 12 MRSA §7133, sub-§5, "B is enacted to 
read: 
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B. No Eerson may have more ·than 2 traEs set for 
bear at any one .time. 

Sec. 9. 12 MRSA §7133, sub-§7, as enacted by PL 
1985, c. .146, §2, is amended to read: . 

7. Successful completion of traEEer evaluation 
Erogram required for license. Any person who applies 
for a state license to trap.otherthan a junior li
cense shall submit proof of having successfully com
pleted an education course of the typ.e described in 
subsection 8 or satisfactory evidence of having pre
viously held an adult licens~ to trap in this State 
o~any .other state, provinc~ or country in any year 
beginning with 1978, 

14 When proof or evidence cann6t otherwise be provided, 
l~ ·the person may substitute a signed affidavit that he 
16 has previously held the required adult trapping li-
17 cense or that he has successfully completed the re-
18 quiredtrapper education course. 

19 The provisions of this subsection shall take effect 
20 crBfitllU'Y July 1,1988. 

21 
22 
23 

24 
25 
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27 
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Sec. 10. 12 MRSA §7171, sub-S4, ~B, as repealed 
and; replaced. by PL 1985, c.. 607, §§3. and 9, is, 
amended to, read: 

B. The following restrictions apply to the tak
ing and selling of baItfish under the baitfish 
wholesaler's license. 

(1) Any person .. engaged .:intaking, or as
sisting in taking, live baitfish'for. iesale 
from inland waters must hold a current 
baitfish wholesaler~s license which shall be 
exhibited upon request to any agent of the 
conunissioner. 

(2) The holder of a ba:itfish wholesaler's 
license may take baitfish by use of a seine 
as. defined in section 7001, subsection 33-A; 
a baitfish tiap as defined in ~ection 7001, 
subsection l-B; a dipnet, a dropnet, a lift 
nei or a bag netror by hook and lihe. 

j' -. :',', .! ,-' 
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( 3) . ·:The'hdlder of a oait-fi'sh wholesaler' 5 
license may use particle~ of. food for the 
purpose ··of. :r:uring ba'itfish; to a baitfish 
trap ,'a 'dipnef,·a dropriet;· :a'llft net or a 
bagnet; .. · .. . ... .. 

(4) If a person sells live baitfish from 
moretl1an 'ori.e wholesale'faclli ty, he must 
obtairi a.separate license for each place of 
business; .. 

(5) The holder of a baitfish wholesaler's 
license may designate others to assist him· 
in selling live baitfish at his business fa
cility . 

(6) The holder of a baitfish wholesaler's 
licensei or his designee, ma~ transport live 
baitfish. 

Sec. 11. 12 MRSA §7171, sub-§4, ~C, as repealed 
and replaced by PL 1985, c. 607, §§3 and 9, is 
amended to read: 

C. The following restrictions apply to the tak
ing and selling of live smelts under the smelt 
wholesaler's license. 

~" .' ., 

(1) Any person engaged in taking, or as
sisting in taking, live smelts for resale 
from inland waters must hold a current smelt 
wholesaler's license which shall be exhib
ited upon request to any agent of the com
missioner. 

(2) The holder of a smelt wholesaler's li
cense may take live smelts for resale from 
any inland water in accordance with general 
rules promulgated by the commissioner in re':':; 
gard to the taking of smelts. 

(3) The holder of a smelt wholesaler's li
cense may use a baitfish trap, a dipnet, a 
dropnet, a lift net, a bag net or hook and 
line to take up to 8 quarts of smelts in a 
24-hour period, beginning at noon on any 
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given day, from specific inland waters des
'ignated by the comrtiissiO'ner. 

(4) The holder df ~ smelt wholesaler's li
ciense ~ay use particles 'of £ood for the pur
pose of luring smelts to a baitfish trap, a 
dipnet, a dropnet, a lift net or a bag net. 

"".' 

~5)The holder of a smelt wholesaler's li
cense may transport or possess at his busi..;. 
ness facility more than the daily bag limit 
of smelts at anytime, providing that the 
smel~s ~ere acquiied in a lawful manner. IE 
the ~melts were purchased from another per- , 
so~, a re6eipted invoice, bill of lading or 
bill of sale shall be pre~ented upon request 
to any agent of the commissioner. For pur
pose~ of this paragraph, live smelts shall 
be 'considered in posses~ion of the licensee 
once the smelts have been removed from the 
inland waters and placed in a container. 

(6) If ~ person sells live smelts from more 
than one wholesale facility, he must obtain 
a separate license for each place of busi
ness. 

(7) The holder of a smelt wholesaler's li
cense may designate others to assist him in 
selling live smelts at his business facili
ty. 

(8) The holder of a smelt wholesaler's li
cense, or' his designee, may transport live 
smelts, except that live smelts being trans
ported directly from an inland water source 
must be accompanied,b~ the licensee. 

Sec. 12. 
c. 807, Pt. 

12 MRSA §7172, as amended by PL 1983, 
P, §14, is repealed. 

35 Sec. 13. 12 MRSA §7235, sub-§4, ,E, as amended 
36 by PL 1983, c. 22, §l, is further amended to read: 

37 
38 
39 
40 

E. Notwithstanding this subsection, Ringneck 
pheasants and wild turkeys shall be the only 
pheassnes birds required to be marked with a me
tallic leg band. 
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Sec. 14. 12 MRSA,7235, sub-§5, WE is enacted to 
read: 

E. Notwithstanding subsection 4, identifying 
marks or seals are not. required for exotic ani..,. 
mals. 

Sec. 15. 12 MRSA §7237-A is enacted to read: 

§7237-A. Release ~f wild birds arid wild animals into 
the wild 

The commissioner may issue a written per.mit to· 
any person permitting him to release into ~the wild 
captive raised or imported wild birds and wild ani
mals. 

Sec. 16. 12 MRSAS7351,. sub-:-§l-A, as enacted by 
PL 1981, c. 123, §2, is repealed ~nd the following 
enacted in its place: - _. .. 

I-A. Expiration. All licenses issued under this 
section are valid for one year commencing July 1st of 
each year. 

Sec •. 17. 12 MRSA S7368, sub-§2, as enacted by PL 
1983, ·c. 50~, §4, i~ repealed. 

Sec. 18. 12 MRSA §7432, sub-§2, as amended by PL 
1985, c. 718, §8, is further amended to read: 

2. Failure to visit traps. A person is guilty of 
failure to viSit traps if he: 

A. While trapping in any organized or incorpo
rated place, fails to visit each trap except bea
ver sets, so-called, or fails to cause the same 
to be visited at least once in every calendar day 
including Sunday; 

B. While trapping in any unorganized or 
deorganized place, fails to visit each trap, ex
cept water sets and killer-type traps, so-called, 
or fails to cause the same to be visited at least 
once in every 72-hour period; O~ 
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c. While trapping in any unorganized or 
deorganized, " place, fails" "to .. ,..'lisit each 

,'.: -'killer-type' trap', except water's'ets, so called, 
, o'r fails to' c'ausethe same to':h'evisited at least 

once in every 7 calendar days-;-L.9.E.. .. : 

6 "·D. Whiletrappin-g"for bear {r{ anY" area of the 
7 State, fails ,to visit his bear. traps at least 
8' once in every calendar day. ," 

9 Sec. 19. 12 MRSA §7452, sub-§7, as enacted by PL 
10" , . '1979, c. 420, §l ,is rep~aledand ;the ,following en-
11 ' acted in. its place: '. ," .. 

12 
13 
14 
15 ' 

16 

,.J, 

7. Fa1~e registration of bear. A person is 
guilty of false registration ,of bear it he presents a 
bear for registration or allows to be registered in 
his name any bear: 

A. Which he himself did not kill; or 

17' B. Which he himself did not catch in a trap and 
18 kill. 

19 
20 

Sec. 20. 12 MRSA §7452, sub-§ll,as enacted by 
PL 1979, c. 543, §40, is amended to' read: 

21 ,11. Failrire to attachb~ar tag to bear. A person 
22 is guilty of failure to attach a bear tag to a bear 
23 if, prior to presenting a bear for registration, he 
24 possesses or' leaves in the fields or forests a bear 
25 which he has killed and which does not have securely 
26 attached to it and plainly visible the bear tag por-
27 tion of his hunting license bearing his full name and 
28 address, or if the bear was taken by trapping, a tag 
29 bearing his full name, address and trapping license 
30 number. 

31 Sec. 21. 12 MRSA §7452,~'ub:.-:§i5, 'IIA-l is "i:!nacted 
32 to read: 

33 
34 
35 
36 
37 
38 

A-l. Notwithstanding SUbsection 6, paragraph C, 
a person on a hunting trip in an unorganized 
township and staying at a temporary place of 
lodging during the open firearm season on deer, 
~ keep an unregistered bear at that temporary 
place of lodging for a period not to exceed 7 
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days or until he leaves the woods, whichever 
comes first. 

3 Sec. 22. 12 MRSA §7464, sub-§8-A, as enacted by 
4 PL1981, c. 118, §9, is ~mended to read: 

5 
6 
7 
8 

8-A. Illegal firearms. A person is guilty of 
using illegal firearms if he uses a handgun, which is 
less than.35 caliber, a .22 caliber rimfire firearm 
or a shotgun using shot loads to hunt moose. 

9 Sec. 23. 12 MRSA §7827, sub-'-§4-A, as enacted by 
10 PL 1979, c. 543, §79, is amended to read: 

11 4-A. Unlawfully operating a vehicle on a snowmo-
12 bile trail. A person is guilty of unlawfully operat-
13 ing a vehicle on a snowmobile trail if he operates 
14 any 4~wheel drive vehicle, dune buggy, ATV, motorcy-
'15 cle or etlher ..... met:er±:Eee· 'any other motor vehicle, other 
16 than a snowmobile and appurtenant equipment, e~er-t:he 
17 SfteW-eH-reaeS-aftO-t:rB±~s--mB±ftt:B±fteO--fer--Sftewmeb±~e 
18 tiSe...,-aHo on snowmobile trails which are financed in 
19 whole or in part with funds from the Snowmobile Trail 
20 Fund, unless stieh that use has been authorized by the 
21 landowner or his agent, or unless the use is necessi-
22 tated by an emergency involving safety of persons or 
23 property. 

24 Sec. 24. 12 MRSA §7827, 5ub-:§23, 'llF-1 is:enacted 
25 to read: 

26 F-l. Notwithstanding subsection 18, a person is 
27 not guilty of operating a'snowmobile on railroejd 
28 tracks if he is operating within the right-of-way 
29 of···· a 'portion· of railroad ,line 'which has been of~ 
30ficiallycibahdonedtitJ.der: the authority of the In-
31 tersta te Ccimmerce' Commission'.· . 

32 Sec. 25.' 12MRSA §7857,· sub':':'§24, '/lE-2 is enacted 
33 to read: 

34 E-2. Notwithstanding subsection 18, a person is 
35 not guilty of operating an all-terrain vehicle on 
36 railroad tracks if he is operating within the 
37 right-of-way of a portion of railroad line which 
38 has been officially abandoned under the authority 
39 of the Interstate Commerce Commission. 
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1 STATEMENT OF FACT 

2 Section 1 defines the term exotic for the defini-
3 tions section of fisheries and wildlife law. 

4 
5 
6 
7 

8 
9 

10 

Section 2 makes it clear that the operator of an 
all-terrain vehicle must stop the machine upon re
quest or signal of any uniformed law enforcement of
ficer. 

Sections 3, 4, 5 and 6 give the commissioner more 
discretion over how long licenses can be revoked af
ter hunting violations. 

11 Section 7 corrects from 5 to 6 the number of days 
l~ during which muzzle-ldading hunting licenses are val-
13 id; The season is currently 6 days long. 

14 Section 8 allows a trapper to set only 2 bear 
15 traps. This eliminates an ongoing problem associated 
16 with multiple catches of bear by a single trapper. 
17 The bag limit on bear is one each year. 

18 
19 
20 
21 
22 
23 

Section 9 changes the effedtive date of the 
trapper training course required to acquire a new 
trapping ,license. Trapping licenses are issued July 
1st of each year and are valid for one year. This, 
change makes the ~ffective date of this section con
sistent with new license issuance. 

2~ Sections 10 and 11 make it clear that anyone who 
25 as~i~tsi~ the taking of live baitfish and live 
2,6 smelts t:or' resale ITjusthold th~ ~ppropriate license. 
27 S~ction 11 resolves enforcement problems associated 
28 with the possessiOn of live smelts by persons who 
29 hold smelt whol~salers' licenses. This change plugs 
30 several loopholes:: in ,the existing law and 'makes it 
31 more difficult fdr a smelt dealer tb exceed the daily 
32 bag limit on smelts without being detected. 

33 Section Ii repeals a section pertaining to the 
34 live smelt dealer's license which should have been 
35 repealed in 1986 when the live bait laws underwent a 
36 complete revision. 
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Section 13 includes wild turkeys as a species to 
be marked with a metallic leg band prior to being re
moved fro~ the premises of a licensed breeder. 

Section 14 exempts exotic species from marking 
requirements. 

Section 15 makes it clear that c~ptive raised or 
imported wild birds and wild.animals may only be re
leased int6 th~ wild upon written p~rmi~sion of the 
commissioner. 

S~ction 16 temove~ language involving. the expir~
tion date of a'taxidermist license. The deleted lan~ 
guage was enacted in 1981 to cover a transition peri
od during which the effective dates of the license 
were inodifiedto coin-dde- wi th the s-tatetiscal year. 

Section 17 repeals a portion of the whitewater 
rafting law which was inadvertently lef~ in the laws 
wh,en I-eplacE!d:with new langua<;!ein1986 .. 

Section 18 requires th~t alicb~~r tra~s 6e tended 
at least once a day regardless of whether the traps 
are-set in organized or unorganized locations. 

Section 19 makes it unlawful for anyone to regis
ter a bear taken by trapping except the person who 
sets the trap and kills the bear. Currently, the laws 
appear to be inadequate to prevent a person who has 
caught a bear in a trap from giving someone else per
mission to shoot and register the animal. 

Currently, the law requires that the bear tag 
portion of the hunting license of any person who 
takes a bear be attached to the bear from the time 
the bear is killed until it is officially registered 
at a big game tagging station. There is no such pro
vision involving bears taken by trapping. Section 20 
establishes a requirement that, prior to registra
tion, all bear taken by trapping be marked with a tag 
bearing the name, address and trapping license number 
of the person who trapped and killed the bear. 

Section 21 extends the same courtesy to bear 
hunters during the open firearm season on deer as 
currently exists for deer hunters in allowing a suc-
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cessful bear hunter to keep an unregistered' bear at a 
hunting camp-in uriorganized t~rritory ·f6r· ~p to 7 
days or until he leaves the woods. 

Section 22 legalizes the use of handguns, .35 
caliber or greater, in hunting moose. 

6 Section 23 makes the Maine Revis~d St~tutes, Ti-
7 tIe 12i section 7827, subsection 4-A, whrch is part 
8 of department laws pertaining to snowmobiles, con-
9 sistent with the more recent section 7857, subsection 

10 3, which. is part of the Department of Conservation 
11 laws pertaining to ATVs. 

12 Section 24 ~akes it lawful for snowmobiles to bp-
13 erate along railroad beds which have been officially 
14 discontinued. 

15 Section 25 makes it lawful for all-terrain vehi-
16 cles to op~rate along railroad beds which have been 
17 officially discontinued. 

18 2908052287 

Page 12-LR2908 

) 

" 

) 


