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FIRST REGULAR SESSION 

ONE HUNDRED AND THIRTEENTH LEGISLATURE 

Legislative Document No'. 1030 

H.P.767 House of Representatives, March 31,1987 
Reference to the Committee on Transportation suggested 

and ordered printed. 
EDWIN H. PERT, Clerk 

Presented by Representative HANDY of Lewiston. 
Cosponsored by Representatives JOSEPH of Waterville, 

RYDELL of Brunswick and THISTLE of Dover-Foxcroft. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY-SEVEN 

AN ACT to Change the Manner in which the 
State Seeks Assurance of Motorists' Financial 

Responsibility 

5 Be it enacted by the People of the State of Maine as 
6 follows: 

7 Sec. l~ 29 MRSA c. 9, first 4 lines, are re-
B pealed and the following enacted in their place: 

9 CHAPTER 9 

10 FINANCIAL RESPONSIBILITY AND INSURANCE 

11 SUBCHAPTER I 

12 GENERAL FINANCIAL RESPONSIBILITY 
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ARTICLE 1 

CERTIFICATION OF MOTOR VEHICLE 
LIABILITY INSURANCE 

4 Sec. 2. 29 MRSA §§76l to 766 are enacted to 
5 read: 

6 §761. Motor vehicle liability insurance required 

7 No resident of the State may operate a motor ve-
8 hicle on any way, unless the operator owns a motor 
9 vehicle liability insurance policy and possesses the 

10 certificate of an insurance company authorized to 
11 transact business specified in Title 24-A. The in-
12 surance company shall certify that it has issued to 
13 or for the benefit of any person a motor vehicle lia-
14 bility policy covering the motor vehicle which meets 
15 the minimum amounts specified in section 762. The 
16 insurance company shall specify on the certificate 
17 the date the policy was issued and the expiration 
18 date of the policy. The expiration date shall be the 
19 date on which the insurance premium payment is due. 
20 The effective date of the certificate shall cover on-
21 ly that period of time for which the insurance premi-
22 urn "payment has been made. The minimum period of time 
23 for which any motor vehicle liability insurance may 
24 be purchased pursuant to this chapter shall be a 
25 3-month period. 

26 §762. Registration of vehicle prohibited without li-
27 ability insurance 

28 No resident of this State may register any motor 
29 vehicle until the owner of the vehicle has purchased 
30 a motor vehicle liability insurance policy that ap-
31 plies to any person who operates the motor vehicle. 

32 1. Secretary of State to require certificate of 
33 insurance for registration purposes. The Secretary 
34 of State may not register any motor vehicle until the 
35 owner or owners have procured and filed with the Sec-
36 retary of State a certificate showing that they are 
37 covered by a motor vehicle liability policy providing 
38 coverage as set forth in this chapter, with respect 
39 to that motor vehicle, approved by the Superintendent 
40 of Insurance, insuring against any legal liability in 
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1 accordance with the terms of the policy for personal 
2 injury or death of anyone person in the sum of 
3 $20,000, for any number of persons in the sum of 
4 $40,000 and against property damage in the sum of 
5 $15,000, which injury, death or damage may result 
6 from or have been caused by the operation of that rna 
7 tor vehicle. In lieu of this insurance, the appli-
8 cant may file with the Secretary of State a bond or 
9 bonds issued by a surety company authorized to do 

10 business in the State, in the amount of at least 
11 $20,000 on account of injury to or ,death of anyone 
12 person, and subject to the limits, in respect to in-
13 jury to or death of anyone person, of at least 
14 $40,000 on account of anyone accident resulting in 
15 injury tO,or death of more than one person and of at 
16 least $15,000 for the damage to property of others. 

17 2. Superintendent of Insurance approval re-
18 quired. The Superintendent of Insurance may not ap 
19 prove of the policy unless it provides coverage for 
20 the operator, as well as the owner, but, if the oper-
21 ator is a person other than the named insured, his 
22 agent or employee, the policy may provide that cover-
23 age for that operator may not apply except to the ex 
24 tent that the limits of liability of any other valid 
25 and collectible insurance available to that operator 
26 are not equal to the limits of liability specified in 
27 this section, in which event, any other valid and 
28 collectible insurance available to the operator shall 
29 be primary insurance as to the operator, notwith-
30 standing anything to the contrary in that other poli-
31 ~ 

32 §763. Certificate to be carried and exhibited on de-
33 mand 

34 Every licensed operator of a motor vehicle regis-
35 tered in this State shall have his certificate of mo-
36 tor vehicle insurance in his immediate possession at 
37 all times when operating a motor vehicle and shall 
38 display the certificate upon demand of a police offi-
39 cer. No person charged with violating this section 
40 may be convicted if he produces in court a certifi-
41 cate of motor vehicle liability insurance, verified 
42 by the court with the insurance company and valid at 
43 the time the demand for the certificate was made. If 
44 the person charged exhibits to a law enforcement of-
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ficer designated by the summonsing officer a certifi­
cate of motor vehicle liability insurance verified by 
the officer with the insurance company, not later 
than 24 hours before the time set for the court ap­
pearance, .then the complaint shall not be issued. 

6 If any person fails to provide a certificate of 
7 insurance to a law enforcement officer or tb the 
8 court, pursuant to this section, this failure shall 
9 be prima facie evidence that the motorist is unin-

10 sured. 

11 §764. Penalty 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

Any person found guilty of operating a motor ve­
hicle without motor vehicle liability insurance shall 
be punished by suspension of his license until motor 
vehicle liability insurance is purchased and by a 
fine of no less than $100 and no more than $500 for 
the first offense. For the 2nd offense, a fine of no 
less than $500 and no more than $1,000 shall be ad­
judged and the operator's license shall be suspended 
for no less than 2 months. For the 3rd and subse­
quent offenses, a fine of no less than $1,000 and no 
more than $1,500 shall be adjudged and the operator's 
license shall be suspended for a period of no less 
than 6 months. The person found in violation of this 
chapter shall post a motor vehicle liability bond, as 
defined in section 781, .subsection 1, paragraph C, 
with the court in the amount specified in section 
762, until the operator obtains a motor vehicle lia­
bility insurance policy or until the operator's li­
cense is suspended by the court or the Secretary of 
State. 

32 1. New license application. Any person found 
33 guilty under this section shall not be allowed to ap-
34 ply for a new license unless the person presents evi-
35 dence of a valid motor vehicle liability insurance 
36 policy paid in full and effective for at least one 
37 year from the date of issuance and in the amount 
38 specified in section 762. 

39 
40 
41 
42 

2. Fraudulent certificate. Any person who pos­
sesses a fraudulent certificate of insurance is 
guilty of a Class E crime and, upon conviction, shall 
have his license revoked for one year. 

Page 4-LR0078 

) 

) 

) 



n 

.~) 

1 
2 
3 

·4 
5 
6 
7 

'8 . 
,9 

. -
3. Subsequent offenses. Any person found guilty 

of a 2nd offense.:dfb~eiating a motor vehicle withotit 
motor vehicle,liability insurance shall be punished 
by' silspe'nsion 'of his." licehse '"for' a :"'per iod of, 6 
months. Su'bs'equentbffenses'shall be 'punished by 
suspension of the operator's license for a period of 
one'year. 

§765. Notice of the-Secretary of Stat-ej ensuing pro-
ceduTe ' , , 

10 Upon conviction of an operator of a motor vehicle 
11 for fa;ilure to own or posse'55 a valid motor vehicle 
12 liabili'tyinstira,noE!' p61icy, the - court. may suspend the 
13 " ,license-and, shall' immediately 'notify the '. Secretary of 
14 State; In, the event that ,the' court does- not suspend 
15' the license, ,the Secretary ,of State shall immediately 
16 notify the vJo.1ator, in ' writing that he is ,in viola-
17 tion of this chapter and shall suspend the~iolator'$ 
18 moto~ vehicle operator"s lic~nse within 30 days from 
19 the date of notice unless the person convicted under 
20 this chapter presents to the Secreta~y of State a 
21 certificate of a valid motor vehicle liability insur-
22 ance policy paid in ,full and effective for a least 
23 one year from the date of issuance and i~ the amount 
24 specified in section 782. 

25 1. ,Payment of costs incurred ,by Secretary of 
26 State. In addition to any penalties that apply pur 
27 suant to this chapter, any person found in violation 
28 of this chapter shall be required to pay to the Sec-
29 retary State all the costs incurred by the Secretary 
30 of State to implement the provisions of this chapter 
31 with respect to the violator~ 

32 §766. Restoration of license 

33 
34 
35 
36 
37 
38 
39 
40 

41 
42 

Any person found guilty for failure io own a mo­
tor vehicle liability insurance policy and whose li­
cense has been revoked may have his license restored 
in accordance with the proVisions of this chapter by 
presenting ,to the Secretary of State or his designee 
a certificate of a valid motor vehicle liability in­
surance pOlicy effective for one year from the date 
of issuance. 

Sec. 3. 29 MRSA, as amended, is further amended 
by inserting before §781, the following: 

Page 5-LR0078 



. . 

.. :.,' .' -'.:l : ..... ~.; ;';:. ~ ... _:~~;·~.~.f_~~E ·.~~·~.:~·i. L":' :'. T':: r",:' 

. _.. -.. ,.' . J ;.'. 1 '.~ :." ;":.: ", .... ; .... : .. ; :,. ~'I-' :', ~'. 
'0 L . 

'", .. 

":-::;;INSQRA~GE:::: .. :'-. 
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"3 "" i' .;:Se.c.A.~· Z9: M.RS~":"§7~1~":as;?I1t$rided:bY;PL. ,19}1, 
';4, . .E?9·1. ,:;,-§50S·,. is".futthe"r·aiilend-ed.,j:b'r:ead:·,; . 

c. 

5§7~i.Deflriifion~ 

6 
7 

,.'.8. 

.9 .'. 
10 

.11 
12 . i3 ..... 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25. 
26 . 
27 
28: 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

-'r; Tetins:defin~ci. As -used. in:thls stibehep~et' 
chapter, thefbllowing words. she~~have th~ following 
~eanings. .. 

A •. ' "Ge·rtific;ate:.;"ritea.ns the ce.rtifica·te of an 
i'nsuranc.ecompany .' au thor i zed to tiansactthe 
b~siness specifi~d in Title 24-A, ~hat it hasis~ 
sueq to or for l.he. benef,i t of any person a motor 
vehicl~ liabilitYPblicy cove~ing th~ motor vehi­
cl~, trailer Or ~effi±~~t'e~~e~ semitrailer involved 
in the' ac~id~ntas a result of .0hich the actlon 
at lawtb ~eco~erdamages referred to in section 
783, .subsection 2, was .corrurienced as respects such 
a6c;ident; orEhe certificate of an insurance com~ 
pany authoriz~dto transact the business speci 
fied in Title 24-A, that it has issued to or for 
the benefit of any person .a motor vehicle liabil­
ity policy covering any motor vehicle, trailer or 
semitrailer owned by such person pursuant to sec­
tion 762; or the certificate of a surety company 
authorized to transact business under Title 24-A 
that it has issued to or for the benefit of any 
person a motor vehicle liability bond covering' 
the motor" vehicle, trailer or seffi±-et'e±~ef' 
semitrailer involved in the accident as a result 
of which the action at law to recover damages re­
ferred to in section 783, subsection 2, was com­
menced as respects such accident; or the certifi­
cate of a surety company authorized to transact 
business under Title.24-A that it has issued to 
or tor the benefit of any person a motor vehicle 
liability bond covering any motor vehicle, trail­
er or semitrailer owned by such person pursuant 
to section 762. The insurance company or surety 
company may, at its election, specify on such 
certificate the expiration date of the motor ve­
hicle liability policy or bond and, if such com­
pany elects to so provide, the policy or bond 
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shall, on . and after such date, bsde~med termi­
nated for purposes of this stlbehB~eef chapter, 
unless such policy 6r bond is previously canceled 
or superseded in aC80rdance "with section 787, 
subsection '6. Where rio expiratiort date is speci­
fied on the certificate, the'policY or bond shall 
be dee~ed; for the purpo~es pf thisstlbehB~e~f 
chapter, tocontinueiri effect until it is can­
celed or superseded in accordance with section 
787,~ubsection 6. " 

B. " "Judgment," means any . judgment "which shall 
have become finartiYexpiration without appeal of 

·the time wi thin which appeal ,might have been per...; 
fected, or· by final af.firmanc,e on appeal, ren­
dered by a court of. competent jurisdiction of ariy 
state or of the United States. 

Co" "Motor vehicle. liabili ty bond," means a bond 
certified as proof of financi'al.responsibility in 
accordan~e with section 787jor a bond required 
under section 762, and conforming to-~ection 786, 
sUbsection 3~ and conditioned that the obligoi 
shall within 30 days'after the rendition thereo~ 
satisfy all judgments rendered against him or 
against any person responsible to him for the op­
eration of the obligor's motor vehicle, trailer 
or semi-efBiler. semitrailer who has obtained pos­
session or control thereof with his express or 
implied' consent, in· actions to recover damages 
for damage to property of others or bodily inju­
ries, including death at any time resuitin~ 
therefromj accidentally sustained during the ter~ 
of said the bond by ariy person other than the in­
sured employees of the obligor actually operating 
the motor vehicle or of such other person respon~ 
sible who are entitled to payments or benefits 
under any Werltmeft.Ls Workers' Compensation Act, 
arising out of the ownershipj operation, mainte~ 
nance, control or use within the limits of the 
united States of America or the Dow,inion of Cana-· 

, da of such motor vehicle", trailer or semi-efailer 
semitrailer, to the amount or limit of . at least 
$10,000 on account of damage to property and at 
least $20,000 on account of injury to or death o~ 
anyone person, and. subject to such limits as re~ 
spects injury to or death of one person, at least 
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$40,000 on account of anyone accident resulting 
in injury ~o or.death of' more than one person. 

D.."Motor vehicle lia6ility policy~" means a 
policy of liability insurance certified as----proof 
of financial responsibility in accordance with 
section 787, or a policy 'of ·liability insuranbe 
issu~d pursuant to section 762, ,and which pro­
vides indemnity for or protection to the insured 
and any person responsible to him for the opera­
tion of the insured's motor vehicle, trailer or 
semi-~r8i~er semitrailer who has obtained posses­
sion or control thereof with his express or im­
plied consent, against loss by reason of the lia­
bility to pay damages to others for' ·damage to 
property, except property of others in charge of 
the insured Or his employees, or bodily injuries, 
including d~ath at any time resulting therefrom, 
accidentally sustained during the term of s8iB 
the policy by any person other than the insured, 
or employe,es of the insured actually operating 
the motor vehicle or of such other person respon­
sible who are entitled to payments or benefits 
under any Werkmen.L s , Workers' Compensation Act" 
arising out of the ownership, operation, mainte­
nance, coritrol or Use within the limits of the 
unit'ed States of 'America or the Dominion of Cana­
da of su6h motor vehicle, trailer or~em±-~r8±~er 
semitrail~~, to the amb~nt or limit of at least 
$20,000 ,on accotint of injury to or death of any 
one person~ and subject to sudi limits as re-:­
spects injury to or death of one person, of at 
least $40,000 on account of anyone accident re­
sulting in 'injury' to or death 6fmore than one 

'persori, and 6f at least $~e7e~e $15~000 for dam­
age to ',prop'erty of oth.ers ~ Or a binder pending 
t~e iss~eof·such policy. 

E. "Owher7" means a person who holds the legal 
. title to a motor vehicle,trailer orsemi-~r8i~et' 

semitrailer, .or in the event a.motor vehicle, 
trailer or semi-~t'a±~er semitrailer is the sub~ 
·ject of an agreement for the conditional sale or 
lease thereof with the right of purchase upon 
perfbrmanceof the conditions stated in the 
agreement and with an immediate right of posses­
sion vested in the conditional vendee or lessee, 
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or in the event a mortgagor of a motor vehicle, 
trailer or semi-t~aixe~ semitrailer is entitled 
to possession, then such conditional vendee or 
lessee o~ mortgagor shall be deemed the owner for 
the purposes of this stlbefta~~er chapter. 

6 F. "Person," means every person, firm, copart-
7 nership, association or corporation, but not the 
8 State or any political subdivision thereof. 

9 G. "Secretary of State" sfta3::x--meafl means the 
10 Secretary of State or any of his deputie-s-.--

11 H. "State," means any state of the united 
12 States, the District of Coiumbia or any province 
13 of the Dominion of Canada. 

14 2. Secretary of State to administer rules. The 
15 Secretary of State shall administer and enforce this 
16 stlbeha~ter chapter, and he is authorized to adopt and 
17 enforce such re9tlxaeiens rules as may be necessary 
18 for that administration. 

19 Sec. 5. 29 MRSA §782, as amended by PL 1983, c. 
20 809, §l, is further amended to read: 

21 §782. Proof required on conviction for violation 

22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

1. Suspension of licenses. Upon receipt of an 
abstract of the record in cases of conviction or ad­
jUdication of any person for a violation of any state 
law relative to motor vehicles, the Secretary of 
State, in his discretion, may forthwith, pursuant and 
subject to chapter 17, suspend the license of the 
person so convicted or adjudicated and the registra­
tion certificates and registration plates issued for 
any motor vehicle, trailer or semitrailer registered 
in the name of such person unless and until such per­
son gives and thereafter maintains for a period of 3 
years proof of his financial responsibility in the 
limits of $20,000 each individual, $40,000 anyone 
accident resulting in injury or death to one or more 
persons and $3::9,999 $15,000 for da~age to property of 
others. Upon receipt of an attested copy of the 
court record of a conviction or adjudication under 
section 1312-B, 1312-C or Title 15, section 3103, 
subsection 1, paragraph F, when the person has been 
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21 
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. . 
previously convicted within a 6-year period of vio­
lating any of these provisions or subsection 10 of 
former section 1312, the Secretary of State shall not 
reinstate the person's license, right to operate a 
motor vehicle or right to apply for or obtain a li­
cense until the person gives and thereafter maintains 
for a period of 3-yeers 3 years proof of his finan­
cial responsibility in the limits provided in this 
subsection, provided that the period of suspension 
shall in no case be less than the original period of 
suspension imposed for the conviction or adjudica­
tion. The Secretary of State shall take action as 
required in this section upon receiving proper evi­
dence of any such conviction or adjudication of any 
person in another state. ~fte-Seefetefy-e£-Seeee-ffiey 
we±¥e-ehe-feqti±Teffiefte-e£-!±~±ft~--pfee£--e£--£±ft~fte±e~ 
Tespefts±b±~±eY--Be--efty--e±ffie--a£eef-3-yeefs-ffem-efte 
rleee-ef-feqtieSe-£ef-eeffip~±eftee. 

2. Definition of term "conviction". For purposes 
of this stibehepeer chapter, the term "conviction" 
shall include a forfeiture of bailor collateral de­
posited to secure a defendant's appearance in court, 
which forfeiture has not been vacated, upon a charge 
of violating any motor vehicle law. 

Sec. 6. 29 MRSA §783. sub-§2. ~A, as repealed 
and replaced by PL 1979, c. 430, §2, is amended to 
read: 

A. Upon receipt by the Secretary of State of the 
report of an accident on a public way, or in any 
place where public traffic may reasonably be an­
ticipated, which has resulted in death, bodily 
injury or property damage to an apparent extent 
of $300 or more, the Secretary of State, pursuant 
and subject to chapter 17, shall, 30 days follow­
ing the date of request for compliance with the 
following requirement, suspend the license, the 
right to obtain a license, or the right to oper­
ate of any person operating, and the registration 
certificates and registration plates or the right 
to register of any person owning a motor vehicle, 
trailer or semitrailer in any manner involved in 
the accident, unless the operator and owner shall 
immediately give and maintain proof of financial 
responsibility as provided under section 787, 
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subsection 2. ~he-Seere~~ry-e£--~~B~e--fflaj--Wa±ye 
ehe--reqtl±reffleft~-e~-~±~±ft9-preef-ef-f±ftafte±a~-re­
~pefts±b±~±ey-a~-aftY-~±ffle-afeer-3-years--freffl--~he 
ea~e--e~-reqtle~~-~er-eefflpx±aftee,-prey±clecl-fte-~tlr­
~her-~±x±ft9-±s-reqtl±recl-tlftcler-seee±eft--T8z,--stlb­
seee±eft-'i:. 

7 Sec. 7. 29 MRSA §784, as amended by PL 1969, c. 
8 363, §4, is further amended to read: 

9 §784. Payments sufficient to satisfy reguirements 

10 
11 

Every judgment shall, for the purposes of this 
stlbehapeer chapter be deemed satisfied: 

12 1. $20,000 credited. When $20,000 has been cred-
13 ited upon any judgment or judgments rendered in ex-
14 cess of that amount because of bodily injury to or 
15 death of one person as the result of anyone acci-
16 dent; or 

17 2. $40,000 credited. When, subject to such limit 
18 of $ZO,OOO because of bodily injury to or death of 
19 one person, the sum of $40,000 has been credited upon 
20 any judgment or jUdgments reQdered-in excess of that 
21 amount because of bodily injury to 'oid~ath' of 2 or,..· 
22 more persons as the result of anyone accident; or 

23 3. $15,000 credited. When $'i:e,eee $15,000 has 
24 been credited upon any judgment or jUdgments rendered 
25 in excess of that amount because of injury to or de-
26 struction of property of others as a result of any 
27 one accident. 

28 Credit for such amounts shall be deemed a sat is-
29 faction of any such judgment or judgments in excess 
30 of ~a±e those amounts only for the purposes of this 
31 stlbehapeer chapter. 

32 Payments made in settlement of any claims because 
33 of bodily injury, death or property damage arising 
34 from a motor vehicle accident shall be credited in 
35 reduction of the amounts provided for in this sec-
36 tion. 

37 
38 

Sec. 8. 29 MRSA §785, sub-§l, as amended by PL 
1979, c. 430, §8, is further amended to read: 
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1. Nonresidents. This stlb6hap~er chapter .shall 
apply to any person who is not a resident of this 
State, and if stleh that nonresident has failed to 
give proof of his financial responsibility, then and 
in such event that nonresident shall not operate any 
motor vehicle, trailer or semitrailer in this State 
nor shall may any motor vehicle, trailer or semi­
trailer owned by him be operated within this State by 
any person. The Secretary of State shall may not is­
sue to stleh that nonresident any operator's license 
or registe-r-. -any motor vehicle, trailer or 
~em~-~ra~ler semitrailer owned by stleh that nonresi­
dent in the same manner as required with respect to 
a resident of this State. The operation by a nonresi­
dent, or with his express or implied consent if an 
owner, of a motor vehicle, trailer or sem±-~rB±ler 
semitrailer on a public way of the State shall be 
deemed equivalent to an appointment by stleh that non­
resident of the Secretary of State or his successor 
in office to be his true and lawful attorney, upon 
whom may be served all lawful processes in any action 
against him, growing out of any accident in which 
sa±d that nonresident may be involved while so oper­
ating-or-so permitting to be operated a motor vehicle 
on stleh a public way. 

26 Sec. 9. 29 MRSA §786, as amended by PL 1977, c. 
27 694, §5l3, is further amended to read: 

28 §786. Bonds 

29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

1. Policy form. No motor vehicle liability poli­
cy, as defined in section 781, shall be certified as 
proof of financial responsibility in accordance with 
section 787, or as proof of insurance in accordance 
with section 762, until a copy of the form of the 
policy has been on file with tqe ~nStlranee Superin­
tendent of Insurance for at least 30 days, unless, 
before the expiration of sa±d the period, sa±d the 
Insurance Superintendent shall have approved the form 
of the policy in writing, nor if sa±d the Superin­
tendent of Insurance Stlper±n~enden~ notifies the com­
pany in writing that, in his opinion, the form of 
sa±d the policy does not comply with the law~ of the 
State, provided he shall notify the company in writ­
ing within sa±d the period of his approval or disap­
proval thereof. Sa±d The Superintendent of Insurance 
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Stlpe~±fteeftrleft~ shall approve a form of policy which 
contains the name and add~ess 6f the ins~red, a de­
scription of the motor vehicles and trailers or 
sem±-e~a±ie~ semitrailers covered, with the premium 

,charges 'therefor, the policy period, the limits of 
liability and an agreement that insurance is provided 
in accordance with and subject to this stlbenapee~ 
chapter. 

9 2. Required provJ.sJ.ons. A motor vehicle liabili-
10 ty policy certified as proof of financial responsi-
11 bility in accordance with section 787, or certified 
12 as proof of insurance in accordance with section 762, 
13 shall be subject to the following provisions which 
14 need not, be contained therein~. 

15 A. The liability of any company under a motor 
16 vehicle liability' policy shall become absolute 
17 whenever loss or da~age covered by said policy 
18 occurs, and the satisfaction' by the insured of a 
19 final judgment for such,lbss or damage shall not 
20 be a condition precedent to the ~ight or duty of 
21 the company to make payment on account of said 
22 loss or damage. No such contract of insurance 
23 shall be canceled or annulled by any agreement 
24 between the company and the in~ui~d after th~ 
25 said insured has become responsible for such loss 
26 or damage, and any such ~ancellation o~ annulment 
27 shall be, void. ?pon the recovery of a final 
28 judgment against anyp~rson for any loss or da~-
29 age specified in this section, 'ift~e judgment 
30 debtor ,was, at the accrual, of the, cause of ac-
31 tion, {nsur~d against liability therefor under a-
32 motor vehicle liability policy, the judgment 
33 creditor shall be entitled to have the insurance 
34 money applied' ~othesati~f~ct{on of the judg~ 
35 ,ment. -

36 
37 
38 
39 ' 
40 

41 
42 
43 

B. The policy, the written application therefor, 
if any, and any rider or endorsemerit, which shall 
not cOI].flict with this stlbenapee~ chapter, shall 
constitute the entire ~ontract between the par-
ties. ' 

C. No statement made by the insured or on his 
behalf, and no violation of the terms of the pol­
icy, shall operate to defeat or avoid the ~olicy 
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12 
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14 
15 
,16 
11' 
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20 
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22 
23 
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26 
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so' as . to: bat" recovery wi thin the limi t provided 
in the policy. . 

D. I~ th~death;i~solven~y'or bankruptcy of the 
insured shall occur within the policy period, the 
policy during the unexpiredportlon bf su~h peri­
od shall cover the legal representatives of the 
insured. Such policy shall contain such provi-

. sieins; as are not. inconsistent with th·is 
stlbchepter chap~et as shall be required by the 
~fiStlr~ftCe Superintendent of Insurance. 

E~ Damages shall no~ be as~es~ed ex~ePt by spe­
cial order of the court in a civil action, payr 
ment of the jUdgment wherein is secured by a mo­
tor.vehicle liability policy or a motor vehicle 

.l·iability' bond, (.as 'defined. in 'section 781, and 
wherein the defendant has been defaulted for 
f~ilure to:ente~ an appearance until the expir~­
tion.·of 30 days aft~rthe plaintiff has given no­
tice of such defaul!t to the .' company issuing or 
executing such.policy or bond and. has filed ari 
affidavit thereof. Such notice maybe given by 
mailing the same,· postage prepaid, to the said 
company or to' its agent who issued or executed 
such 'policy or bond~ Upon receipt of information 
and having become satisfied that the insured has 
failed to comply with the terms of his policy in 
regard to notice to the company Df an accident, 
the Secretary of State, pursuant and subject to 

. chapter 17, shall revoke his license and regis~ 
tration for such period as the Secretary of State 
shall det~rmine.. 

3~ 3~ Liability .bonds. Subsections 1 and 2, except 
33 subsection 2, paragraphs A, Band C, shall apply to 
34 motor vehicle liabiljty bonds, as defined in section 
35 781, and every stlch bond of that type shall be sub-
36 ject to; al.thoughit need not be,. cO.ntained therein, 
37, the· provisiontha·t..no statement made by the principal 
38 .on stleh .that bond or on his behalf,: and no violation 

·39 of the terms of stlch that bond, she!! may' .operate to 
40 defeat or avoid such bond as against the judgment 
41.: .creditor of .stlch .that principal. 

42 
43 

4~.Prohibition; No motor vehicle liability poli~ 
cy other than that defined in section 781 sl'la!! may 

Page 14-LR0078 

) 

) 

) 



L 
I 

(-') .. 
/ --

-~ 

) 

···1 ',.:,. 
'2 

3 
" .4 .. 
:S 
6 
7 
8 
9 

10 

11 
12 

i3 

14 .' 
IS 
16 
17 
18 
19 
20 
21 
22. 
23 
24 
2S 
26 
27 
28 
29 
30 
31 
32 
33 
34 
3S 
36 

37 
38 
39 

40 
41 
42 

"be'c.ertified as proof: of fina'n.cia1''.:responsibility in. 
accordance wi th section 787 ~'.or· :as proof.:6f insurance 
in accordance with section 762:, by any. authoriz.ed in­

,Surance company" . except thats.uch 'aniautqorized iIi..,.. 
surance,coI11pany'may .. certifY what.is· known' a's. a stan­

. dard.automob.ile' liabiTitypolicycontainirig ariagree­
merit . that. insurance is provided in accordance wLth 
and subject to this stlbehapi:e1" chapter' which agree­

,ment. hCiS. 'been approved by the Superintendent of. Hi­
suranceStlper±ni:enrleni:. 

Sec. 10. 29 MRSA §787, asarriendedby PL;L981,. c; 
475 f §1, is further amended. to read: 

§787 •.. ' Proof. of· financial responsibility, 

'1. Amount of proof required . Proof of .. financial, 
responsibility sha±~~~me~n means proof of ability to 

. r:espond in damages for any liability' . thereafter in­
curred, ar.ising out 'of the ownership, mairitenance, 
control or use of a motor vehicle, trailer or semi­
,trailer in the amount of $20,000 because Of bodily 
injury or death to anyone person, and subject to 
sa±rl the limit respecting one person, in the amount 
of $40,000 because of bodily injury to or death to 2 
or more persons in anyone accident, and in the 
amount of $~e7eee $lS,OOO because of injury to and 
destruction of property in anyone accident. Whenev­
er required under this stlbehap~e1" chapter, such proof 
in such amounts shall be furnished for each motor ve­
hicle, trailer or semitrailer registered by such per­
son, except that any trailer, semitrailer, camp 
trailer or mobile horne, registered in the name of any 
person required to file proof of financial responsi­
bility, which is automatically covered by a policy on 
any motor vehicle registered by such person, which 
also provides the coverage required for a motor vehi­
cle liability policy, shall not be subject to this 
section. 

2. Methods of giving proof. Proof of financial 
responsibility when required under this stlbehBp~e1" 
chapter may be given by any of the following methods: ' 

A. By filing with the Secretary of State a cer­
tificate, as defined in section 781, of an insur­
ance company or of a surety company; or 

Page lS-LR0078 



: " 
.... ·1 , 
': ..... ..... , 

.: .. ', .. .: ,)', ':,'.:: 
. :~;j)<;~:":~',;.:.: '1' B"";~·'.'·"~~·Y.::.'t:Jlf?:J".·.d.~PQ~.tf·\'of .~on'e·y. o:r 's:ec{l'rd~,ties",'as pro­
'2,' :':'~;.,': viided ... in sutis.ec.t:ioD!.J;>::o~J;: ""'<':",' -. 

3 :: 'i ~', 

'''4--: "c 
1'·5 :. 

C. " .By;·sa.t.is·fying :the'Sec'retary,pf ·.Sta te . that any 
" eorpo.r:at:i.onhas' <.f:in.a:ricialabifit'Yto ,:comply with 
': ;.'the:; r.equ i i.ements' l:Of', 'this ,-g.tlb'e~BI:"t:e!' . chapter. 
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,,:';,:3;'M0r1Ei j:br:: se'GurHies-.:,deposited.: as proof .A 

person may give proof off'i.nanc-i'a-l -responsibili:ty by 
delivering to the Secretary of State a receipt of the 
Tz:;.eas'ur,er ,:of. eState shO'wfng' ... the 'deposTt .wi th sEd:eI the 
Treasurer of .. State·.ofmoney in.ain-amount.,'·:.or. 'securi­
ties approved by sa±eI the Treasurer of State and of a 
market:v~luein,:a'.tqta:lamount,. as" would be. required 
for coverage in a motor vehicle liability policy fur­
nIshed 'by:. the persong-ivi.ng :stien ; that proof under 
this sttbenapt:e!' :chapter~ StlenThe securities shall be 
of 'a type which may legally be purchased'bysavings 
banks ,·or for. trust funds. All money or securities so 
deposLted' shall be-' subject to execution to satisfy 
any judgment ~entioned in this Sttbenapt:e!' chaptet, 
bu~ shall nototherwise'be subject to attachment or 
execution._ 

'6.; 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18' 
19. 
20 
21: 

22 4. Limitation.·The Treasurer ·of State snall may 
23 not accept any stten deposit of that type or 'issuea 
24 . certificate therefor and the Secretary of State snall 
25 may not accept .stten that certificate, unless accompa-
26 nied by evidence that there are no unsatisfied judg~ 
27 ments against the depositor registered in the office 
28. of the clerk of the Superior Court for the county 
29. where the'depdsitor resides. 

30 5. May substitute other pr.oof. The Secretary of 
31. State shall cancel any bond or return any certificate 
32 of insurance, or the Secretary of State shall direct 
33 and the Treasurer of State shall return. any money or 
34 securities, to the person entitled thereto upon the 
35 substitution and acceptance of other adequate proof 
36 of financial responsibility pursuant to this 
37 sttbenal:"t:e!' chapter. 

38 
39 
40 
41 
42 

6. Cancellation of policy or bond. No motor ve­
hicle liability policy or bond certified as proof of 
financial responsibility pursuant to subsection 2, 
paragraph A shall bE:! canceled until at least 10 days 
after notice of cancellation of the insurance or bond 
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so certified shall be filed in the office of the Sec­
retary of State, except that such a policy or bond 
subsequently proc~red and certified shall, on the ef­
fective date of its certification, terminate the in­
surance or bond previously certitied witb respect to 
any motor vehicle designated in both certificates. 

7 7. Operating without giving proof. Any person 
8 whose operator's license or registration certificates 
9 or other privilege to operate a motor vehicle, trail-

10 er or semitrailer has been suspended or revoked, res-
11 toration thereof or the issuance of a new license O~ 
12 registration being contingent upon the furnishing of 
13 security or proof of financial responsibility, and 
14 who during such suspension or revocation or in the 
15 absence of full authorization from the Secretary of 
16 State shall drive any motor vehicle, trailer or semi-
17 trailer upon any highway or knowingly permits any mo-
18 tor vehicle, trailer or semitrailer owned by such 
19 person to be operated by another upon any highway, 
20 except as permitted·under this stlbehBpeer chapter, 
21 shall be punished as provided in section 2184. Where 
22 any person is required under this stlbehBp~er chapter 
23 to maintain proof of financial responsibility, the 
24 Secretary of State may issue a restricted license to 
25 such person, authorizing the operation of any motor 
26 vehicle, trailer or semitrailer so long as the owner 
27 thereof shall maintain proof of financial responsi-
28 bility. 

29 Sec. 11. 29 MRSA §788 is. amended to read: 

30 §788. Limitation and saving clause 

31 This stlbehBpeer chapter shall not be construed to 
32 prevent the plaintiff in any civil action from re-
33 lying upon the other processes provided by law. 

34 Sec. 12. 29 MRSA §789, as enacted by PL 1977, c. 
35 694, §514, is amended to read: 

36 §789. Opportunity for hearing 

37 1. Desire for hearing. As provided in section 
38 53, any person aggrieved by the decision of the Sec-
39 retary of State in applying or invoking the require-
40 ments of this etlbehap~er chapter may, within 10 days 
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after receipt of the requirement, notify 
tary of State in writing of his desire for 
Pending the hearing, the requirement 
stlbehap~e~ chapter shall not be invoked. 

the Secre­
a hearing. 

of the 

5 2. Determination of issuance. If the Secretary 
6 of State, in carrying out his responsibilities to ad-
7 minister and enforce this stlbehapeeT chapter, shall 
8 hold a hearing as provided in section 53 to determine 
9 whether or not a motor vehicle operator's license or 

10 certificate of registration should be issued to a 
11 person against whom the motor vehicle financial re-
12 sponsibility law has been invoked, he shall provide 
13 notice of the hearing to the other party or parties 
14 involved in the accident which gave rise to that law 
15 being invoked. 

16 Sec. 13. 29 MRSA c. 9, sub-c. II, first 2 lines 
17 are repealed as follows: 

18S8BeHAP~ER-ff 

19 fNS8RAN€E 

20 
21 

Sec. 14. 29 MRSA §831, as amended by PL 1985, c. 
658, §l, is reallocated to be §790. 

22 Sec. 15. 29 MRSA §831-A, as enacted by PL 1985, 
23 c. 658, §2, is reallocated to be §791. 

24 Sec. 16. 29 MRSA §832, as amended by PL 1985, c. 
25 685, §4, is reallocated to be §792. 

26 STATEMENT OF FACT 

27 
28 
29 
30 
31 
32 
33 
34 
35 

The purpose of this bill is to require that every 
person who operates a motor vehicle have motor vehi­
cle liability insurance. It is an injustice to Maine 
citizens for an uninsured motorist to escape his re­
sponsibility for damages or death for which the mo­
torist is responsible. The uninsured motorist in 
Maine is responsible for increased insurance premiums 
that Maine citizens must pay for motor vehicle insur­
ance. 
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This bill proposes that every, insurance' company 
offering motor vehicle liability insurance issue a 
certificate of insurance coverage to its customers. 
Each motorist is required to carry the certificate of 
insurance with him in the same manner that each mo­
torist is required to carry a motor vehicle 
operator's license. In the event that a motorist 
forgets to carry the certificate of insurance with 
him, the motorist has 24 hours to show proof of in­
surance valid at the time the motorist was stopped. 

11 When a law enforcement officer requests a motor-
12 ist to present his operator's license, the officer 
13 will also request to see proof of insurance. 

14 
15 
16 
17 
18 
19 
20 
21 
22 

In the event that a motorist is found by the 
court to be uninsured, the motorist is required to 
purchase liability insurance, paid in full for one 
year, in order for his operator's license the be re­
turned. The penalty for a 2nd offense is the loss of 
the operator's license for a 2-month period and a 
more severe fine. For the 3rd and subsequent of­
fenses, the operators license may be suspended for 6 
months. 

23 This bill also raises the stat~tory minimpm of 
24 $10,000 of insurance coverage for damages to property 
25 to $15,000. 

26 Roughly 25 states have mandatory motor vehicle 
27 liability insurance laws. In 1975, the National As-
28 sociation of Independent Insure~s estimated that in-
29 sured motor vehicle operators across the nation paid 
30 in excess of $500,000,000 per year for motor vehicle 
31 liability insurance to cover accidents with uninsured 
32 motorists. This figure may be much higher today. 
33 This bill is intended to correct this injustice for 
34 Maine citizens. 

35 0078031887 
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