
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



1 

2 

3 
4 
5 
6 

7 
8 
9 

10 

HOOS;:: 
"AN ACT 
Exemptir.g 
Liab:'lity 

L.D. 657 

(F~linc ~c. 2-506 

S:A':'::: OF Y_'"'.::;;:: 
EO\JS::: 0;: :E??:::S::::r~A':'I'/LS 

113':'H :EG:S:A':'~?E 

SECOND R:::G~LAR SESS:O~ 

k\\E~D~EN':' "b" to S.P. 238/ L.D. 657/ 
A.r:le::din<; the Wo:,:e,s / C::;:c.ge:1sa:~or. 

Des:'gn Profess:'onals fro;:) Ge:'.e::al 
for I!1jur ies on Ccr.struc:iorl ?:-ojec:'s. II 

Bill / 
La-cis 

Civ~1 

11 A.T.end the bL'.1 in section 3 by s:::::'<:i:1<; O'lt all of 
12 subsection 4-A (page 2/ Enes 3 to 12 in L.D.) ar.d 
13 insertir.g in its place the follo~:'::<;: 
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, 4-.1\. Desien professicnal. "Desic!1 Dfo:essiona2." 
means: 

A. An arch:tect, oro:25s':'0::.a1 e:":.C'ir.ee:-, la::dscace 
a~chi:ec:, land su:ve~8:, cea~sc~s~ or 50:1 
scien:ist licensee to D:ac:':'ce t~at o:c:e.:;s:on in 
the State ir. accordar.ce with .itle 32; 0:: 

B. Anv co:ooration 0: Dar:~ers~io, oro~ess~cnal 

or ce:1e::al, which e::l:J:'ovs c:-.e or :nore of an'/ cf 
the orofessiona:s described in oaracraon A and 
whose so:e ourDose is the rende: ir.c of 
p::ofessiona~ services oracc:'ced by ar.v 
professior.a: described ir. oaracraon A.' 

Further a~end the 
sec:io~ 4 a~d i~se:t:~g 

b:'l1 by s:r:'~ir.s ou: a:~ 
i:-:. its p:ace t~e :~:!c:;~~~: 

, Sec. 4. 39 MRSA §4, sub-§I, is e:,.=.c:e·:: t:J ::e=.c: 

P a. ~ e ;".-:'? S : ::.. 0 

c: 
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1 1. 1::'..':1"nit"l. A desiG:'. professional shall be 
2 i:nrnu:1e from liaD~=-i:"I for oe~so;-Ja~ inju~" or death if: 

3 
4 
5 

6 
7 
8 

9 
10 
11 
12 
13 
14 
15 

16 
17 

A. The desig:1 professic::al o:ovides desiG;-J 
profess':'onal sertJices du:i~c the c8ns':.ruc:':'on, 
e:ecticn or ins:al:a:io:: 0: a:'.v oroject; 

B. The oersc::al inju:'! 0: deat~ occurs a: or 
adjacent to the construction, erection 0: 
installation o~ an'! oroject; 

C. The personal iniurv or deat~ is o:oximatelv 
causec bv tr.e desiG~ profpssional's failure to 
underta'"e res~onsibilit:.v for construction site 
safet'! or the desig;-J oro~essional's failure to 
warn othe~s of conditions on or adjacent:. to the 
const~uction, e:ection or instal:ation of anv 
project; and 

D. Comoensation for the injur-; or dea::h is 
securec in con~or~itv with this Act. 

18 This section aop:ies to a::'! e~olo'!ee of a des ian 
19 orofessional who is ass:stlnG or reoresenti:1G the 
20 design professional in the oe!"formance of proEessional 
21 services on or adjace;-Jt to t:,e site of the project's 
22 construction, erec:io;-J or i:1st3:1ation. 
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2. The i:nnunitv orovided 
to an-I desiar. oroEessio:.a: bv 'C:1is sec:ion shall not 

25 aool,,: 
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A. To the r.eGlice~t oreoa:ation of des ian ola:1s 
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a:.d technical 

B. "ihe;', the 
resnor.5, i8i l:':v 
cont:-ac:. I 

soecifica;ions; or 

desian o~ofessional exoress:" assumes 
Eo: joe site safe':? under a 

31 Further a::<enc the bi=-l by inserting at the end 
32 before t~e s:a:e~e~~ o~ fac: ~te ~G:low~~g: 

33 'Sec. 5. Appl ica tion. 
3~ ca~se5 cf ac::c~ t~a: acc~~e C~ ~r af:e~ t~e e~~ec:~~e 
35 date cf :~~3 Ac:. I 

?ase 2-:",,5::0 
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STATSMS~T OF FACT 

This a:7\end::-.e:::: 

1. Clarifies the de:~ni':ion of des:' n 
professional so that a cor~ora:ion or 
employing a desi<en proEess:'ona: ',1:11 
imm:..lnity pro·v':'C:eC: by t:-:e b:'ll 
corporation's or pa:cne:3:-:ip's sole 
rendering of design professiona: se:vices; 

par:r:e~3~ 9 
benefic from t e 

or,ly if t e 
p:..lrpose is :: e 

2. Corrects an error in t:-:e use of the word 
"ac:ion" 
accorded 
only if 
under the 

rather tharl "Act." Th'Js, the ir:uT',ur.i.ty 
design professionals by the bill will apply 
t~e injured e~ployee rece~ves cOffipensa:~on 
Workers' Compe~sation Ac:; 

3. Clarifies tl':a: the irrnun:t.y only aoo:'ies to 
the design pro:es3iona:"s failure to -~nderta~e 
responsibility for conscruction site sa:ety or 
failure to warn others 0: cond.:.tions on the job site. 
The design professional is noe uS:..lally on the job 
site, nor does he have a·..:thcriey over the ac:ions of 
the contractor's e!:1010vees. Thus the design 
professional should not be liable for job site safety 
unless he expressly assu::-.es that responsibility in a 
written contrac:. By narrowing the scope of the 
immunity, this a:.',end:1ent. also clarifies that, '..;r.en a 
design professional is on the job siee and causes an 
injury through his personal neg:igence, the des':'gn 
professional would be l~able. For examp:e, if a 
design professior.al rer.,oved a barrier to an elevator 
shaft and someone fell dewn the shaft and was injured, 
the design professional would be liable. The imreunity 
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1 would not apply in that type of case; and 

2 4. Adds an application section. 

3 51100118RR 
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