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EOCUSE O" RIPRZ T
1137TH LEGISLATURE
SECOND REZIGULAR SESSION

HOUSE AMENDMZINT "E%" to S.p. 238, L.D. 657, Bill,
"AN ACT Amending the Workers' Cocmpensation Laws
Exempting Design Professicnals from General Civil
Liabi lltV for Injuries on Ccnstruction Projects.”

Amend the bill in seczicn 3 by striking out all of
subsection 4-A (pace 2, 3 to 12 in L.D.) and
inserting in its place the folilowing:

"4-A, Desicn professicnal. "Design professional”
means:

A. An architect, professionral encineer, landscare

arcnitecs:, lanc survevor, g2012gist or soil

sclencisc licensec to practice that prcfession in
tne State in accorcdance with Title 32; or

B. Any corporation or vpar-nership, bprofessicnal
or cgeneral, which mDlOovs cne or more of any cf

th pvrofessionals described in paragrapn A and

wnose so.e purpose is the rendering of

professional services pracciced by any

professiona. described in paracrapn A.'

Further amend the ct
section 4 and inserting

'Sec. 4. 39 MRSA §4, sub-§l1, is ernzc:ed to reac:
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HOUSE AMENDMENT "Eg" toc S.P. 223, L.D. 657
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l. TImmunity. A desicn prcfessional shall be
immune from liapilicty for personal injurv or death if:

A. The design orofessicnal provides design

professional services curing the ccnsstruction,
ereczicn or inszallasion of any project;

B. The perscnal indfury or death occurs a- or
acjacentc £o the censzruction, erection or
installation ¢ ary projecet;

C. The personal injury or death is proximately
causec by trne desicn professional's failure to
underzake resconsibilicy for construction site
safecy or the design professiconal's failure to
warn others c¢f conditions on or adjacent to the
construction, erection or instal:ation of anv

project; and

D. Compensation for th injury or deatnn is
secured 1in conformity wita this Act.

This section avplies tc any exmplovee of a design
professional who 1s @assistinc or represencing the
design professicnal in the perfcrmance of professiocnal
services on or adjacent to the site of the project's
construction, erection or insta>lation.

2. Excentina to immunizvy. The immunity provided
to anv design professiorna. bv this section shall not
apoiv:

A. To the nrecligent preparation of desiagn plans
and technical specificactions; or

B. Wnen the desiagn professional expressly assumes
responsiniiity for job site safety under a written

contracs. '
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5. Applicatiocn.
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STATEMENT OF FACT

This amendmen::

1. Clarifies tae definitiocn cf cesign
professional so that a corpcration or par:tnership
employing a design professioral will benefit frzm the
immunitcy proviced by the bill only if tne
corporation's or pa::ne—-"'p's sole purpcse is the

rendering of design professional services;

2. Corrects an errcr in the use of the word
"action" rather than “Ac:." Thus, the immunity
accorcded design professicnals by the bill will apply
only 1if the inJLLec emplo;ee recelves compensa:zion
under the Workers' Compensation A

3. Clarifies that the immunity only appnlies to
the design professional's faiiure to uncdertake
responsibility for consctruction site safety or

failure to warn others of conditions on the job sit

The design professicnal 1s nct wusually on the job
site, nor does he have authcrity over the actions of
the contractor's employees. Thus tne design
professiznal should not be liable for job site safety
unless he expressly assumes that responsibility in a
written contracz. By narrowin the sccpe of the
immunity, this amendnment also clarifies thaz, when a
design professional is on the joo site and causes an
injury through his personal negligence, the desicgn
professicnal wculd be 1liable. For example, if a
desicn professionzl removed a barrier to an elevator
shaft and somecne fell dcwn the shaft and was injured,
the desicn professional would be liable. The immunity



HOUSE AMENDMENT "15" to S.P. 238, L.D. 657

1 would not apply in that type of case; and
2 4. Adds an application section.
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