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1 L.O. 2167 

2 

3 STP/I'E OF l'iAINE 
4 SENATE 
5 112TH LEGISLz...TURE 
6 SECOND REGULAR SESSION 

7 COMI'lITTEE .,\IV:ENDr-IENT " A to S. P. 855, L. O. 
8 2167, Bill, "AN ACT to Enhance the Sound Use and Man-
9 agement of Maine's Coastal Resources." 

10 Amend the Bill by striking out the first line af-
11 ter the enaciing clause (page I, line 23 in L.O.) and 
12 inserting in its place the following: 'PART A' 

13 Further amend the Bill in "PART I" by stI'iking 
14 out all of section 3. 

15 
16 
17 
18 

Further amend the Bill in "Pl-.RT I" in 
in subsection 1 in paragraph A in the 9th 
6, line 28 in L.D.) by striking out the 
word "compl:ehensive" 

section 4 
line (page 
underlined 

19 Further amend 1:1:.e Bill in "PART I" in section 4 
20 in SUbsection 1 in paI'agraph B in the 9th line (page 
21 7, line 25 in L.O.) by striking out the underlined 
22 WOI'ds "p]'::Q.,"-esO'Jc~"L"J21ar~:t::.§." and inserting in their 
23 place the following: 'orocessing, storage and retail 
24, and wholesale marketing rae:' Ii ties" and in -che 11th 
25 line (pag~l:i.·ne "27 inL.D.T-bYSt~·iking out the 
26 underlined words and p\'ln·::tua~ion "\Va~~~-b_asec:!. reCl.-ea-
27 ti_onal uses/_II 

28 Further a'1~e:1d tbe Bill in "PART I" in section 6 
29 in suhsec"Cion 2-A in paragI'aph A in subparagraph (3) 
30 in the -±th and 5th lines (page 8, lines 16 and 17 in 
31 L.O.) by striking out ti,e underlined words "~lic 
32 assistance reauested" and inserting in their place 
33 the following: 'cost of damage to local public 
34 facilities' and in the 2nd line from the end (page 8, 
35 line 19 in L.O.) by striking out the underlined word 
36 "revenues" and inserting in its place the following: 
37 'budget' 



COMMITTEE AMENDMENT" A" to S.P. 855, L.D. 2167 

1 Further amend the Bill in "PART I" by striking 
2 out all of sections 7, 8 and 9. 

3 Further amend the Bill in "PART I" in section 11, 
4 in subsection I-D in the 9th line (page 10, line 21 
5 in L.D.) by striking out the underlined words "pro-
6 cessing plants" and inserting in their place the fol-
7 lowing: 'processing, storage and retail and whole-
S sale marketing facilities' and in the 11th line (page 
9 10, line 23 in L.D.) by striking out the underlined 

10 words and punctuation "water-based recreational 
11 uses," 

12 Further amend the Bill in "PART I" in section 12 
13 in the last paragraph in the 7th and 8th lines (page 
14 11, lines 33 and 34 in L.D.) by striking out the foI-
lS lowing: "shoreland area shall be built with" and in-
16 serting in its place the following: 'floodway shall 
17 have' 

18 Further amend the Bill in "PART I" by striking 
19 out all of sections 15, 16 and 17. 

20 Further amend the Bill in "PART I" in section 18 
21 by striking out all of the 3rd line after the amend-
22 ing clause (page 14, line 24 in L.D.) and inserting 
23 in its place the following: 

24 '§1801. Findings and declaration of coastal manage-
25 ment policies 

26 The Legislature finds that the Maine coast is an 
27 asset of immeasurable value to the people of the 
28 State and the nation, and there is a state interest 
29 in the conservation, beneficial use and effective 
30 management of the coast's resources; that development 
31 of the coastal area is increasing rapidly and that 
32 this development poses a significant threat to the 
33 resources of the coast and to the traditional 
34 livelihoods of its residents; that the United State 
35 Congress has recognized the importance of coastal re-
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COMMITTEE A~1ENDMENT "A" to S.P. 855, L.D. 2167 

1 sources through the passage of the United States 
2 Coast~~ -Z011e_~§..!.1_~_e_ment Ac~~ 1972 ?ind that in 1978 
3 r,1aine initiated a coastal manageme!}t program in ac-
4 cordance with this Act w!1ich cOl1tinues to be of high 
5 prior~and that there are specia'l needs in the 
6 conservation and development of the State's coastal 
7 resources that reauire a statement of legislative 
8 l2£licv and intent _""i th respect to state and local ac-
9 tions affecting the Maine coast, ' 

10 Further amend the Bill in "PART I" in section 18 
11 in that part designated "§1901." by striking out all 
12 of the first line (page 16. line 30 in L,D,) and in-
13 serting in its place the following: 

14 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

'§1901, Findi!1gs and declaration of poliS( 

The Legislature finds that Maine's coastal barri­
ers and the adjacen"C_._~·Jetlands, ma~shes, estuaries, 
inlets and nearshore waters contain resources of ex­
traordinary scenic~-ScTel1ti fic, recreational. natu: 
l-al, hi storic. arch~?log~icaL and economic importanc~ 
that may be irretrievably damaged and lost due to de­
velopment on and adj~cent_~ tho.se barrie~-s; that 
~1aine I s coastal barl-ie~l-ovide habi tats for migra­
torY birds and other wildlife and habitats which are 
ess~ntial--spawl1ii1CJ~mirsery:-nesti;ga)1dfeeciI"ngar':-
eas for commercially and recreationallv imcortant 
species of finfish--an:dSheTlfTSjl," as well as other 
aquatic organisms; that lI-laine' s coastal barl-iers 
serve as natural storm crotective bufFers and are 
-,-------.-.--~----- -

generally unsui t:at:h.~_.l:£~~·'ielopment because they are 
vulnerable to hurrIcane and o~her storm da~age and 
because na~ural shcreli~e ~ecession and the movement --_._-- -----------
of unstable sediments unde~Qirre nanmade str~ctures; 

and that the Ui,i ted States' Congl-ess has recognized 
the import3:l1Ce·-·~-f~~i~3~~[})al"1=iel~ th.~~gJ~ the Uni t~d 
Sta~es Coastal Ear~ier Resources Act of 1982, United 
States Codp, Tlt:le_....lo._§.ection 3509. establisbed a 
detailed crocess to identify coastal barriers and 
prohibited the expenditure of federal funds that sup­
port activities incompatible with the ability of 
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COMMITTEE AMENDMENT "A "to S.P. 855, L.D. 2167 

1 these fragile areas to accommodate those activities.' 

2 Further amend the Bill in "PART I" in section 18 
3 in that part designated "§1902." by striking out all 
4 of the first paragraph (page 17, lines 3 to 7 in 
5 L.D.) and inserting in their place the following: 

6 'Except as provided in section 1903, no state 
7 funds or state financial assistance mav be expended 
8 for development activities within the coastal barrier 
9 resource system, including, but not limited to:' 

10 Further amend the Bill in "PART I" in section 18 
11 in that part designated "§1903." in subsection 1 in 
12 paragraph A in the 2ndlii1e (page 17, line 24 in 
13 L.D.) by ins~rting after the underlined word and 
14 punctuation "expansion," the following: 'except 
15 where expansion is necessary in order to meet minimum 
16 design requirements, ' 

17 Further amend the Bill in "PART I" by renumbering 
18 the sections to read consecutively. 

19 Further amend the Bill in "PART II" by striking 
20 out all of the first line (page 20, line 31 in L.D.) 
21 a:ld inserting in its place the following: 'PART B' 

22 Further amend the Bill in "PART II" by inserting 
23 after the 4th line the following: 

24 , §5201 . Findings and de~laration of oolicy 

25 The Legislature finds and declares that public 
26 access to the Maine coast is of great importance to 
27 people of the State who make their living in the ma-
28 rine and maritime industries and to those who en~ 
29 the natural beauty of our coastal shorelines; that 
30 the State of ~aine and coastal municipalities own 
31 less than 3'i~ of Maine's shoreline, the lowest oer-
32 centage of publicly owned shoreline of any coastal 
33 state in the United States; that the Maine coast is 
34 experiencing intense development pressure that is 
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COMMITTEE AMENDMENT" A" to S.P. 855, L.D. 2167 

1 further limi ti!1g_public access to the shore; and th~! 
2 the rising costs of coastal shorefront croperty, to-
3 gether with the diminishing opportunities for access 
4 to coastal shoreline, require the establishment of a 
5 state Drogram to encourage and sUDDort the acquisi-
6 tion of shoreland areas for public uses.' 

7 FUrther amend the Bill in "PART II" in that part 
8 designated "§5202." in subsection 2 in paragraph A in 
9 the first line (page 22, line 5 in L.D.) by striking 

10 out the underlined word "clammers" and inserting in 
11 its place the follo\{ing: 'shellfish and marine worm 
12 harvesters' 

13 Further amend the Bill in "PART II" in that pal't 
14 designated "~5202." in subsection 2 in paragraph C in 
15 the last line (page 22, line 10 in L.D.) by striking 
16 out the undel:lined word "and" 

17 
18 
19 
20 
21 

Further amend the Bill in "PART II" in that part 
designated "§5202." in subsection 2 in paragraph D in 
the last lil1e (page 22, line 12 in L.D.) by striking 
out the underlined word and punctuation "areas." and 
inserting in their place the following: 'areas; and' 

22 Further amend the Bill in "PART II" in that part 
23 designated "§5202." by inserting at the end the fol-
24 lo\"ring: 

25 
26 
27 
28. 
29 

30 
31 
32 

'E. The ability of a municipality or state agen­
cy to manaee ~horeline access in a manner that is 
consi sten.~~l!:~b:e natural carrYing caDaci ty of 
the area accessed and to provide adeauate essen­
tial public senrices-.-'---

Further amend the Bill in "PART II" by renumber­
ing those 5ec1:ions designated "§5201." and ".§5202." 
to be '1..5202.' and 'i5.1.03.' respe-ctively. 
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CO~lMITTEE AMENDl\lENT " A" to S.P. 855, 1.0. 2167 

1 ST;'.TEr-lENT OF P,CT 

2 The o~iginal bill established a coastal resource 
3 management program. The program consists of several 
4 elements designed to address sta~e and local in~er-
5 ests in developing and conserving Maine's coastal re-
6 source. By and large, the program is designed to 
7 provide tools to the municipalities to protect coast-
8 al resources wi~hin their borders with guidance and 
9 some oversight from the State. 

10 This amendment makes several clarifying amend-
11 ments to the bill and deletes 2 elements of the pro-
12 posed coastal resource management program. The pro-
13 vision autho·l-izing m~ll'.icipali ties to exact land or 
14 fees to be used for public access from subdividers in 
15 the coastal zone is deleted, section 3 of the bill. 
16 The provisions pl-oviding for Board of Environmental 
17 Protection review of the local enforcement of certain 
18 environmental ordinances are also deleted, sections 
19 7, 8, 9, 15, 16 and 17 of the bill. 

20 7091032786 

Reported by Sen. Usher for the Committee on Energy 
and Natural Resources. Reproduced and Distributed 
Pursuant to Senate Rule 12. 

(Date 4/3/86) (Filing No. S-456) 
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