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L.D. 2107 

(Filing No. H-575 

STATE OF f'lAINE 
HOUSE OF REPRESENTATIVES 

112TH LEGISLATURE 
SECOND REGULAR SESSION 

HOUSE AMENDf'lENT "H" to H.P. 1495, L.D. 
Bill, "AN ACT to Clarify the Application of 
Quality Standards to Hydroelectric Projects." 

2107, 
Water 

10 Amend the bill by striking out everything after 
11 the enacting clause and before the statement of fact 
12 and inserting in its place the following: 

13 'Sec. 1. 38 MRSA §363-C is enacted to read: 

14 § 3 63 -C. Wa ter~.'l..li t"y~_cer-tl.f.i..c:.il..tj_o~~L hydr_oe lecc!xi c 
15 ~osa1s 

16 ~_determining . the appropriate water gua1i ty 
17 ~.!andars!.~_() __ ~.!o~droelectr~roj.ect ap.£.~i-
18 catioIl_ unde.l:' .. ~ect)on 636, the board or, where .. §~-. 
19 pr i a t~ ___ purs.l!.§~-t0 chapter 5, sul:?chapt~_lL..§rti..s:1:~ 
20 1, subarticle 1-B, the Maine Land Use Regulation Com-
2l ~is~.ion ~l_all apply !l1~~ro~IsiCl.n.§--of ~_. this. se~1Q.l1 
22 i ()r th~~£ll.r_E~e o_L.",a ter _ qua ll..i::.Lc_Ee..rti f ~.<= a ti 0!.1..~ detex.:. 
23 minations---'pursuant to the United States \"iater Pollu-
24 tiOl~ Cont.1~oCJi"~_t:.., Se.ct:..i.~.!1 4.b_L_---~--~----·---··- .. ·----····~ 

25 IoJhere the board or, where al2£..ropriate"'pursuant to 
26 chcp!.§.r-=J~=sub=c11.'Clptel:~I, ar:t:i:C;~ie_~~_subE;r-tlcle_ l":-B--;-
27 the Maine Land Use Regulation Commission determines 
28 !hat- tl]e imp~indm~liL~flb.EO.-=pt:QP9=sed_=:E.~<:>el"ec~tri"~ 
2 9 cl~"'-"'-1:~EI11"'-l..1t:...----"".()1l.1:ci.J2.§.~ ~I11e tile rm .§.~..lY __ s t r aJ:jJ i eeL .<= au s -=-_ 
30 ing the dissolved oxygen concentrations in the lower 
31 po;::tions ---of-the - water---columr1;--known--as---the 
32 1iYQ9JTl1ll~::9n-~-to -I~l) beio-",,_Ib~=:i:..~ter _quali ty---s.!§r;-=-
33 dards of the existing classification, those waters 
34 wlllll0tbe-consider·ed to be- fa"iUng--to attain-the-ir 
35 classiflcationon-accc)untof that - cond:Ction~ provided 
3 6 tl~at--:'1J.1i""Cl[~ ~'21 ve ci_.9.J-:.yg_~_..c:gJ.~c en !.r:ati.':'>.I.1i.Jcn th,?_jlHl~~ 
37 portion::; of th..!"_ strat:.i.fiecLimp<:ll,ll]dmen_tLkng\V~_s._the 
3 8 ~.pt 1 i mn i<:ll..1.Ly_i.h..l.Jl1_e..§L g.r _e x c e,?d __ th~ __ .a p.£1ts:_~l e. __ clLs -: 



HOUSE AMENDlYlENT "H" to H.P. 1495, L.D. 2107 

1 solv,,:d oxyge~?tandard of t:he existing classification 
2 for that water in addition to all other ~12ljcable 
3 ~~-er quality requirements of this Title. 

4 Sec. 2. 38 MRSA §636, sub-§8 is enacted to read: 

5 8. Water quality certification. The project 
6 meets the requirements of state and federal water 
7 guality law for the issuance of a water guality cer-
8 tificat~ursuant to the United States Water Pollu-
9 tion Control Act, Section 401.' 

10 STATEMENT OF FACT 

11 The purpose of this amendment is to provide a 
12 reasonable, administrative procedure for dealing with 
13 the ambiguity of the existing water quality standards 
14 when applied to hydroelectric proposals. This proce-
15 dure allows hydroelectric developments to be approved 
16 when the dissolved oxygen characteristics of the pro-
17 posed impoundment are "lake-like" so long as all oth-
18 er provisions of the hydropower licensing and water 
19 quality laws are met. 

20 The amendment strengthens "one-stop" licensing by 
21 requiring that findings related to federal water 
22 quality certification be made as part of the rivers 
23 bill hydropower licensing process. The amendment 
24 makes it clear that, in order to approve a hydropower 
25 license, the Board of Environmental Protection or the 
26 Maine Land Use Regulation Commission must find that 
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HOUSE AMENDMENT "~" to H.P. 1495. L.D. 2107 

1 the project meets the requirements of federal and 
2 state water quality law. 

3 6848031386 

2iled by Rep. Coles of Harpswell 
Reproduced and distributed under the direction of the Clerk of the 
House 
3/13/86 (Filing No. H-575) 
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