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1 L.D. 2018 

2 (Filing No. H- 603 

3 STATE OF t<lAINE 
4 HOUSE OF REPRESENTATIVES 
5 112TH LEGISLATURE 
6 SECOND REGULAR SESS ION 

7 COJ:vlMITTEE AMENDMENT "A" to H.P. 1428, CD. 
8 2018, Bill, "AN ACT to Revise the Certificate of Need 
9 Process." 

10 Amend the Bill in section 3 in subsection 5-A by 
11 striking out all of the last paragraph and inserting 
12 in its place the following: 

13 ' ll!~aki ng __ ~_de~e uni l~il:t:_i_()~_~-"QY~"'X!.9i_~)o_i c:~ti 011 

14 uncl~_~~~ certi_:pcate of_.~eed~'I! ___ am, ___ :t:h_~!:i::~e~1..t 
15 ~ttall __ I1_~:t:._!''''~~I! __ :t:l~", content-,,-_():f any'_do~~"1\e~~ __ re-
16 1 at i n g _i::..Cl_t:ll~~ l~..s:~ __ t: i 0Y1.. w h", ~ __ J:}:~.<2.S~_..c!~c ult\e.!l ~~ __ ~!-..~ 
17 §!:112Illl..tted t.9 __ tJ~~iiI_i::..I1l"'~Cl£lQ~()ll_s.1.Y.~' 

18 Further amend the Bill by inserting after section 
19 3 the following: 

20 
21 

22 
23 
24 
25 
26 

27 
28 
29 
30 
31 

32 

33 
34 
35 

'22 
PL 1977, 

MRSA §309, sub-§2, VVN and 0, as enacted by 
c. 687, §1, are amended to read: 

N. The gains that may be anticipated from inno
vative measures in the organization, financing 
and delivery of health care and the development 
of comprehensive services for the community to be 
served; aRe! 

O. The special needs and circumstances of 
biomedical and behavioral research projects which 
are designed to meet a national need and for 
which local conditions offer special advantages~~ 
and 

22 MRSA §309, sub-§2, ~p is enacted to read: 

:t' _____ xQ ~_~..:f_a_<::j lLtLlc..c_i'ltecL IV i th i _rI __ l.o._mi lc ~~()J 
th.§. _s..t~i::..e __ l:J9..1:'cLe t:.!...-t:h!=_'Ja i n_s..t~12il..~CU' __ Q.", __ "ll ti c: i.
p.i'l.1:.§.cLIr()m __ J:he_a_bility __ t..o.. attr~ct health care 



COMMITTEE AMENDMENT "H" to H.P. 1428, L.D. 2018 

1 consumers from out-of-state and the ability to 
2 provide health care for Maine citizens who for-
3 merly had to obtain that care out-of-state.' 

4 Further amend the Bill in section 7 by striking 
5 out all of paragraph D and inserting in its place the 
6 following: 

7 'D. In determining payment year financial re-
8 quirements, the commission shall include an ad-
9 justment to reflect any net increases or de-

10 creases in the hospital's costs resulting from 
11 projects that meet the requirements of section 
12 396-K, subsection 3, paragraph E. 

13 (1) Except as provided in subparagraph (~ 
14 the adjustment under this paragraph shall 
15 only be made as part of the annual revenue 
16 limit determination and not as an interim 
17 adjustment. 

18 (2) Once during the course of its 3rd pay-
19 ment year, a hospital whose fiscal year com-
20 mences on or after October 1, 1986, and be-
21 fore March 1, 1987, may seek an adjustment 
22 under this paragraph, if it has not sought 
23 such an adjustment as part of its 3rd pay-
24 ment year revenue limit filing.' 

25 Further amend the Bill in section 8 in that part 
25 designated "§395-K" in subsection 3, paragraph A by 
27 striking out all of subparagraphs (2) and (3) and in-
28 serting in their place the following: 

29 '(2) The ability of the citizens of the 
30 State to underwrite the additional costs; 

31 (3) The limitations imposed on Eyments for 
32 new facilities and services by the Federal 
33 Government pursuant to the United States So-
34 cial Security Act, Title XVIII and XIX; 
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COMl\1ITTEE Al\1ENDMENT "/t,, to H.P. 1428, L.D. 2018 

1 

2 
3 

4 
5 
6 

7 

8 

9 
10 

(4) The special needs of small hospitals; 

(5) The historic needs and experience of 
hospitals over the past 5 years; 

(6) The amount in the account for the pre
vious years and the level of utilization by 
hospitals in those years; 

(7) Obsolescence of physical plants; 

(8) Technological developments; and 

(9) Management services or other improve
ments in the guality of care. 

11 The commission shall report, no later than Janu-
12 ary 15th of each year, to the joint standing COITI-

13 mittee of the Legislature having jurisdiction 
14 over human resources regarding the rationale the 
15 commission used in establishing the amount cred-
16 ited to the Hospital Development Account in the 
17 previous year.' 

18 Further amend the Bill in section 8 in that part 
19 designated "§396-K" in subsection 3 by striking out 
20 all of paragraph D and inserting in its place the 
21 following: 

22 'D. The component specified in paragraph B, sub-
23 paragraph (2), shall be allocated to individual 
24 hospitals. The amount allocated to each hospital 
25 shall be considered the hospital's individual de-
26 velopment account and shall be determined as fol-
27 lows: 

28 
29 
30 
31 

32 

·(1) 0.5% of the individual hospital compo
nent specified in paragraph B, subparagraph 
(2), shall first be allocated to each hospi
tal; and 

(2) The remainder of the individual hospi-
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COlYJII1ITTEE AlYIENDMENT "f}" to H.P. 1428, L.D. 2018 

1 ta1 __ ~om20J1~I1! __ sJl~Jl_~~_~_allo~~~_cL_~_() 
2 eac:l~-.J:lSl.~ t:.~_l_~y _..c!.i,. vidil1.'L_t:1"J.e hO~_t:.9-l'J3. 
3 p~It]ell~y_~~final~cia~ ... _~~\~ire~~~nts _~~ll_~ 
4 total payment year fir~ancJ:.~l_requirement~of 
5 ~.bQf"R~t.als and mu1ti.p-.lY:Lll'Lth~~_t~ent 
6 l::>.1: the amoul1~~ the_xemainder~_X..c:>~.l?ur2os_es. 
7 of tll~c~ls_~-LatiC2.I1_L_th~yment;_~~f.inan::: 
8 cial r~~irem.~nts _'2..~_hos2:Lt:.~_~re to_e..JllOst:. 
9 rec~"I~p~me~§:X __ :U:I~aJ.lciaL_!::~quir.eJ11~1_t:..§. 

10 determined_~~L_th~[irs~daY_~L.e_il:ch_p~ 
11 ll1en!.~~~5'~~-egar9J.E;.§.§._S'L_~11.E'.t;l1er thos._~ 
12 i_i._nal1cl:~l'..equj,-remel.?:.t:s aE~ det:.ermine~lE_~u-
13 ant to ~osed revenue limit, a 'pl'ovi-
14 sional i-evenue limi-f-orafinaTl=evenue--Tim= 
15 it --asof that-da te.-'-------- ------------ -- ----

--------------------

16 Further amend the Bill in section 8 in that part 
17 designated "§396-K." in subsection 3, paragraph E in 
18 the last line---rPage 11, line 38 in L.D.) by striking 
19 out the underlined word "if" 

20 Further amend the Bill in section 8 in that part 
21 designated "§396-K." in sUbsection 3, paragraph E, 
22 subparagraph (l)'Inthe first line (page 11, line 39 
23 in L.D.) by striking out the underlined word "The" 
24 and inserting in its place the underlined words-'-If 
25 the' 

26 Further amend the Bill in section 8 in that part 
27 designated "§396-K." in subsection 3, paragraph E, 
28 subparagraph--(2)-in the fi rst line (page 12, line 7 
29 in L.D.) by striking out the underlined word "The" 
30 and inserting in its place the following: 'To the ex-
31 tent that the' 

32 Further amend the Bill by renumbering the s~=-
33 tions to read consecutively. 
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CmJIvlITTEE AMEND[VJENT 11ft-II to H.P. 1428, L.D. 2018 

1 STATEIvlENT OF FACT 

2 This amendment makes the following changes: 

3 1. Clarifies the language in section 3 COnC(-11,-
4 ing the publication of anonymous letters; 

S 2. Adds a new section to require the Department 
6 of Human Services, when reviewing certificate of need 
7 applications for facilities within 30 miles of the 
8 State's border, to consider the gains that may be an-
9 ticipated from: 

10 A. The ability to attract health care consumers 
11 from out-of-state; and 

12 
13 

14 
15 
16 
17 
18 
19 
20 

21 
2.2 
23 
24 
25 

27 
28 
29 
JO 
31 
32 
33 

B. The ability to retain Maine health care con
sumers in Maine facilities; 

3. Amends section 7 of the bill to provide 
one-time interim adjustment to financial requirements 
for these hospitals whose fiscal years begin near or 
before implementation of this bill. This assures that 
all hospitals would be able to benefit from the 20% 
portion, the individual hospital component, of the 
Hospital Development Account in the 3rd payment year; 

4. Requires the commission to consider addition
al specified criteria in establishing an amount to be 
credited to the Hospital Development Account and re
quires them to report this rationale in setting that 
amount to the Joint Standing Committee on Human Re
sources; 

s. Gives special consideration to the needs of 
small hospitals by distributing the individual hospi
tal components of the Hospital Development Account o~ 
a formula which provides a minimum base allocation to 
small hospitals before the remainder of the account 
is allocated on a pro rata basis to each hospital; 
and 
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20JYIl\1I TTEE A[I'JENDJYlENT "H" to H,P. 1428, L.D. 2018 

1 6. JYIakes 2 clarifying language changes. 

2 6926031986 

Reported by the Committee on Human Resources 
Reproduced and distributed under the direction of the Clerk of the 
House 
3/25/86 (Filing No. H-603) 
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