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FIRST REGULAR SESSION 

ONE HUNDRED AND TWELFTH LEGISLATURE 

Legislative Document No. 1036 

H.P.727 House of Representatives, March 13, 1985 

On Motion of Representative Kane of S. Portland, referred to the 
Committee on Judiciary. Sent up for concurrence and ordered printed. 

EDWIN H. PERT, Clerk 

Presented by Representative Brown of Gorham. 
Cosponsored by Senator Usher of Cumberland and Senator Diamond of 

Cumberland. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY-FIVE 

AN ACT Concerning Pretrial Dete.rmination of 
Ownership of Personal Property. 

20 Be it enacted by the People of the State of Maine as 
21 follows: 

22 16 MRSA c. 7 is enacted to read: 

23 CHAPTER 7 

24 
25 

PRETRIAL DETERMINATION OF OWNERSHIP 
OF PERSONAL PROPERTY 

26 §671. Pretrial determination of ownership of person-
27 al property 

28 1. Petition. When a state or municipal agency 
29 receives personal property not belonging to that 
30 agency but to be used by that agency in future court 
31 proceedings, the agency shall, within 10 days of re-
32 ceipt of the property, file a petition in the Superi-
33 or Court requesting a hearing to determine ownership 
34 of that property. 



1 2. Hearing. Within 45 days of the filing of a 
2 petition pursuant to subsection 1, the court shall 
3 hold a hearing to determine ownership. The court: 

4 A. Shall order the return of the property to the 
5 person determined to be the owner of the property 
6 or establish fair and reasonable conditions for 
7 the continued use of the property by the agency, 
8 including, but not limited to, lease or purchase 
9 of the property; 

10 B. May, where the law provides for forfeiture of 
11 ownership, order the property disposed of in ac-
12 cordance with law; and 

13 C. Shall, where ownership cannot be determined, 
14 retain jurisdiction over the matter for 2 years 
15 and at the end of that period, if no further evi-
16 dence of ownership has been presented to the 
17 court, the court shall order the property sold at 
18 public auction. 

19 STATEMENT OF FACT 

20 Under current practice, in cases of theft, owners 
21 of personal property are often deprived of the use of 
22 their property during the pendancy of pretrial pro-
23 ceedings, prosecution and appeals. The purpose of 
24 this bill is to ensure that the question of ownership 
25 is determined and that the property is returned to 
26 the rightful owner, or that arrangements are made to 
27 compensate the owner for loss of use of that proper-
28 ty. 
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