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FIRST REGULAR SESSION 

ONE HUNDRED AND TWELFTH LEGISLATURE 

Legislative Document No. 991 

H.P.696 House of Representatives, March 12, 1985 

Referred to the Committee on Legal Affairs. Sent up for concurrence 
and ordered printed. 

EDWIN H. PERT, Clerk 

Presented by Representative Stevens of Bangor. 
Cosponsored by Representative Duffy of Bangor, Representative Warren 

of Scarborough and Representative Paul of Sanford. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY-FIVE 

AN ACT to Prohibit Frivolous Challenges to 
Absentee Ballots. 

20 Be it enacted by the People of the State of Maine as 
21 follows: 

22 Sec. 1. 21 MRSA §863, sub-§l, ~A is enacted to 
23 read: 
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A. Only the following reasons for challenges may 
be accepted by the warden. The challenged per
son: 

(1) Is not a registered voter; 

(2) Is not enrolled in the proper party, if 
voting in a primary election; 

(3) Is not gualified to be a registered 
voter because he is not: 

(a) At least 18 years of age; 



1 
2 

3 

4 
5 

6 
7 

8 
9 

10 
11 

12 
13 

(b) A citizen of the United States; 
and 

(c) A resident of the municipality; 

(4) Did not properly apply for an absentee 
ballot; 

(5) Is not a qualified absentee voter as 
prescribed by section 1, subsection 1; 

(6) Did not properly complete the affidavit 
on the absentee return envelope; 

(7) Did not cast the ballot or complete the 
affidavit before the appropriate official; 

(8) The official had communication prohib
ited by section 1254, subsection 3; or 

14 (9) His designee did not return the ballot 
15 to the clerk by the time prescribed. 

16 Sec. 2. 21 MRSA §863 , sub-§3 is repealed and the 
17 following enacted in its place: 

18 3. Ballot marked. The warden shall write a num-
19 ber on the outside of the ballot. The warden shall 
20 also complete a certificate on which appears the word 
21 "Challenged," the name of the voter challenged and 
22 the reason for the challenge over his signature. The 
23 warden shall place the number which was written on 
24 the ballot in a conspicuous place on the certificate. 
25 An election clerk from each political party shall 
26 sign his name as a witness to the statements and the 
27 signature of the warden. No one other than the war-
28 den and the 2 election clerks may have knowledge of 
29 the ballot number. The challenged certificate shall 
30 be placed in an envelope marked "Challenged Certifi-
31 cate #(certificate number)" and shall be retained by 
32 the warden until it is sealed with the ballot materi-
33 als pursuant to section 926. 

34 Sec. 3. 21 MRSA §925 , sub-§1 , as amended by PL 
35 1977 , c. 496, §17, is further amended to read: 
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1 1. Challenged ballot. A challenged ballot must 
2 be counted the same as a regular ballot. The validity 
3 of a challenged ballot need not be determined unless 
4 it affects the result of an election. If the chal-
5 lenged ballot affects the result of an election, ~~s 
6 ¥e!~e~~y sfie!! ee ee~e~ffi~fiee ey in which case the en-
7 velope containing the challenge certificate shall be 
8 submitted to the Commission on Governmental Ethics 
9 and Election Practices and its validity shall be 

10 determined subject to the right of appeal provided in 
11 section 1212, except where final determination of the 
12 election of a candidate is governed by the State or 
13 Federal Constitution or chapter 36. The challenge 
14 certificate shall be in such form as the Secretary of 
15 State may by rule establish. 

16 Sec. 4. 21 MRSA §926, sub-§2, as amended by PL 
17 1977, c. 496, §21, is further amended to read: 

18 2. Ballots replaced in containers. The election 
19 clerks shall place the sealed packages of used bal-
20 lots, envelopes containing challenged certificates, 
21 unused ballots, spoiled ballots, defective ballots, 
22 void ballots, used and unused absentee ballots, used 
23 absentee envelopes and used absentee applications in 
24 the containers in which they were delivered. They 
25 shall then seal the containers publicly. The total 
26 number of used ballots, unused ballots, spoiled bal-
27 lots, defective ballots and absentee ballots shall 
28 equal the number of ballots furnished by the Secre-
29 tary of State to the municipal clerk, less the number 
30 of absentee ballots issued to voters and not re-
31 turned. 

32 STATEMENT OF FACT 

33 The purpose of this bill is to revise the proce-
34 dure for handling and processing challenged absentee 
35 ballots in order to prevent frivolous challenges. 
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