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FIRST REGULAR SESSION

ONE HUNDRED AND TWELFTH LEGISLATURE

Legislative Document No. 735

S.P. 277 In Senate, February 27, 1985

Reference to the Committee on Judiciary suggested and ordered printed.
JOY J. O’BRIEN, Secretary of the Senate

Presented by Senator Carpenter of Aroostook.
Cosponsored by Representative Stetson of Damariscotta and
Representative Warren of Scarborough.

STATE OF MAINE

IN THE YEAR OF OUR LORD
NINETEEN HUNDRED AND EIGHTY-FIVE

AN ACT to Clarify Recoverable Costs in Civil
Actions.

Be it enacted by the People of the State of Maine as
follows:

Sec. 1. 14 MRSA §1502 is repealed and the fol-
lowing enacted in its place:

§1502. Recoverable costs

The following costs shall be allowed to prevail-
ing parties in civil actions:

l. Filing fees. Filing fees;

2. Fees for service of process. Fees for ser-
vice of process and other documents served by sher-
1ff, deputy, constable or other person authorized by
law;
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3. Fees and travel costs paid to subpoenaed wit-
nesses. Fees and travel costs paid to subpoenaed
witnesses;

4. Reasonable fees and expenses paid to expert
witnesses. Reasonable fees and expenses paid to ex-
pert witnesses, including fees and expenses incurred
in investigation, consultation, preparation for trial
and trial;

5. Fees of court reporters. Fees of court re-
porters, including costs of transcripts of deposi-
tions;

6. Reasonable travel expenses of the parties'
attorneys. Reasonable travel expenses of the par-
ties' attorneys incurred during discovery;

7. Cost of medical reports. The cost of medical
reports, not part of the treatment of a patient,
which are prepared for the purposes of litigation and
which are exchanged by the parties during case prepa-
ration;

8. Costs of charts, diagrams, photographs and
other visual aids. The costs of charts, diagrams,
photographs and other visual aids necessary for clear
understanding of the case by the court or jury; or

9. Other costs. Such other costs as the Supreme
Judicial Court may direct by rule.

The prevailing party or his attorney shall submit
a Dbill of costs to the court not later than 10 days
after entry of judgment and serve copies on all par-
ties required to pay these costs. Any party reguired
to pay all or any part of these costs may, within 10
days after the date of service, challenge any items
of cost as excessive and request review by the court.
The prevailing party shall, within 10 days after such
a challenge, submit to the court any vouchers or oth-
er records verifying any challenged items of cost.
Either side may request oral argument and submit af-
fidavits and briefs. Any evidentiary hearing on the
reasonableness of costs will be held only when the
judge determines that there exists a compelling need
for the hearing and the amount of <challenged costs
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are substantial. If the presiding judge determines
that the imposition of costs will cause a severe fi-
nancial hardship to any party, he may waive all or
part of the costs with respect to that party.

Sec. 2. 14 MRSA §1502~A, as enacted by PL 1969,
c. 304, is repealed.

Sec. 3. 14 MRSA §1519 is repealed.

STATEMENT OF FACT

The purpose of this bill is to clarify by law
those costs which shall be allowed to people who win
their suits in civil cases. In many cases people who
have successfully sued do not get paid back for many
out-of-pocket costs. For example, the costs of depo-
sitions alone can be substantial. This bill allows
the courts to make the losing party pay some of these
costs. The current law does not provide for recovery
of filing fees, services of process fees, court
reporter's fees or the expenses of discovery, such as
for depositions. The current law is confusing as to
the amounts allowed for travel expenses and attend-
ance fees. This new bill gives discretion to the
court to determine the amounts for travel, reguires
the winning party to apply to the court for costs and
provides the opportunity for both parties to present
oral and written argument. This new bill provides an
escape Vvalve in that the court may waive all or part
of the costs in the interest of fairness.
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