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1 L.D. 591 

2 (Filing No. S_133 

3 STATE OF MAINE 
4 SENATE 
5 112TH LEGISLATURE 
6 FIRST REGULAR SESSION 

7 COMMITTEE Ar'lENDr1ENT "A "to ;:, . .t:'. 229, L.D. 591, 
8 Bill, "AN ACT to Protect Applicants for Admission to 
9 Nursing Homes from Unfair and Illegal Trade Prac-

10 tices." 

11 Amend the bill by striking out all of the title 
12 and inserting in its place the following: 

13 'AN ACT Concerning Admission Contracts for Nurs-
14 ing Homes. ' 

15 Further amend the bill by striking everything af-
16 ter the enacting clause and before the statement of 
17 fact and inserting in its place the following: 

18 'Sec. 1. 22 MRSA §§1826 and 1827 are enacted to 
19 read: 

21 All contracts or agreements executed at the time 
22 of admission or prior to admission b~Jesident Sl£ 
23 legal representative and~~nursing home.Jicensed 
24 pursuant to this chapter shall be subj~~to the re-
25 quirements of this section. 

26 1. Required contr~rovisions. Each contract 
27 or agreement shall contain the following ____ PF_ovisions. 

28 A. A resident_~obtajn m~dical care from any 
29 quali%ied_inst~tution, agency or person of his 
30 choi(::~_,---,,-s long as that health care provider com-
31 plies with any applicable laws or rules concern-
32 ing the provision.of care to the resident. 

33 
34 

B. A resident may 
qualified pharmacy, 

obtain medication from~ 
as long as that pharmacy com-
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L 
3 
4 

~lies with any applicable state rules and federal 
regulations and with the reason=a=b~l~e~p~~o~l~i~c~l~·~e=s~o=f 
the facility concerning procurement of medica­
tion. 

5 2. Contract requirements. Each contract or 
6 agreement is subject to the following requirements. 

7 
8 
9 

10 
11 

12 
13 
14 
15 
16 
17 
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19 
20 
21 
22 

23 
24 
25 

26 
27 
28 
29 

30 
31 
32 
33 
34 
35 
36 

A. No contract or agreement~contain a provi­
sion for the discharge of a resident or the 
transfer of a resident to another facility or to 
another room within the same facility which is 
inconsistent with state law or rule. 

B. Each contract or agreement shall contain a 
complete copy of th~artment regulations es­
tablishing residents' rights and shall contain a 
written acknowledgement that the resident has 
been informed of those rights. In the case of a 
mental~ retarded or otherwlse incompetent indi­
vidual, the written acknowledgement of those 
rig~~. shall be made b~_r~~resentative oC . .!he 
£":.sident. No provi si OJ1.~ the contract or agree­
I11.ent .IT\~ negate, _l,.imit_~ otheJ::wise _modi_f.Y..~ 
~..'{.i sion of th~--.l:'",,_sideEts' rigJ:1ts. 

~ __ No -'provision of ~...c::_o..I?-tract_~'~9Feem_e~t may 
re...9.lcl...~_~_or i.lT\Ely_a lesser standard of care or re­
f3£onsibi.l:L~han is required ~ law or rul,_~ 

~_.J'l.()~vision in a contract or agreement may 
stat~ imp..lL_ii.~~!3er degree of responslbi II ty 
~_~the perEiQnal property of a resident than is 
required b~ or rule. 

E. No contract or agreement may require the res­
.iclen!..----..t:.s:>_.J3ign awaiver of liability statement as 
a condition of discharge, even if the discharge 
iS~gainst medical advice. This does not.prohib­
J._~_c.ili.!L_~rom att~l!\J2.!..ing to obtain a wri tten 
acknowledgement that the resident has been in­
formed of the potential risk in being discharged 
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against medical advice. 

F. Each contract or agreement shall contain a 
provision which~vides for at least 30 days' 
notice prior to any chanqes in rates and charges, 
responsibili t:i-~s_, __ servis:es to be provided or aQY 
other items included in the contract or agree-

G. No contract or ag-.!'e~ment . .rn~~C!Lre th",,_Tes­
ident to authorize the facili ty~_tts staft:~ 
manage, hold or othe_rwise control !~",,-~s:ome or 
other assets of a resident. 

H. No contract or agreement may contain any pro­
visions which restrict or limit the ability of a 
resident to apply for and receive Medicaid or 
which require __ ~ecified period of residency 
prior~E~~ng __ f?r Medicaid. The resldent may 
be reguired to n~liiL_tb0ac:)1:iJ;L when an appli­
cation for Medicaid has been made. No contract 
or agreement m~reguire a deposit or other pre­
payment from lI'ledicaid recipients. N:o contract or 
agreement ~refuse to accept retroactive 
Medicaid benefits. 

23 _1_. __ No ~~tract or agre",,-~ent ~ElY_ con!ain a--p'!:ovi-
24 sion which ~yides __ for th~_~ent of attorneys' 
25 fees or any other cost of collect~ng-Rayments 
26 from the resident. 

27 L Othe~~tract_. provisions. The contract or 
28 agreement may contain any other provisions which do 
29 not violate state law or rule or federal law or regu-
30 lation. 

31 §1827. Photographs of nursing home residents 

32 A nursing home may requlre an identification pho-
33 tograph of each resident. Photographs may not be 
34 used for any other purpose without the pennission of 
35 the residen~or each s~cific use. The permission 
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1 must indicate the specific purpose which the pictures 
2 are to be used for and, except for the identification 
3 photograph, may not be contained in the admission 
4 contract or agreement. 

5 Sec. 2. Rules. The Department of Human Services 
6 shall revise its rules or promulgate rules to conform 
7 to the requirements of this Act. ' 

8 STATEMENT OF FACT 

9 This amendment replaces the original bill. It 
10 provides statutory guidelines for the provisions of 
11 any admission contract or agreement between a nursing 
12 horne and a resident. 

13 3750052085 

Reported by Senator Berube 
on Human Resources. 
Reproduced and Distributed 
(5/28/85) 
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of Androscoggin for the Committee 

Pursuant to Senate Rule 12. 
(Filing No. S-133) 




