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FIRST REGULAR SESSION 

ONE HUNDRED AND ELEVENTH LEGISLATURE 

Legislative Document No. 1439 

H.P. 1092 House of Representatives, April 8, 1983 

Submitted by the Maine Human Rights Commission pursuant to Joint 
Rule 24. 

Referred to the Committee on Judiciary. Sent up for concurrence and 
ordered printed. 

EDWIN H. PERT, Clerk 

Presented by Representative Soule of Westport. 
Cosponsor: Representative Livesay of Brunswick. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY-THREE 

AN ACT to Provide Litigation Authority 
for the Maine Human Rights Commission. 

Be it enacted by the People of the State of Maine as 
follows: 

Sec. 1. 5 MRSA 
replaced by PL 1977, 

§4566, 
c. 674, 

sub-§3, as repealed and 
§8, is amended to read: 

3. Personnel. To appoint a full-time executive 
secretary and e~~ef eeffi~i~aBee eff~ee~ counsel to the 
commission, not subject to the Personnel Law, and 
determine their remuneration; and to appoint, subject 
to the Personnel Law, other personnel including, but 
not limited to, investigators, attorneys, compliance 
personnel and secretaries, as it shall deem necessary 
to effectuate the purposes of this Act~ 

Sec. 2. 5 MRSA §4566, sub-§3-A is enacted to 
read: 



1 3-A. Commission counsel. To appoint a full-time 
2 commission counsel. The commission counsel may, with 
3 the approval of the Attorney General, act as counsel 
4 for the commission in all civil actions and proceed-
S ings in which the commission is a party or inter-
6 ested, in all the courts of the state. Notwithstand-
7 ing section 191, the commission counsel may act as 
8 counsel for the commission when, pursuant to section 
9 4612, it investigates a charge of discrimination or 

10 prosecutes a civil action against an agency of the 
11 State. 

12 STATEMENT OF FACT 

13 This bill gives the Maine Human Rights Commission 
14 the authority to have its counsel litigate cases 
15 against state agencies which the Attorney General 
16 declines to litigate on behalf of the commission. By 
17 memo dated March 16, 1982, the Attorney General 
18 established a policy that, due to a perceived and 
19 potential conflict of interest, his office would no 
20 longer represent the Maine Human Rights Commission in 
21 cases against state agencies. It also allows the 
22 commission counsel to act on behalf of the commission 
23 on other litigation with the approval of the Attorney 
24 General. 

25 This bill also makes the commission counsel an 
26 unclassified position and makes the compliance 
27 officer's position subject to Personnel Law and 
28 rules. 

29 It is estimated that this bill will result in a 
30 cost for fiscal years 1983-84 and 1984-85 as follows: 
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Positions 
Personal Services 
All Other 

Total 
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1983-84 

( 1 ) 
$27,901 

16,000 

$43,901 

1984-85 

( 1 ) 
$29,238 

16,000 

$45,238 
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