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L.D. 1334

(Filing MNo. H- 314)

STATE OF MAINE
HOUSE OF REPRESENTATIVES
111TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "/q " to H.P. 1009,
L.D. 1334, Bill, "AN ACT to Clarify the Decision~
making Process within the Department of Environmental
Protection.”

Amend the Bill by striking out all of sections 1
and 2.

Further amend the Bill in section 3 in subsection
2 in the next to the last paragraph in the 4th line
(page 5, line 11 in L.D.) by inserting after the
underlined word "not" the underlined word 'otherwise'

Further amend the Bill in section 4 in subsection
3 in the 8th and 9th lines (page 5, lines 32 and 33
in L.D.) by striking out the underlined words "accep-
tance of the application" and inserting in their
place the underlined words 'receipt of the notifica-
tion'

Further amend the Bill by adding at the end
before the statement of fact the following:

'Sec. 7. 38 MRSA §474, sub-§l, as enacted by PL
1979, c. 504, §3, is amended to read:

1. Wetlands permit. If the applicant for the
wetlands permit demonstrates, to the satisfaction of
the board or municipality as appropriate, that the
proposed activity will not unreasonably interfere
with existing recreational and navigational uses; nor
cause unreasonable so0il erosion; nor unreasonably
interfere with the natural flow of any waters; nor
unreasonably harm wildlife or freshwater, estuarine
or marine fisheries; nor lower the gquality of any
waters, the board or municipality shall grant the
permit wupon such terms as are necessary to insure




COMMITTEE AMENDMENT "/1" to H.P. 1009, L.D. 1334

that the proposed activity will comply with the fore-
going standards.

Within 30 days after reeeipt of a complreted eppiica~
tien few a permity the beard or munieipality shali
either igsue the permikt o¥ deny the Ppermit setiing
forth the reesens therefer er erder a hearing thereon
within 36 days ef Ehe erder fer whieh heaxing ade-
gqurte pubiie netiee shall ke giverr Within 38 days
after the adjeurmment ef sueh heawvings the beawrd eow
munieipatity sheii either issue the permit er deny
the permi: setting ferth the reasens thevefer: In the
evert that a permit appiied fer is denied either by
the mupieipality erx the beardy; £he appiticart may
reguest e hearing before either eof the abeve with
reasenabie pubilie netice givens

In municipalities that have been delegated the
authority to issue permits under this Article, within
30 days after receipt of a completed application for
a permit, the municipality shall either issue the
permit or deny the permit setting forth the reasons
therefor or order a hearing thereon within 30 days of
the order for which hearing adequate public notice
shall be given. Within 30 days after the adjournment
of the hearing, the municipality shall either issue
the permit or deny the permit setting forth the
reasons therefor. In the event that a permit applied
for is denied by the municipality, the applicant may
request a hearing before the municipality with
reasonable public notice given.

The board shall issue no permit without notifying the
municipality in which the proposed alteration is to
occur and considering any comments filed within a
reasonable period by said that municipality.

No permit issued by a municipality sheii may become
effective until 30 days subsequent to its issuance,
but if approved by the board in less than 30 days
then the effective date shall be the date of
approval. A copy of the application for the permit
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TEE AMENDMENT "/7" to H.P. 1009, L.D. 1334

and the permit issued by the municipality shall be
sent to the Dboard immediately upon its issuance by
registered mail. The board shall review sueh that
permit and either approve, deny or modify it as it
deems necessary. Failure of the board to act within
30 days of the receipt of the permit by the munici-
pality shall constitute its approval and the permit
shall be effective as issued.

When winter conditions prevent the board or munici-
pality from evaluating a permit application, the
board or municipality, upon notifying the applicant
of g=gh that fact, may defer action on the applica-
tion for a reasonable period. The applicant shall not
during the period of deferral £ill or cause to be
filled, dredge or cause to be dredged, drain or cause
to be drained or otherwise alter sueh that coastal
wetland.

Sec. 8. 38 MRSA §483, sub~8§2, as enacted by PL
1981, ¢. 449, §7, is amended to read:

2. Application. Any person intending to con-
struct or operate a development shall, before com-
mencing construction or operation, notify the beawd
department in writing of his intent and of the nature
and location of the development, together with other
informaticn as the board may by regulation require.
The becard or the commissioner shall withirm 38 days ef
rageipt eof the netifiestieny either approve the pro-
posed development, upon such terms and conditions as
are appropriate and reasonable or disapprove the pro-
posed development setting forth the reasons therefor
or schedule a hearing thereon in the manner herein-
after provided.

Any perscn as to whose development the board has
issued an cvder without a hearing may regquest, in
writing, within 30 days after notice of the board's
decision, a hearing before the board. This reguest
shall set forth, in detail, the findings and conclu-
sions of the board to which sweh that person objects,
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the basis of the objections and the nature of the
relief requested. Upon receipt of the reguest, the
board shall schedule and hold a hearing limited to
the matters set forth in the request. Hearings shall
be scheduled in accordance with section 484.

Sec. 9. 38 MRSA §625, first ¥, as enacted by PL
1979, c¢. 465, 1is amended to read:

The board shally within 36 days eof weceipt of a
compieted appiicatienr either approve the proposed
small Thydroelectric power project, upon such terms
and conditions as are appropriate and reasonable, or
disapprove the proposed small hydroelectric power
project setting forth the reasons therefory ex sehed-
die a hearing thereern in the manner previded im this
seetien. '

Further amend the bill by renumbering the sec-
tions to read consecutively.

STATEMENT OF FACT

This amendment deletes the first 2 sections of
the original bill since the changes have been
incorperated in another bill enacted this session.
The amendment also makes 3 minor technical correc=-
tions.

The amendment adds 3 new sections. Each secticn
amends a statute administered by the Department of
Environmental Protection to bring administrative
procedures into conformance. These statutes include
alteraticn of wetlands, the site location law and the
small hydro licensing statutes.
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ercrted by the Committee on Energy & Natural Resources

rroduced and distributed under the direction of the Clerk of
House
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