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FIRST REGULAR SESSION 

ONE HUNDRED AND ELEVENTH LEGISLATURE 

Legislative Document No. 934 

H.P.725 House of Representatives, March I, 1983 

On Motion of Representative Brannigan of Portland referred to the 
Committee on Business Legislation. Sent up for concurrence and ordered 
printed. 

EDWIN H. PERT, Clerk 

Presented by Representative Joseph of Waterville. 
Cosponsors: Representative Livesay of Brunswick and Representative 

Soule of Westport. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY-THREE 

AN ACT Regarding Collateral Source 
Payments in Medical Malpractice Cases. 

20 Be it enacted by the People of the State of Maine as 
21 follows: 

22 24 MRSA §2906 is enacted to read: 

23 §2906. Collateral source payments 

24 As used in this subchapter, "health care 
25 provider" means any person, corporation, facility or 
26 institution licensed by this State to provide health 
27 care services, including, but not limited to, a 
28 physician, hospital, dentist, nurse, optometrist, 
29 podiatrist, chiropractor, physical therapist or psy-
30 chologist or an officer, employee or agent thereof 
31 acting in the course and scope of his employment. 



1 In any action for damages for injury or death 
2 against a health care provider, whether based upon 
3 tort, breach of contract, or otherwise, where the 
4 liability of the defendant, or defendants, is admit-
S ted or established, a separate hearing shall be held 
6 before the court at which time evidence shall be 
7 admissible for consideration on the guestion of 
8 whether any cost or expense incurred by the plain-
9 tiff, or plaintiffs, for medical care, custodial 

10 care, rehabilitation services, loss of earned income 
11 or other economic loss has been replaced or indemni-
12 fied, in whole or in part, by insurance, excepting 
13 life insurance; governmental, employee or service 
14 benefit programs; or any other source, except the 
15 assets of the claimant or of the claimant's immediate 
16 family. 

17 If the court determines that any such cost or 
18 expense was replaced or indemnified from any collat-
19 eral source, in whole or in part, it shall reduce the 
20 amount of the plaintiff's award by the amount minus a 
21 sum egual to the yearly premium paid by the plaintiff 
22 for those benefits. 

23 STATEMENT OF FACT 

24 This bill provides for a hearing to be held in 
25 medical malpractice cases, after the liability of a 
26 defendant has been established, to determine whether 
27 any of the cost or expense incurred by the plaintiff 
28 for medical care, custodial care, rehabilitative ser-
29 vices, loss of earned income or other economic loss 
30 has been replaced or indemnified by any 3rd party 
31 except the plaintiff's immediate family. If the 
32 court determines that there has been a replacement or 
33 indemnification of the plaintiff's damages from any 
34 such source, in whole or in part, it must reduce the 
35 amount of the plaintiff's award by those amounts 
36 minus a sum equal to the yearly premium paid by the 
37 plaintiff for these benefits. 
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