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FIRST REGULAR SESSION 

ONE HUNDRED AND TENTH LEGISLATURE 

Legislative Document No. 1357 

H. P. 1140 House of Representatives, March 17,1981 
Referred to the Committee on Transportation. Sent up for concurrence and 

ordered printed. 
EDWIN H. PERT, Clerk 

Presented by Representative Nelson of Portland. 
Cosponsors: Senator Gill of Cumberland, Representative Kane of South 

Portland. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED AND EIGHTY-ONE 

AN ACT Relating to the Board of Harbor Commissioners for the Harbor of 
Portland. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. 1. P&SL 1917, c. 192, § 1, 2nd sentence is amended to read: 

Whenever a vacancy occurs in the board by reason of the expiration of the term of 
service, the governor with the aElviee anEi eansent af the eal:lneil shall fill such 
vacancy, and the person so appointed shall hold said office for the term of futH' 4 
years; provided that the governor may appoint the persons for such lesser terms 
as may be required to stagger terms as required under section 2. 

Sec. 2. P&SL 1917, c. 192, § 2, as amended by P&SL 1957, c. 65, § 1, is further 
amended by adding at the end a new sentence to read: 

The board may retain counsel and employ or retain such other persons as may be 
necessary in carrying out its responsibilities. 

Sec. 3. P&SL 1917, c. 192, § 7, as amended by P&SL 1955, c. 134, is repealed and 
the following enacted in its place: 

Sec. 7. Members of board to receive no compensation; fee for permit and on 
certain vessels; how expended. No compensation may be paid to the members of 
the board for their services, except as provided in section 18; provided that 
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commissioners may be reimbursed for expenses incurred in carrying out their 
responsibilities. The board may impose a fee for every application filed with it, 
such fee to be not less than $75 nor more than $200. The board may also impose a 
fee, not to exceed $.0025 per gross registered ton per vessel, on all vessels over 300 
gross registered tons entering the harbor of Portland. The board shall have a lien 
for any such fee on all vessels liable therefor. The board shall apply all funds 
received by it in paying expenses of the board in connection with applications for 
permits and in carrying out the purposes of this Act. For purposes of this section, 
"vessel" includes every description of watercraft used or capable of being used as 
a means of transportation on the water. 

Sec. 4. P&SL 1917, c. 192, § 8 is amended t.o read: 

Sec. 8. Penalty for violation and for pollution of harbor waters. Wh.oever 
shall vi.olate any pr.ovisi.ons .of this aet Act or any rules and regulations issued by 
the board under any provision of this Act, .or wh.o shall p.ollute the waters .of said 
harb.or, .other than thr.ough the .ordinary use .of sewers and drain pipes, shall be 
deemed guilty.of misdemean.or, and liable t.o pr.osecuti.on theref.or, in any c.ourt.of 
c.ompetent jurisdicti.on; and .on c.onvicti.on, be punished by fine n.ot exceeding HYe 
hliaaFea aellaFs $500, such money to be paid to the board for use in carrying out the 
purpose of this Act; and may als.o be sentenced t.o pay all expenses f.or the 
abatement .or rem.oval .of such erecti.on, .obstructi.on, .or dep.osit, and stand 
c.ommitted until the same shall be paid .or satisfact.ory security given theref.or. 

Sec. 5. P&SL 1917, c. 192, § 9 is amended t.o read: 

Sec. 9. Writs of injunction. Whenever.on applicati.on .of the b.oard it shall be 
made t.o appear t.o the sli~Feme jliaieial eeliFt Maine Superior Court, at any term 
there.of h.olden in the city .of P.ortland, .or t.o any justice there.of .out .of term time, 
that any pers.on, firm .or cQrpQratiQn is viQlating, .or has vi.olated any prQvisi.on .of 
this aet Act, or of any regulation issued thereunder, such c.ourt .or justice may 
f.orthwith issue a writ .of injunctiQn tQ stay all pr.oceedings adjudged t.o be in 
vi.olati.on .of this aet Act until further .order, and may after hearing diss.olve, 
c.ontinue, .or make such injuncti.on permanent and grant such further relief as 
justice may require aay may aajliage that the. The pers.on, firm, .or c.orp.oration s.o 
vi.olating any pr.ovisi.on .of this aet Act or regulation issued thereunder, shall pay 
all c.osts and e'f~ease ef expenses incurred by the board or the harbor master in 
relation to such pr.oceeding. 

Sec. 6. P&SL 1917, c. 192, § 10, last ~ , as repealed and replaced by P&SL 1973, 
c. 206, is amended t.o read: 

Said branch may be rev.oked at any time by said b.oard f.or negligence or 
incapacity eF feF aay etheF Feasea that saia beaFa may aeem sliffieieat. The 
branch, s.o granted, shall be rec.orded by the clerk .of said b.oard in a b.o.ok kept f.or 
that purp.ose, entitled "Pil.ots f.or the P.ort .of P.ortland;" and the clerk shall 
receive fr.om the applicant, f.or making such rec.ord, the slim ef $8 such sum as the 
board may determine, but not to exceed $125. 
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Sec. 7. P&SL 1917, c. 192, § 11 is amended to read: 

Sec. 11. Board to establish harbor rules to be enforced by harbor master and 
deputy. Said board shall, from time to time, adopt such rules and regulations as 
it deems necessary and proper, not inconsistent with law, for keeping open 
convenient channels for the passage of vessels and in promoting navigational 
safety in the waters under its control; and it may establish the boundary lines of 
such channels and assign and provide suitable portions of said harbor for moorings 
and anchorages ftftEi; fix reasonable regulations relating to navigational safety, 
including without limitation speed and wake regulations, and to the number of 
vessels that may be moored in designated areas; fix reasonable penalties for 
anchoring, mooring or abandoning vessels in such channels or for violating such 
regulations; and fix reasonable fees for registering moorings, not to exceed $25 
per mooring. It may also fix reasonable penalties to be imposed upon anyone in 
charge of any vessel, or upon the owner thereof, which shall not be promptly 
moved after notice of any violation of this section. It may grant special permits to 
wrecking plants and others requiring the temporary use of any part of such 
channels; fix and determine the time when, and the circumstances under which, 
vessels may lie at the ends of or alongside of wharves, docks or public landing 
places; and upon what notice they shall move from such location. The rules and 
regulations so adopted shall be enforced and carried out by a harbor master and 
deputy appointed by the board in the manner provided in the following section and 
it shall be the duty of said harbor master, or his deputy, to collect in the name of 
said board, all penalties incurred for the violation of such rules and regulations as 
may be advised by said board; and the moneys so received shall be applied by said 
board in carrying out the purposes of this aet Act. 

Sec. 8. P&SL 1917, c. 192, § 12, is repealed and the following enacted in its 
place: 

Sec. 12. Harbor master and deputy; appointment, tenure, compensation; 
Cities of Portland and South Portland to provide for transportation 
facilities. The board shall appoint some competent person as harbor master and 
also one or more deputies, but before either shall be qualified to act, their 
appointment shall be approved by the city council of the City of Portland; and the 
persons so appointed shall receive such compensation as the board shall, from 
time to time, fix and allow. The Cities of Portland and South Portland shall each 
pay the board $1,000 per year to be applied against the salary of the harbor master 
and deputies. The deputy or deputies shall have all the powers and authority of the 
harbor master, subject to the supervision and control of the harbor master and 
board. The harbor master and deputy shall hold office for the term of one year 
from the date of the approval of their appointment; but either may be removed by 
the board at any time for negligence, inefficiency, or for any other reason deemed 
sufficient by the board; and the board shall fill the vacancy thereby occasioned, in 
the manner hereinbefore provided. The harbor master shall be provided by the 
Cities of Portland and South Portland with transportation necessary for the 
performance of his duties. 
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Sec. 9. P&SL 1917, c. 192, § 13 is amended to read: 

Sec. 13. Harbor master or deputy may cause vessels to change anchorage or 
mooring; additional powers. Said harbor master, or his deputy, shall cause any 
vessel or vessels, anchoring or mooring within the channel lines or outside of 
mooring or anchorage areas established by said board, or otherwise abandoned or 
sunk or anchoring or mooring in such a manner that any portion of the hull, spars 
or booms shall extend beyond said lines, due to the tide or wind, or which said 
harbor master finds in any manner obstructing the free movement or anchorage 
or mooring of vessels in any part of said harbor, to move to such anchorage or 
mooring areas or storage area as he may designate for said purpose; and in 
addition to the powers prescribed by this Act, said harbor master and his deputy 
shall have all the authority conferred upon harbor masters under the provisions of 
the general law, including without limitation the provisions of Title 38, chapter 1, 
subchapter I. 

Sec. 10. P&SL 1917, c. 192, § 14 is amended to read: 

Sec. 14. Harbor master or deputy may put crew on vessel or may employ tug 
to enforce orders; lien created. If any vessel violating the provisions of the twa 
t>Feeediflg seetiafls this Act or of any rule or regulation of the board is without a 
crew on board, or if the master or person in charge neglects or refuses to move 
such vessel upon the order of said harbor master, or his deputy, then such harbor 
master or his deputy, may put a crew on board, or he may employ a steam tug or 
other tow boat and move anchor, moor or otherwise secure such vessel at the cost 
and risk of the owner or owners thereof; and the expense occasioned thereby shall 
constitute a lien upon said vessel, which said harbor master, or his deputy, may 
enforce in the name of said board in any manner authorized by law. 

Sec. 11. P&SL 1917, c. 192, § 16 is amended to read: 

Sec. 16. Jurisdiction extended to other offenses. The harbor master, and such 
of the policemen of the city Cities of Portland or South Portland as may at any 
time be assigned to the policing of said harbor, shall have the right to pursue and 
arrest without warrant, any person found violating any of the laws of this state 
State, or who are violating or may have violated any of the rules and regulations 
issued by said board under any provisions of this aet Act; and said harbor master 
or such policemen may pursue and arrest such person upon any of the waters of 
Casco Bay or adjacent waters, or upon any of the islands or in any of the towns 
where such person may be found. 

ST ATEMENT OF FACT 

This bill clarifies the powers of the Board of Harbor Commissioners for the port 
of Portland, such as its powers with regard to moorings, abandoned vessels and 
appointment of deputy harbor masters. It also establishes a revenue source for 
the board by imposing a small fee on larger vessels entering the port of Portland. 
No appropriation from the General Fund is contemplated. 




