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L.D. 1249 

STATE OF MAINE 
SENATE (Filing No. S-121) 

110TH LEGISLATURE 
FIRST REGULAR SESSION 

COMMITTEE AMENDMENT "A" to S.P. 427, L.D. 1249, Bill, "AN 

ACT to Bring the Maine Traveler Information Services Act into 

Conformity with the United States Constitution." 

Amend the Bill by striking out everything after the 

enacting clause and before the Emergency clause and inserting 

in its place the following: 

'Sec. 1. 23 MRSA 551901 to 1912, as enacted by PL 1977, 

c. 494, 51 and as amended, are re~ealed and the following 

enacted in their place: 

51901. Legislutjve findings 

The LE"gisluture of thi s :;taLe. , makes the following 

findings of fact. 

1. Tourist industry. A large and increasing number of 

tourists has been comL.·,n~g~~t~o~M~a~l~·I~l~e __ ~a~n~d~a~s~a~r~e~s~u~l~t~t~h~e~~t~o~u~r~i~s~t~ 
- ) ) 

industry is Ol,e or the important sources of income for Maine 

citizens, with an increasing number of persons directly or 

indirectly dependent upon the tourist industry for their 

livelihood. 

2. Information discrimination. Very few convenient means 

exist in the State to provide information on available public 

accommodations, commercial services for the traveling public 

~nd other lawful businesses and points of scenic, historic, 

cultural, educational and religious interest. Provision of 

those facilities can be a major factor in encouraging the 

development of the tourist industry in Maine. 
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3. Scenic resources. Scenic resources of great value are 

distributed throughout the State, ~_nj._J:l:ave contributed greatly 

!~~ts _~~~0~~C:_gevclopl11en! J::.Y_il1:tl:ac!in9_t~)llri~.!s~'permanent 

and part-time residents and new industries and cultural 

facilities. 

4. Preservation of scenic resources. The scattering 

of outdoor advertising throughout the State is detrimental to 

the preservation of those scenic resources, and so to the 

economic base of the State, and is also not an effective method 

of providing information to tourists about available facilities. 

5. Proliferation of outdoor advertising. The proliferation 

in number, size and manner of outdoor advertising is hazardous to 

highway users. 

§1902. Policy and purposes 

To promote the public health, safety, economic development 

and other aspects of the general welfare, it is in the public 

interest to provide tourists and travelers with information and 

guidance concerning public accommodations, facilities, commercial 

services and other businesses and points of scenic, cultural, 

historic, educational, recreational and religious interest. To 

provide this information and guidance, it is the policy of the 

State and the purpose of this chapter to: 

1. Official information centers; signs. Establish and 

maintain official information centers and a system of official 

business directional signs; 
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2. Information publications. Provide official directories, 

k and other tourist and traveler information guideboo s, maps 

publications; 

3. Control outdoor advertising. Prohibit and control the 

indiscriminate use of outdoor advertising; and 

4. Protection of scenic beauty. Enhance and protect the 

natural scenic beauty of the State. 

§l903. Definitions 

As used in this chapter, unless the context otherwise 

indicates, the following words have the following meanings. 

1. Commissioner. "Commissioner" means the Commissioner of 

Transportation. 

2. Erect. "Erect" means to construct, build, raise, 
, / 

\ assemble, place, affix, attach, create, paint, draw or in any 
~7,,-

other way bring into being or establish. 

3. Interstate system or interstate highway. "Interstate 

system" or "interstate highway"means any state highway which 

is or does become part of the national system of interstate or 

defense highways, as described in the United States Code, 

Title 23, section l03(d) and amendments thereto or replacements 

thereof. 

4. Logo. "Logo" means a single or multicolored symbol 

. or design used by a business as a means of identifying its products 

or services. 

5. Maintain. "Maintain" means to allow to exist. 
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6. Motor vehicle. "Motor vehicle" means a self-propelled 

vehicle capable of legal operation on the traveled portion of 

the state highways. 

7. Official business directional sign. "Official business 

directional sign" means a sign erected and maintained in accordance 

with this chapter, to indicate to the traveling public the route 

and distance to public accommodations, facilities, commercial 

services for the traveling public and points of scenic, 

historical, cultural, recreational, educational and religious 

interest. Other information may be displayed by means of logos 

authorized pursuant to section 1910. 

B. On-premise sign. "On-premise sign" means a sign which 

is erected and maintained according to the standards set forth 

in section 1914 upon the same real property that the business, 

facility or point of interest is located or an approach 

sign as permitted by section 1914, subsection 10. The signs 

shall only advertise the business, facility or point of interest 

conducted thereon or the sale, rent or lease of the property 

upon which it is located. 

9. Person. "Person" means an individual, corporation, 

joint venture, partnership or any other legal entity. 

10. Primary system or primary highway. "Primary system" 

or "primary highway" means any state highway which is or does 

become part of the federal aid primary system, as described in 

the United States Code, Title 23 , section 103(b) and amendments 

thereto and replacement thereof. 
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10-A. Private way. "Private way" means a private road, 

driveway or public easement as defined in section 3021. 

11. Public way. "Public way" means any road capable of 

carrying motor vehicles, including, but not limited to, any 

state highway, municipal road, county road, unincorporated 

territory road or other road dedicated to the ,pUblic. 

12. Residential directional sign. "Residential 

directional sign" means an off-premise sign erected and maintained 

by an individual to indicate the location of his residence. 

13. Secondary system or secondary highway. "Secondary system" 

or "secondary highway" means any state highway, but which is not 

part of the interstate or primary systems. 

14. Sign. "Sign" means any structure, display, logo, device 

or representation ~;hich is designed or used to advertise or call 

attention to any thing, person, business, activity or place 

and is visible from any public way. It does not include the 

flag, pennant or insignia of any nation, state or town.Whenever 

dimensions of a sign are specified they shall include 

frames. 

15. State highway or highway. "State highway" or "highway" 

means any public way which is so designated by this Title, includ

ing interstate, primary and secondary highways. 

16. Traffic control sign or device. "Traffic control 

sign or device" means an offici~l route marker, warning sign, 

sign directing traffic to or from a community, bridge, ferry 

or airport, or sign regulating traffic, which 
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has been erected by officers having jurisdiction over the public 

way and these signs shall be exempt from the requirements of 

this chapter. 

17 . Visible. "Visible" means capable of being seen without 

visual aid by a person of ne,rmal visual acuity. 

§ Ig04. Travel Information Advisory Council 

1. Creation. The Travel Information Advisory Council is created. The 
commissioner shall cooperate with the council by providing necessary assist
ance. 

2. Powers and duties. The Travel Information Advisory Council shall 
advise the commissioner on rules relating to the determination of location, 
size, color and lettering for official business directional signs and on all 
other matters necessary and appropriate for the administration of this chapter. 

3. Membership. The Travel InIcnnation Advisory Council shall have 8 
members as follows: One representing the lodging industry, one representing 
the restaurant industry, one representing the recreational industry, one repre
senting the Keep Maine Scenic Committee, one representing agriculture, one 
representing environmental organizations, one representing nonprofit histori
cal and cultural institutions and one representing the general public. The 
members shall be appointed by the Governor, one of whom he shall designate 
as chairman. The 8 initially appointed members shall be appointed as of the 
effective date of thi< cbapter, with 4 appointed for one·year terms, and 4 ap
pointed for 2·year terms. New members shall be OIppointed annually there
after to 2-year terms. If a vacancy accurs prior to the expiration of a term, 
that vacancy ~haU be hUed tor the rernalnl :~r of that term. Meetings shall be 
held at the call of the chairman or at the r.11l of more than y. of the member
ship. Members of the council, excepl sla e employees, shall receive $25 per 
day for their services at meetings and all members shall receive necessary 
traveling expenses for attending all meetings of the council. All council ex
penses shall be paid from the fund established bv section !9'9. 

~ Ig0S. Official tourist information centers 

To the extent funds are available or contracts can be entered into, the 
commissioner shall establish official tourist information centers near the 
principal entrance points into the State, as determined by the commissioner, 

and at ~uch. other l~cations as the commissioner deems appropriate in order 
to p.r0vlde mformatlOn about public accommodations, facilities, commercial 
s~rvlc~s and other businesses for the traveling public, and points of scenic 
hlstonc, cultural, recreational, educational and religious interest. ' 

§ Ig06. Official business directional signs 

1. Erection a?d mai~tenance. The commissioner, with the advice of the 
Tra,:,e! Inf~rmatlOn AdVisory Council, shall designate locations for and erect 
offit;lal busmes;; directional signs licensed under this chapter. The official 
busmess directIOnal signs shaH b,' furnished and preserved by the applicant 
thereaft~r and shall conform to rEgulations issued by the commissioner with 
the adVice o.f the Travel Information Advisory Council. Such regulations 
shall be consistent with section IglO. 
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2. Agreements with municipalities. The commISSIOner may enter into 
such contractual or other arrangements as he may consider appropriate un
der the circumstances with any municipality of this State providing for the 
erection within that municipality of official business directional signs which 
may be distinctive to that municipality for the administration of such official 
business directional signs, or for any other matter arising under this chapter 
which the commissioner considers appropriate to be administered by that 
municipality. Any such arrangement or agreement and all actions taken in 
accordance with such arrangement or agreement shall be with the advic.e of 
the Travel Information Advisory Council and shall comply with this chapter 
and with the regulations adopted pursuant thereto. 

§ I g07. Published information 

To the extent funds are available or contracts are entered into, the com
missioner shall provide directories, guidebooks, maps and other published 
information, showing the location of routes and available public accommoda
tions, facili ties, commercial services for the traveling public and other busi
nesses and points of scenic, recreational. historic and cultural interest. He 
may include in those guidebooks. and other published materials, paid adver
tising, identified as such, and shall make them available to visitors and to the 
general public at information centers and booths, service stations and gar
ages, hotels, motels and restaurants, historical attractions and educational 
facilities, and such other places as he may find desirable. The commissioner 
shall cooperate with other state, federal and local agencies that provide in
formation to travelers in the administration of this section. 

§ Ig08. Regulation of outdoor advertising 

No person may erect or maintain signs visible to the traveling public from 
a public way except as provided in this chapter. 

§ IgOg. Eligibility for official business directional signs 

Lawful businesses and points of interest and cultural, historic, recreational, 
educational and religious facilities are eligible for official business directional 
signs. subject to this chapter and to rules .{ ;, promulgated by the 
commisHioner with the advice of the Travel Information Advisory Council, and 
to any federal law. rule or regulation affecting the allocation of federal high
way funds or other funds to or for the benefit of the State or any agency or 
subdivision thereof. 

§19l0. 1ypes and a~rangements of signs 

- 1 -

Subj?ct to this chapter, the commissioner, with the 

advice of the Travel Information Advisory Council, shall regulate 

the size, shape, color, lightinq, manner of display and lettering 

of official business di~ectional signs. These regulations shall 

n"LJllirc Ilniformity among siqns in accordance with the following 

millilllum requir'cmpnts: Siqns shall be of unjform sizes; uniform colors 
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shall be specified for each type of service and facility; lettering 

shall be of a uniform type; logos shall not exceed a uniform 

size; and posts shall be of a uniform size, shape and color. A 

symbol may be specified for each type of eligible service or 

facility for inclusion upon official business directional signs. 

§ 1911. Number and location of signs 

1. Location limited. Official business directional signs shall only be lo
cated in those vicinities where the traveler must change direction from one 
public way to another to reach the business, facility or point of interest. 

2. Number limited. Notwithstanding section 1918 the 
commissioner shall not issue more than 6 licenses for official business direc·· 
tional signs for anyone place of business, facility or point of interest eligible 
therefor under section "909, not mare than one such official business sign 
shall be visible to traffic moving in anyone public way leading toward the 
place of business, facility or point of interest nor shall any license be issued 
for a sign located more than 10 miles radius from the place of business, facility 

or point of interest, nor shall more than 2 licenses be issued 

to anyone place of business, facility or point of interest for 

signs of the maximum size specified under section 1910. 

3. Waiver of requirements. The commissioner may waive the specific 
requirements of this section if an applicant for a license can show unusual 
hardship due to conditions of topography, access or other physical character
istics. 

§ 19I2. Permitted locations 

In adopting regulations relating to locations for official business directional 
signs, the commissioner shall take into consideration such factors as the effect 
upon highway safety, the convenience of the traveling public and the preser
vation of scenic beauty. 

When appropriate, because of the number of signs at one location, the 
signs shall be displayed in tiers or an panels. Subject to the traffic safety 
regulations adopted by the commissioner for the purposes of this chapter, 
the commissioner shall also specify by regulation the general types of loca
tions where such posts, signs or panels may be erected and maintained, and 
the size, shape, lighting and other characteristics of the panels and posts. 
including the locations of signs thereon. 
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Sec. 2. 23 MRSA §19~, as repealed and replaced by PL 1979, 

c. 477, §7, is repealed. 

Sec. 3. 23 MRSA §1913-A is enacted to read: 

~1913-A. Categorical signs 

1. Types of signs. The following signs may be erected and 

maintained without license or permit under this chapter as follows: 

A. Signs of a duly constituted governmental body, a soil and 

water conservation .district or regional planning district; 

B. Signs located on or in the rolling stock of common carriers, 

except those which are determined by the commissioner to be 

circumventing the intent of this chapter. Circumvention shall 

include, but not be limited to, signs which are continuously 

in the same location or signs that extend beyond the height, 

width or length of the vehicle; 

C. Signs on registered and inspected motor vehicles, except 

those which are determined by the commissioner to be circumvent-

ing the intent of this chapter. Circumvention shall include, 

but not be limited to, signs which are continuously in the same 
location or signs that extend beyond the height, width or 

length of the vehicle; 

D. Signs, with an area of not more than 260 square inches, 

identifying stops or fare zone limits of motor buses; 

E. Signs showing the place and time of service or meetings 

of religious and civic organizations, in the municipality or 

township. Each religious or civic organization may erect no 

more than 4 signs. No sign may exceed in size 24 inches by 

30 inches; 
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F. Memorial signs or tablets; 

G. Hand-held or similar signs not affixed to the ground or 

buildings; and 

H. Signs bearing political messages relating to an election, 

[Jl~ililary or referendum, provided that these signs may not be 

placed within the right-of-way prior to 6 weeks before the 

election, primary or referendum to which they relate and must 

be removed by the candidate or political committee not later 

than one week thereafter. 

2. Types of signs outside the right-of-way. The following 

signs may be erected and maintained outside of the public right-of-way 

without license or permit under this chapter.as follows: 

,".. Signs erected by a !Jublic, civic, philanthropic, charitable 

or religious organizatiun announcing an auction, public 

supper, lawn sale, campaign or drive or other like event or 

soliciting contributions; 

B. Signs erected by fairs and expositions within the county 

where the activity is located; 

C. Signs bearing religious messages and signs showing the 
time and place of services or meetings of religious and civic 

organizations; 

D. Signs erected by nonprofit historical and cultural 

institutions. Each institution, which has certified its 

nonprofit status with the commissioner, may erect not more 

than 2 signs with a surface area not to exceed 50 square feet 

per siqn; and 
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E. Signs bearing political messages. 

3. Regulations. The commissioner may promulgate regulations 

Ind orders, including prohibitions, to protect highway safety and 

implement the intent of this chapter. 

-"The signs referred to in this section shall be subject to regulation, 

including prohibition, as set forth in section 1922. 

4. Zones. The commissioner may promulgate regulations permitting 

signs, including signs bearing commercial messages, in any zone or area 

of the State, together with regulations concerning the dimensions, 

construction, illumination and other characteristics of such signs 

if the Attorney General certifies to the commissioner that the united 

States Supreme court has determined that signs in such zones or 

areas must be permitted. 

5. Prohibited practices. None of the signs referred to in this 

section may be erected or maintained on any traffic control signs 

or devices, public utility poles or fixtures or upon any trees. 

None of these signs may 

natural features. 

be painted or drawn upon rocks or other 

6. Interstate system. None of the signs referred to in this 

section, other than signs conforming ~ith subsection 1, paragraphs B 

and C, n~y be located within the right-of-way limits of the interstatE 

system or within 660 feet of the nearest edge of the interstate 

system and erected in such a fashion that the message may be 

read from the interstate highway. 
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Sec. 4. 23 MRSA §§1914 - 1925, as enacted by PL 1977, c. 494, 

§l and as amended, are repealed and the following enacted in their 

place: 

1914. On-premise signs 
mily 

I. License and permit. No license or permit 
premise sign. 

/ be required for an on-

2. Number. On-premise signs on anyone property shall not exceed 10 

in number. except in the case of more than one business. facility or point of 
interest being conducted on one property. signs for each business. facility or 
point of interest shall not exceed 10 in number 

3. Location. On-premise signs shall be located within 1,000 

feet of the principal building where the business or facility is 

carried on or practiced or within 1,000 feet of the point of interest. 

Storage areas, warehouses and other auxiliary structures and fixtures 

are not deemed to be buildings where the business, facility or 

point of interest is carried on or practiced. 

4. Location, relation to public way. No on-premise signs 

may be permitted: 

A. Within 33 feet of the center line of any public way if the 

highway is less than 66 feet in width; 

8. Within 20 feet from the outside edge of the paved portion 

of any public way with more than 2 travel lanes and a total 

paved portion in excess of 24 feet in width; or 

C. Within the full width of the right-of-way of any public way. 

Paragraphs A and B shal' not apply to signs erected before September 1. 

1957. 
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5. Interstate highways. N:>t more -thall one on-premise sign, 

advertising the sale or lease of the property, may be permitted on 

land adjacent to any portion of the interstate system, including 

ramps and interchange areas, whjch is visible therefrom. 

Not more than one on-premise si~n visible from any portion of 

the interstate system including ramps and interchalge areas, may 

be permitted more than 50 feet from the principal building or 

structure where the bw iness, f"cility or point of interest is 

carried on. 

No on-premise advertisement located more than 50 feet from the 

principal building or structure where the business, facility or 

point of interest advertised is carried on-_ may exceed 20 feet 

in lenqth, width or height or 150 square feet in area, including 

border and trim, but excluding supports. 

Anyon-premise sign located more than 50 feet from the principal 

structure where the business, facility or point of interest is 

carried on that displays any trade name which reff'rs to or identifies 

any service rendered or product sold s lall display the name of the 

advertised business, facility or po~nt of interest as conspicuously 

as such trade name. 

6. On-premise signs prohibited. An on-premise sign shall be prohibited 
if it: 

A. Attempts or appears to attempt to direct the mcvement of traffic or 
whi;h interferes with, imitates or resembles any offici, I traffic sign, signal 
or device; . 

B. Prevents the driver of a vehicle from having a clear and unobstructed 
view of official signs and approaching or merging traffic; 

C. Contains, includes or is illuminated by a flashing, mtermittent or mov
ing light or lights; 
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D. Uses lighting in any way unless the light is in the opinion of the com
missioner effectively shielded as to prevent beams or rays of light from 
being directed at any portion of the public way or is of luch intensity or 
brilliance as to cause glare or impair the vision of the operator of any 
motor vehicle or as to otherwise interfere with any driver's operation of a 
motor vehicle; or 

E. Moves or has any animated or moving parts. 

7. Signs erected on natural features. No on-premise sign mayibe per
mitted which is erected or maintained upon trees or painted or drawn upon 
rocks or other natural features. 

8. Height. The maximum height of on-premise signs shall be 25 feet 
above the ground level of land upon which it is located or if the sign is 

affixed to or is part of a building, the maximum is 10 feet above the roof of 
the building. 

- 14 -

9. Jurisdiction by local authority in compact or built-up 

sections. Administration of this chapter by the Department of 

Transportation shall not apply to on-premise advertisements located 

in compact or built-up sections, the administration of which shall 

be the responsibility of local authority. In compact or built-up 

areas adjacent to the interstate, the Department of Transportation 

shall be responsible for the administration of this section. The 

"compact or built-up section" of any town or city shall be the territory 

contiguous to any highway which is built up with buildings devoted 

to business or dwelling purposes which are situated less than 200 

feet apart for a distance of at least 1/4 of a mile. 

10. AppP:Jach signs. Any business or facility whose principal 

building, or a point of interest, which is located on a private way 

more than 1,000 feet from the nearest public way, or is not visible 

to traffic from the nearest public way, may erect no more than 2 

approach signs with a total surface area not to exceed 100 square 

feet per sign. These siqns are to be located outside the public 

riqht-of-w~y limits within 300 feet of the junction of the public 

and private ways. 
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1915. Corr pensation 

I. Paymellt of compensation. Compensation shall be paid for the removal 
of any sign lawfully erected as of January 1,1978, and which 
is visible from the interstate or primary systems. except no compensation 

may be paid if such sif:" is exempt as provided in section rand no com· 
pensation may be paid for the removal of signs subject to immediate removal 
pursuant to section 1924, subsection 3. 

2. Procedures. The purchase. condemnation, negotiation, ass ssment of 
damage and appeal procedures shall be in accordance with this s "ction and 
sections I 53 through 1 59. 

3, Acceptance of federal funds. The commissioner may accept any allot
ment of funds by the United States, or any agency thereof, appropriated to 
carry out the United States Code. Title 23. section '3' and amendments 
thereto or replacements thereof. Any such funds will be applied to effectuate 
this chapter. 

4. Availability of federal funds. No sig~rnay be required to. be com
pensated if the federal share of the compensation to be paid unde this sec
tion is not available. 

5. Removal pursuan~ to other law. Nothing in this ;ectionma: provide 
compensation for the ft-moval of signs "hich are lawful~y remover pursuant 
to any other statute, regulation. ordinance or resolu! ion of an' govern
mental entity having jll' isdiction. 

- 15 -

1913-A 

6. Mclintenallce of lawfllly erected signE. Any sign lawfully 

erected ,IS of Jinuary 1, 1978, in accordance with section 1924, 

subsections 1 and 2 may be maintainec until cemoved by the 

commissioner under subsectLon 7 or b't section 1916. 

7. Removal 01 s'gr.; for which com"ensation is paid The commissioner 
shall remove a sign for which compen> ,tion is to be pa 'j under this section 
when title to such sign is acquired by the State pursu nt to section '54. 

§ 1916. Removal of siv,ns by am ortiz at' on 

I. Exclusions, This section shall n0 apply to: 

A. Signs for which compensation is , aid under section '915; 

B. On-premise signs as provided in s ,ction '9'4; 

C. Exempt signs under section '9'3- \; 

D. Signs licensed under this chapter; 

E. Signs 10 be remO\ ed under section '9'7; and 

F. Signs subject to immediate rerr oval pursuant to section '924. sub
section 3. 
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2. Six years amortization. Any ,;ign lawfully erected as of Jan uary 1, 
1 't78, <'_~ .. -,> may be maintained in accordance with section 1924 for 6 
years after that date in order to amortize the value thereof. The owner of 
the sign shall remove the sign within 30 days of a receipt of a final order 
specified in subsection 3. 

3. Procedure for notice. hearing. appeal. The procedure for notice, hearing am appea:" 
1S as follcws. 
A. The commissioner shall send to the sign owner notice by certified 
mail. return receipt requested. that a sign is to be removed pursuant to 
subsection 2. 

Such notice shall be a final order if not appealed under paragraph B. 

If the identity of such owner is not known or reasonably ascertainable by 
the commissioner. such notice m,'.y instead be sent to the owner of the 
land On which the sign is placed. 

B. The person owning or controlling the sign may, within 30 days of 
his receipt of the notice to remove, appeal the order of removal to the 
commissioner and receive a hearing thereon. with a record made of the 
hearing. The commissioner shall render a decision within 60 days of 
the hearing~ If no appeal is taken from the commissioner's decision. it 
shall be a final order. Any person aggrieved by the decision of the com
missioner made subsequent to the hearing may, within 30 days of the 
receipt of notice of such decision. appeal to the Superior Court in the 
county where the sign is locnted. The appeal shall not be de novo and 
shall be subject to the Maine Hules of Civil Procedure, Rule 80b. For the 
purposes of this section. "person aggrieved" shall include the per!on own
ing or controlling the sign and any other person who is a resident of the 
county where the sign is located. A final judgment of a court shall be a 
final order for purposes of subsection 2. 

§19l7_ Removal of unlawful signs 

1. Notice to remove_ The owner of a sign which was or is 

unlawfully erected or maintained either prior to or after the 

effective date of this chapter shall be in violation of this chapter 

until the sign is removed_ The owner of the sign shall remove the 

sign within 30 days of receipt of a notice to remove, sent by 

certified mail, return receipt requested, by the commissioner_ 

If the identity of such owner is not known or reasonably ascertain-

able by the commissioner, such notice may instead be sent to the 

owner of the land on which the sign is placed. 

2. Commissioner to remove sign. If the owner fails to 

remove the sign as required, the commissioner shall remove the 
at the expense of the ol-mer 

sign/without any further notice or proceeding and may recover tr 
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expense of this removal from the owner. 

3. Interpretation of chapter. Nothing in this chapter may. be interpreted 
to alter, abridge or in any way interfere with any duty or obligation of a 
sign owner to remove signs which were nonconforming and illegal prior to 
January I, I975, under the United States Code, Title 23, section I31, as 
enacted by Public Law 89-285, 89 Congress S. 2084. the "Agreement for 
carrying out National Policy relative to Control of Outdoor Advertising in 
Areas adjacent to the National System of Interstate and Defense Highways 
and the Federal-Aid Primary System" dated Decemher 27. I967. and as 
amemled on Janunry 3. 191i8. executed by and hetwccn the United States of 
America and the State of Maine. under the Maine Revised Statutes, Title 
32, sections 27II to 2723. 

The intent of this subsection is to preclude any presumption that this chap
ter is intended to extend the period of use of any sign which became non
conforming and illegal before January I, I975, under the state agreement of 

December 27, 1967, as amended January 3, I968, and Title 32, sections 27II 
to 2723. 

4. Compensation subject to litigation. Whenever the compensation to be 
paid for removal of any sign is the subject of litigation. pending the litigation 
such sign shall be removed as provided in subsections I and 2. 

- 17 -

5. 

way. 

Summary removal of illegal signs within the pu)Jlic rigrt-of

Signs which are erected in nonconformance with this chapter 

and which are within the limits of any public right-of-way shall 

be subject to immediate removal by the commissioner. 

§ 1918. Applications licensing of official business directional signs 

1. Submitting applications. Any person who is eligible under section 
1909 for an official business directional sign may submit to the commissioner 
a written application therefor. on a form presrribed by the commissioner. 
The application shall set forth the name and address of the applicant. the 
name, nature and -Iocation of the business, the location where an official 
business directional sign is desired and such other information as the de
partment may require. The applicant shall tender with the application the 
standard license fee stated in section I9I9 for each sign requested. 

2. Granting licenses. Following receipt of an application for an official 
business directional sign, the commissioner shall approve or disapprove the 
application. The commissioner shall not approve an application unless the 
requested location conforms to the regulations of the commissioner adopted 
pursuant to this chapter. The granting of licenses for official business direc
tional signs on the interstate systems by the commissioner is contingent upon 
any requirement precedent to such approval, such as the concurrence of fed
eral officials. 

If the application is approved, the commissioner shall issue the license. If 
it is not approved. the commissione,· shall return the application and fee, 
stating the reasons for refusal and giving the applicant an opportunity to 
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correct any defects or to be heard, within 30 days, by the commissioner. 
Upon written request by the applicant, the commissioner shall hear the 
matter and notify the applicant of his findings and decision. Any person 
aggrieved by the decision of the commissioner may, within 30 days of 
receipt of the notice thereof. appeal to the Superior Court in the county 
where the sign is proposed to be located. The appeal shall not be de novo 
and shall be pursuant to the Maine Rules of Civil Procedure, Rule Bob. 

§ '9'9. Fees 

An applicant for an official business directional sign shall pay to the 
commissioner an initial license fee not to exceed $30 for each sign, and an 
annual renewal fee not to exceed $30. The amount of each fee shali be 
determined for each year by the commissioner in advance of such year and 
shall approximate to the extent practicable the amount computed by divid
ing the cost of the administration of the official business directional sign 
program by the number of signs in existence in the prior licensing year. 

The fees so collected by the commissioner shall be deposited with the 
Treasurer of State and appropriated to carry out this chapter. Such funds 
shall not lapse but shall remain a continuing carrying account. 

§ '920. Penalty 

Any person, firm, corporation or other legal entity who shail erect, main
tain or display a sign contrary to and in violation of this chapter, or the 
rules and regulations promulgated by the commissioner, shail be punished 
by a fine of not more than $100 together with the cost of removal of the 
signs. The unlawful maintenance or display of each sign or advertising 
structnre for anyone day shall constitute a separate offense. 

In addition to other penalties, the commissioner may, in the name of the 
state, inslitute any appropriate action, injunction or other proceeding to 

prevent, restrain, correct or abate any violation of this chapter, or any orders 
or the rules and regulations issued or promulgated hereunder. 

§ '92I. Start of enforcement 

To provide for the orderly implementation of this chapter, the State shall 
be divided by the commissioner into traveler information service areas which 
shall correspond to the Maine highway districts. The commissioner may 
implement the removal of signs for which compensation is paid on an area 
by area basis, provided all signs from which compensation is paid shail be 
removed within 4 years from the effective date of this chapter if federal 
funds are sufficient under section 1915. 

§ '922. Local ordinance 

This. chapter shall not super~ede the prOVISIOns of any other statute, 
regulation, ordmance or resolutIOn, the requirements of which are more 
strict than those of this chapter and not inconsistent therewith, whether 
such ordinance, bylaw, regulation, resolution or statute was enacted before 
or after the effective date of this chapter. It shail not be inconsistent with 
this chapter if such statute, regulation, ordinance or resolution prohibits 
official business directional signs. 

§ 1923. Agreements with United States 

The commissioner is authorized, empowered and directed to enter into 
agree~ents with the United States or its agencies and subdivisions to con
~rol sIgns in accordance with national standards, this chapter and the best 
mterests. of the St~te. Nothing in this chapter may abridge any agree
ments WIth the Umted States in force on the effective date of this chapter. 
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§1924. License or permits under repealed Title 32, chapter 38 

1. License. Any license issued pursuant to repealed 

Title 32, section 2713, shall remain in effect for 6 years from 

January 1, 1978, provided a licensee shall apply annually and pay 

the annual fee to the commissioner provided in repealed Title 32, 

section 2713. This subsection shall not allow the erection of 

any sign, pursuant to that license, after January 1, 1978, nor 

shall this subsection allow the maintenance of any sign removed 

pursuant to sections 1915 and 1916. 

2. Fee permit. Any permit for which a fee is paid and which 

is issued pursuant to repealed Title 32, section 2714, shall remain 

in effect until the sign for which it is issued is removed pursuant 

to this chapter, provided a permittee shall apply annually and 

pay the annual fee to the commissioner provided in repealed 

Title 32, section 2714. 

3. Existing directional signs. Upon implementation of this 

chapter, the commissioner may remove, or require to be removed, 

any existing directional sign erected and maintained pursuant to 

section 1153, Title 32, section 2722 prior to its repeal, and any 

sign erected and maintained pursuant to Title 32, section 2715 

prior to its repeal, which does not qualify as an on-premise sign 

as defined by section 1914, no later than 6 years after January 1, 

1978. 

§1925. Administration of chapter 

The commissioner shall administer this chapter with the 



D.OFR. 

COMMITTEE AMENDMENT "A" to S.P. 427, L.D. 1249 - 20 -

advice of the Travel Information Advisory Council. The commis

sioner may employ, subject to the Personnel Law, clerical and 

other assistants required for the administration of this chapter. 

The commissioner may delegate to personnel of the Department of 

Transportation the authority to administer this chapter. The 

commissioner may promulgate rules,,-_· -~o administer 

the various provisions of this chapter that are consistent with 

the provisions thereof. The commissioner may execute contracts 

and other agreements to carry out the purposes of this chapter.' 

Statement of Fact 
amemlment 

The pu~pose of this / is, as set forth in the emergency 

preamble, to amend the Maine Traveler Information Services Act 

to li~it its scope over noncon~ercial outdoor advertising, as 

required by the United States Court of Appeals for the First 

( 

Circuit in its decision in John Donnelly and Sons, Inc. v. Campbell, 

decided on December 22, 1980. -.------- .. -. > 
This amendment· • enables the State to complete its off-

premises commer.-:- ial billboaJ.-d removal proqram and avoid being 

vulnerable to having to repay over $1,500,000 which it has thus 

far received from the Federal Government for sign removal. 
amendment 

. The text nfthis / is the sam0 as that of the 1977 Act, 

as amended by the Leyislatun~ in 197') I with the following exceptions 

1. The definition of "official business directional sign" 

set forth in section 1903, subsection ~ is amended by the 
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addition of a single sentence making it clear that information 

other than route and distance may be included on these signs. 

2. The guidelines set forth in section 191~ which the 

Commissioner of Transportation is to follow in establishing the 

official business directional sign system)are amended to eliminate 

a limitation on the maximum size of the signs. 

3. Section 19l3-A is amended to remove all restrictions on 

signs outside of the public right-of~way which bear a religious 

or political message or announce an event or fund drive of a 

religious, civic, charitable, philanthropic or public organization. 

Signs erected by fairs and expositions or nonprofit historical 

and cultural institutions are also allowed, without restriction, 

outside of the public right-of-way. 

Section1913-A also allows siqns of governmental or quasi-

governmental bodies, signs on moving v~'hicles, including bumper 

strips, or rolling stock of companies, signs identifying bus 

stops and fare zone limits, hand-held signs, memorial signs or 

tablets, signs showing time and l,lace of meptings or services 

of civic or religious group~and signH bearing political mpssages 

to be erected within the puLJic riqhL-of-way. Some restrictions 

are placed on these signs. 

4. Also in section 19l3-A .. the commissioner is given the 

authority to permit, by reg\11atioll, signs in any zone or area of 

the State in which the Attorney General certifies that the United 
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Stat~Supreme Court has deletmine~ th~t the State may not 

prohibit commercial off-premises advertising entirely, but may 

only req..llate such advertis iny. 'T'ld s pro'lides for the 

possibil i. tr t hat. the llni tell States SUI't"<:!InC Court will make such 

a ruLng in the case of t1Ctlolllc,liZl, Tne. v. City of San Di'~go 

which is no", before it. The .';Latc has joined in that case 

as i;lm.l eus C~LC! ~Ie. 1\ (lee 1S i 0;1 in thc H('trorn(~d j i.I case is cxpected 

in mid-summc:::-, ~\t which timl' the l.c9i~llature may not be in 

s€:ssion. Th i s amendment,·" )Js intended to allow the 

7ommissior:er tG permit such commerc:iil1 advertising as the 

'::;"'.-... -~-

Supreme cnurt m~y requira dn~, thereb~ preserve the constitutionality 

of tht- Mdine TI"'lvclt'T InformdtiOIl Services I\ct. 

Reported by the Committe'! on Business Legislation. 

Reproduced and distribut,~d pursuant to Senate Rule ll-A. 

April 15, 1981 (Filing No. 5-121) 




