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L. D. Hl 

STATE OF MAINE 
HOUSE OF REPRESENT],TIVES 

HOTH LEGISLATUPE 
FIRST REGULAR SESE ION 

(Filing No. H-23) 

;1 

HOUSE AMENDMENT"8"to S.P. 74,1. D. 111, Bill, AN ACT to 

Exempt Certain Aquaculture Workers under the Workers' Compensation 

Law. " 

Amend the bill by striking out everything after the enacting 

clause and inserting in its place the following: 

'Sec. 1. 39 MRSA §2, sub-§ll is enacted to read: 

11. Aquaculture. "AquaculturE" means the culture or husbandry 

of oysters, clams, scallops or mussE,ls. 

Sec. 2. 39 MRSA §4, as amended by PL 1979, c. 663, §243, 

is further amended to read: 

§4. Applicability to certain actions and employers; exemptions 

Section 3 shall not apply to actions to recover damages for 

the injuries aforesaid, or for death resulting from such injuries, 

sustained by employees engaged in domestic service or in agri-

culture or aquaculture as seasonal,~- _-, or casual faflll 

laborers, provided that in orde= to qualify for this exemption, an 

employer of an employee engaged in aquaculture must be covered by 

an employer's liability insurance policy with total limits of not 

less than $25,000 and medical payment coverage of not less than 

$1,000. "Casual" is defined as occasional, irregular or incidental. 

"Seasonal" refers to faflll laborers engaged in agricultural or a :qua-

cultural employment beginning at or after the commencement of the 

planting or seeding season and terminating at or before the com-

pletion of the harvest season. Section-3 shall not apply to actions 

to recover damages for the injuries aforesaid or for death 
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resulting from such injuries, sustained by employees of an em­

ployer who has secured the payment of compensation in conformity 

with sections 21 to 27. Such employers shall be exempt from civil 

actions because of such injuries either at common law or under 

sections 141 to 148, under ",itl€' 14, sections 8101 to 8118 or 

under TLtle 18-A, section 2-804. This exemption from liability 

shall a so extend to all emploYEes, supervisors, officers and di­

rectors of the employer for any personal injury or occupational 

disease arising out of and in the course of employment. Section 

3 shall not apply to actions to recover damages for the injuries 

aforesaid, or for death resulting from such injuries sustained by 

the farm or aquacultural laborers of an employer who is covered 

by an employer',; liability insurance policy with total limits of 

not less than $:~5, 000 and medical payment coverage of not less 

than $1,000. 

Sec. 3. 3Sl' MRSA §21, sub-§l, as last amended by PL 1975, 

c. 376, is repealed and the following enacted in its place: 

1. Private employers. Ev"'ry private employer shall be subject 

to this Act and shall secure the payment of compensation in conformity 

with this secticn and sections 22 to 27 with respect to all employees, 

subject to the provisions staten in this section. 

Any private employer who has not secured the payment of compensation 

under this section and sections 22 to 27 shall not be entitled, in 

a civil action brought by an employee or his representative, for 

personal injuries or death arising out of and in the course of his 

employment, to the defense set forth in section 3. Further, the 

employee of any such employer may, in lieu of btingina such a·civil 

action, claim compensation from such employer under this Act 



( 

HOUSE AMENDMENT"8"to S.P. 74, L.D. III Page 3 

~ . ____ The following employers shall not be held liable under this 

section for securing the payment of compensation in conformity 

with this section and sections 22 to 27 with respect to the 

employees listed, nor deprived of the defenses listed in section 3: 

A. Employers of employees enc;raged in domestic service; 

B. Employers of emj210yees engaged in agriculture as 

seasonal or casual farm laborers; 

c. Employers of 4 or fewer farm or aquaculture laborers, 

provided that the employer maintains coverage by an employer's 

liability insurance policy as provided in section 4; or 

D. Employers of employees engaqed in aquaculture as sea-

sonal or casual laborers, provided that the emj210yer main­

tains coverage by an employer's liability insurance j201icy 

as provided in section 4.' 

Statement of Fact 
the 

This amendment clarifies/ambiguities present in both the 

existing law and the bill. The final product here is a clearer 

presentation of the present law, with no changes made e.xcept re­

garding the aquaculture industry. 

The a~uaculture portion of the legislation provides for 

equivalent treatment between agricultural and aquacultural em­

ployees in all but one respect: ~der this version, employers of 

seasonal or casual cLJ1uacul tural laborers must be c'~vered by em-

ployer's liability insurance in order to qualify foe the special 

treatment. 
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