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SThTE OF MAInE 
HOUSE OF REPRESENTATIVES 

109TH LEGISLATURE 
SECOND REGULAR SESSION 

L.D. 1888 

(Filing No. H-830) 

HOUSE A..'1ENmmNT "'E" to H.P. 1762, L.D. 1888, Bill, 

"AN ACT Relating to the Effective Date of Administrative 

Change in the Employment Security Law." 

Amend the Bill by striking out all of the Title and 

inserting in its place the following: 

'AN ACT to Clarify the Administration of the Department of 

Munpower Affairs.' 

Further amend the Bill by striking out everything after 

tho Title and inserting in its place the following: 

'Emergency preamble. Whereas, Acts of the Legislature do 

not become effective until 90 days after adjournment unless 

enucted as emergencies; and 

\~hereas, the First Regular Session of the 109th Legislature 

enucted changes in the Employment Security Law; and 

Whereas, unless these changes are enacted as emergency 

legislation, they will not take effect until 90 days after 

Cldlourlll1lent of the Second Regular Session of the l09th 

]"''Jisluture; and 

Whereas, these changes are immediately necessary 

to cl~rify policy making and provide for effective administration 

under the Emplovment Security Lnw; and 

Whereas, in the judgment of the Legislature, these facts 

creaL,' an emL'rcJ('ncy \,vithil1 the meaning of the Constitution 

of T'1:tinl' and rCl1uLcc,thc following legislation as immediately 



'HOuSE AMENDMENT II~II to H.P. 1762, L.D. 1888 -.(-

necessary for the preservation of the public peace, health 

~nd safety; now, therefore, 

Be it enacted by the People of the State of Maine, as follows: 
last line, 

Sec. 1. 2 MRS A §6, sub-§5,/as last amended by PL 1979, 

c. 127, 53, is further amended to read: 

Director of Finance of the Public Utilities Commission; 

Chairman, Maine Employment Security Commission. 
last line, 

Sec. 2, 2 HRSA §6, sub-§6,!as last amended by PL 1979, 

c. 489, §2, is further amended to read: 

Executive Director, Historic Preservation commission.!. 

Hembers, Maine Employment Security Commission. 

Sec. 3. 2 MRSA §7, sub-§2, as repealed and replaced 

by PL 1979, c. 127, §4 and as amended by PL 1979, c. 548, §l, 

is further amended to read: 

2. Regulatory boards. Notwithstanding section 6 or any 

other provision of law, the salaries of the listed chairmen 

and of members of the following regulatory boards shall be: 

Md±ne-Empleymen~-Seetlr±~y-eemm±ss±en 

Workers' Compensation Commission 

Part-time chairman and members 

Chairman ............................•....... .. i!i!7995 $22,995; 

Members other than chairman with more than 
4 years' experience ........•........•.......• 21,420; 

All other members ..........•......•..•.....•.. 18,900; 

Full-time members appointed after January 1, 
1980 

Chairman ....... same salary as Chief Judge of the District Court; 

Members other than chairman ..... same salary as a District Judge. 
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Sec.~. 26 MRSA Sl043, ~u')-S5-A is enacted to read: 

~nt Se.:.::uri~ her8in<Jrt~:.!_ il this chapter called the_.~:J)llrp~lU,_~ 

IO .... J·lS the formf'r EmEloymcnt §~~~rity'.Commission~..9.~c~ 

Sec. S. 26 MRSA ~l043, ;~~-~7 is amended to reild: 

_7_._Co~uniss!.on. "Commissi()n" means' the 3-member Emp10Y-

ment Security Commission. 

Sec. ". 

by PL 1965, c. 294, is .:tmend0~ tn read: 

In the event a claim.:mt has ll'Llined counsel for tht~ pUlpnSC' of 

pro"ecuting an o:.tppeal from il d!~cision of the' commission, and th,' 

final decision of such coQrt results in a reversal, in whole or 

in part, of the decision appe.l1l~d from, the fees for such service 

shall be paid by the eellll!l!:!t~;'e" commissioner from f~!t his 

ildministrative fund. 

Sec. 7. 2fi MRS A Sl046 is <Jmended to read: 

SI046. Nonliability 

Benefits shall be deemed to be due and payable under this 

chapter only to the extent provided in this chapter and to the 

ext <'nt that monl'Ys .lre ':1Vo..lilatl·· therefor to thL' credit of tlll' 

UIl.,mploymellt Compensation Fund, d'nd neither till' Stdle, thc' 1"lrc~;]lI 

nor the cOITlmissioTl shall be li."bl(~ for any <Jn1,'llnt in cxeo!>s (If 

such sums. 

Sec. f. 26 MRSA Sl047 is amcnded to read: 

51047. Information privileged 
the burc.:1u, 

All information trClnsmittod to/the commissio!1. or its duly 

<Juthorized representatives pursu~nt to this chapter shall be ~b-
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s(J]utl:ly privileged anJ shall not be m.:lde the subject miltter or 

»,1.';is in any action of slander or libel in :1I1y court in thi!> :;t:lt". 

d'Tl, nded to read: 

ft·nm the Unemployment Trust Fllnd .111 moneys th~rcin !>t:l:ldill<l 

to deposit such moneys, toqether wit.h any other mOlloys in 

Lilc rund, as a special funel in .11lY hanks or public lJepc~;itoriL's 

~in this St.at l' in which <jeneral fund!> of the St.lle m,IY 

be <1e1'05i te.i, tind lo hold such moneys for such tlispos-

ilion ,15 the LeqibLlt:ure shall I'rL'scrilJ~. The ee~III;'~~nnM-

.. 

:;hall prc!;cribe. wilhollt intc'rc'st an<l in accordance with 
. commission, . 
requ1.1tions prescl"ibcd by H: the/ to each person or con" 

cern by whom cOlltl'ibutions h.w(' been paiLl, their pro rata 

share of the tolal contributions paid undnr this chapter. 

l\ny interest or carIlinqs of the fund 8h.111 be available 

to the eemlllis!lt:en-commissioner t.o pily for the costs of 

making such refunds. When the eel'Mliallien-commissioncr 

shall have executed the duties prescribe(l and perfor.mc'd 

such other acts as Qrc inci~cntnl to the termination of 

t~f!-his duties und~r this cl1;lpl.er, the (;ovcrnor shall Ly 

proclamation declare that this chapter shall cease to be 

, 
operative. 

--- - _._---- \. 
SC'.~' 10. 26 MRS A SlOSI, sulJ-§6, first sentence, as cnact~d 

L'i PL lQ77, c. 460, §3, is am,'ndod to read: 

T,:'" c1111011nts of tenerit polyments owed to the eellllll1:!!~+~1'1 commissior( 
\ 

!'Y Cll:Y lnuividual may be coll..:cted by any of the following lIlethods. 
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I".' PT, !')-;'7, c, 460, §3, is amcnnl'd to read: 

(1) ,)'111' ee>",,,,,:i,!'!~~e!'\ cummissioner mi,), fi 10 ill tI«, e,rr Let' 

of the clerk of the ::,uparior Court of Kennebec: l'Olilit y 

.:l certificate Lltldre!;:;l~LI to the clerk specifying tht" 

,lmollllt of benc[i t P"Ylllt'llts rerJuircc! 1:0 be puirl i1nd llll' 

wC'eks involved, the ~\,-In'·~ and addrcs(; of till' 1 i.lhlc' !'I'[­

~;on Cl!; it appears {'Il t.lll' records of Uw el'"'\l!lHI:t!'t~i-~!'\ 

l,ut'pall, the Llcts \~llr'rt'l)y the i.1mount hus bt~Gonw fir •. l L 

ilS to l,"\w and fuet' .1nd roq\'h1sting th.lt a Wo1rt'illlt bl' 

L;sucd <lgctinst the p('r~()n for the amC'l\lnt rC'quircd t.n bt' 

puia, and with coStR, but without interest. 

~~'{"-"..l~~_~!::_~l~Sl\ ti~:;l}ll-~il.-..'m, sub-" (2), (l.!!I~t~.!}t'~J, 

,18 \.mnCLl'd by PL 1')77, c, 4fi(1, ~;J, i.~ ,1mendcd to t'Cilti: 

I .. hcn the, corti ficat.u il; filed, the clerk of thl: Supnrinr 

Court ~;hall i!H;UC n .w,1rrant in favor of the eOIl'lIl'l*!!I:!!1-e'll"l 

bU.l.'eau ngainst the pl't'son for the amount required to b(~ 

p~id and with costs. 

Sec. IfL 26 MRSl\ c. 13, sub::chClpter II, 2nd line is rep"'11.,u 

and the following enactt'd in its pl";].ce: 

ADMINISTRATION 

§.cc!-.!::f. 26 Ml\Si\ S1082, sub-Sl, as last repealed a11<:1 rcplolccd 

by PL 1977, c. 696, §373, is repealed and the following enacting 

in its place: 

1. Powers and duties of thte commissioner. Except as other­

wise provided, it shull be the duty of the Commissioner of Milll-
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power Af fa irs to admini~; ter thi s chapter through an organi zat ion 

to be known as the Bur'lau of Employment Security. The conunissioner 

<;11..)11 have thE' \lower ,HI! ,lUL lin !" I! Y to emlilu\' '-,llch persons, m,lkf' 

';llC!1 ex ,"lditurl:';, rel uir'2 Sll','!'! ,.(' orts, makE' such investi "tion~; 

,':'11 tc.kQ such ot.her act ions <I:, 11,' deems necesS.Jry or su i table to 

Sec. 15. 26 MRSA Sl082, sub-§2, as repealed and replaced 

by PL 1977, c. 675, §7f c. 694, §469~ c. 696, §375 and as 

last amended by PL 1979, c. 127, §161, is repealed and the 

following enacted in its place: 

2.. Powers ,lnd dut.ies of the commission. In addition to 

~!~her powers and 1uties provid~:?- ill this chapter, the commission 

is autho.rized to adopt, amend or rescind rule!? and regulation~c;_,_ 

rcqu~re reports, make inv~stigat~ons and take other actions <1S it 

of the commission shall be governed by the Maine Administrative 

Pr';cedure Act, Title 5, chapter 375. The commission may appoint 

~~ch deputies, hearings examiners or appeals tribunals as it 

'.dlh section 1194. Each mcmucr of the commission shall h,]vp ---_._-_._. ----- ._-- --.-----.-. 

l:y any division ot: the Depart.mel~L of Mill1power Affairs ilnd which 

reL.ltes to the administr.:Jtion of this chapter. The commission 

Whenever the commir;sion helieves that a change in contriuution Ol 

benefit rates will become necessary to protect the solvency of the 
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::::!~make reconunE'ndatiol1? 'vith_respect thereto. 

3. Publica Lion. 'rile COI'lllIi~::,ioner of Mo.npower Affo.irs sh~1l1 

r.il\l~'a~ to beprint0d for distriiJut inn to the public t(tlC tr.xt <'f 

t.il i 5 CililpLc r-, tL' c:ommi s~; ion' :., n. Julations, his annuu 1 rcpor Ls 

to the Governor ,11'0 any other Il\~ltcrial the conunissioner or the 

conunis,.ion deems rclr.V<lIlt and ::uito.ble, and' shall furnish th<..' 

same to o.ny persoll upon application therefor. 

Sec. /7. 26 MRSA SIG82, ~uh-S 4, first.? sentences, as 

repealed and replo.ced by PL IQ77, c. 675, sa, are amenJed to. 

rt..·ac1 : 

K Subj~ct ttl other pruvisions of this 

cha!>teL", the Conllnissioner of M,lI1pOlvcr l\ffnirs,-w1:th-tr:e-t'lM-

.111-1 pl-eser i be the dutics .:lnd pOWl'rs of, ilnd fix tile corn-

IH'nS':ltioll of, Stich of(ic~rs, i1L'l'ollntants, attorneys, e:,-

I'"r-LS all.l othC'r pcrsons ,1S njay \1(' necessary in the pc!-(or-

1'1.:lIlCL' of his dll'_ ies, subject to tIl!' Personnel Law. 'I'll ... 

II~'-I\' dell~qilL"" to any slIch per-s01l so .1Pl'()intctl such powel-

.111<1 authority oJ!; is reasonabl,' .111.1 prnpcrfor the effeC"tivc 

administration of this chapte)', and may in his discretion bone1 

any person handling moneys or- siqning cht!cks hereunder. 
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Se~8'. 2b I~RSA _~82, _:',_ub-=-~nd' and 3rd sentences, are 

dm('Il(led to read: 

Such le:or'Js "hall he open to inspect ion ilnd be 

I, i~, '-"ltI.Ori'lCU rt'l're:;cnLltivc, ,1! any rC,Jsonable time and a!j 

I'C"I'lil'(' from any l'lIll'loyinq unit ,lny sworn or unsworn rl~porls, 

'vi LIl :-e!;pect to persons employed by it, which the eem-

islration of this chapter. 

Sec. Iq. 26 MRSA SII41, first sentence, as amended by 

PL 1977, c. 675, 514, is further amended to read: 

'rho Unemployment Compensalion Fund, as heretofore cre-

~te<l, shall be a special fund, separate and apart from all 

',Ilill ic moneys or runds of lhi!: Stat.c, ancl,-exeept-a!'l-otker--

\-{j-~e-t'I'MVtr-ieM--i:"-~t't'tt~I'I-~Hj~T !ilt"ll be 'Hlm i nistercd by the 

c')llImissioncr exclusively for the purposes of this chapler. 

Se~~~6~!3~Ul}62, as Llmend.'d by PL 1975, - c. 462, 

,,~, is repealed ,lnd the f(lilowinq (~nacted in its pL1Cf': 

J:: lh,,~ lInympLlylllcnt 'l'nlst Fund solely for the p.:1}'Illcnt of ben; 

ef~ts dnd for lre p"jm('nt of rcflll1(ls plIrsU;\lll to sL'c:tion 

I il4 I, S\lbS0,~tioJ\ 11, p.ll"o1qrdph 1-', subl',lr.:1qrilph (2) ,:llld sec-
- , 

!:~~l!_1_~25 i,.n accordance with rcqulati~!i.2!'.escribed by the com-_' 

mission, The commissioner shall from time to time reguiaitiou 

flom the Unemploj'r1cnt Trust Fund the amounts, not cy.ccedin..9. 
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~!!~_ ,!n~~~l!.~ !!._l!t:.anrl in~-.t!!~~~'!t:.~~~C_<2~\.!'.!.Ltherc in L.'!~_~ 

cl ccms n~ces sa~ _fo~_.~he ~I!t.~f_~he _~~ncf its -!n..1...!.eft!'.!.(l s ------------ -

lor il reasonable future periou. Upon receipt thcn~o~ the 

Treilsurer of State shall deposit the moncya in the benefit:. 

account and warrants shelll bl.' iS911c<1 [or the' p<tyment of ben-

<-'fits <tnl! refllnJs f.olely from th(~ benefit ilcc:ount. 1111 W.lr-

rants isslIed for the: payment of benefits <lilt! refunds shilll 

I>ear the si<1n:t.tllre or the commissioner or his duly ,luthorizr:d 

a~e"-,=J_<?E:...!hat:._purI'()!>e. When ,~() siqn('d ,1nd tlelivered t~_thf' 

I,,,','!e, the W.1rril~~ !lhilll becnmc a check ~olin~~les~'i:'_ 

n~':.('d .1~,!,!~_qU~~~~'!~ti':lL.~~_'Lt!cpo3itory of the 
Ca.uJllSSlon . 

~!.~~~~f-'2~err~men~~~~ ___ ~'!.ll be _~_'!q!in;)l~t!.2~'2(\:'!!'{ 

!£q'!~!;.t:X _t?r._e~£E~~q!:..~f allY..._~~'~ElLt?L.~«:.'!.~~~t:.~,_~_t:he il'!!t?t!I],\:, 

~ i_'2,!~r2.._ ~I!.~i~ct ~~~~~'.!~ _t iCLI.!.!:. of_~l?p.Y.~L ~_e!£,::id£<L!.r.! 

~ct!r::.I!._!.~~\.!.I.?~~c..!.!.q/!L~~r.!,:!_I):.. __ AnY._I~~.,--~~~.Qf_~C!.r.!~~ 

r:(:'l'! ~~ ~ ~~~ne':!. _~ r:o_~_~~ J!~~e!'?t'T1.\~:'!LTrl:l_1-~_!:.li.m~_~h ict~_r:~r:!'! in:!, 

1~1!~!:.-:~~q':!_~_l.!.!!E.'\icl.!"- .. ~~c bene( it acco,:!~~ after t~~~r!.£.:. 

~'tion of the perioll for which tho sums WC!I"C re(lt!is!.!:.ionc(!_~I~.:lI.! 

cither bc deducted from estim.ltcs Sor, .:lntl m.:J:i, be ':!tilizl,J 

for thC' J~a~~l!~_~~.' benefits .:Intl refunds durin<] suc:c:12~':!~I1.2 

I"'rinds, or, in tl].c disc["(.!tion ()l.._th'l.c(lmmh;!!~er, shall be 

redl!posited with tIll! Sl!Crcl.:Uy of the 'l'rC'LlslIry of ~I..!.c:._'ll~~te(~ 

~t:Ll~e.~.£~ _~~~!'2:". _!:.(~~'::._<:.!:.<:.dj~ _'2£._th~~ i.t..~t(' I_~~<:'<:'~t!r.!!_!r~ 

Sec. .;1.1. 26_~_R~l\ S1l64, 6th sentf'DCe, .:IS amended by PL 

1979, c. 202, §2, is further .:Jmcnded to read: 

Such moneys shall be il\lailable either to satisfy the obliqali"ll" 
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incurred by the Employment Secliri ty Commission or the burt~'au 

directly or by requesting the Tr0Llsurer of StLlte to trall~~f('r 

the required amount from the S()('cial l'.dministrative Expense Fund 

to the Employment Security Administration Fund or the MainE-

Wage Assurance Fund. 

Sec. ~~. 26 MRSA 51192, first sentence is amended to read: 

An unemployed individual shall be eligible to receive 

benefits with respect to any week only if the-eemm~ee~eft-~~ftae-that: 

Sec. ~3. 26 MRS A §1192, sub-§3, as amended by PL 1979, 

c. 515, S13, is further amended to read: 

3. Is able and available for work. He is able to work and 

is available for full-time work at his usual or customary trade, 

occupation, profession or business or in such other trade, 

occupation, profession or business for which his prior training or 

experience shows him to be fitted or qualified; and in addition 

to having complied with subsection 2 is himself actively seeking 

work in accordance with the regulations of the commission; 

provided that an unemployed individual who is neither able 

nor available for work due to good cause as determined by the 

~omm~ee±oner commission shall be eligible to receive prorated 

benefits for that portion of the week during which he was 

able and available; 

Sec. J~. 26 MRSA S1221, sub-Sl, ~A, 2nd sentence, is 

Zlmcnded to read: 

Such cDntributions shall become due and he paid by each 

employer to the eemm±ee±el'l bureau for the fund in Llccordancc 
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wi th such rcqulation~i as the conunission may prescribe, and 

shall not bt' deduc ted, in whole or in part) from the wage~; 

of individuals in his employ. 

illllcnuea to read: 

Sec. OI~. 26 ~.l£.:-;A._§l~sub-§lO, liE, first sentence, as 

amendpd by PI, 1971,0.(,20, 511, i~, further amended to read: 

The Commissioner of Manp()Wl'l /'[fairs, in accordilnce with 

such regulations as he th:' ,:t)mmission may prescribe, sh.:il] 

notify each such employer o[ <lny determination which is 

made of its status a~ an employer and of the effective dilte 

of any elect ion which it m.lkcs and any termination of such 

elC'cti.on. 

c. 'i70, {j]2, -is l\lrthl'r "menclC'(1 to reLlLl: 

A. ,\~ the I.'I00j of ('dch !Wl in-] as nclermined by thf' cl1mmis:;in'1, 

"wcrnmental ";ltity , ... ho h'\,; elected to make pilymcnL" in lie\! 

of C'ontribut inns ,1I1 Clmoun l -I;, provided in subsection 10. 

c. 570,532, is further umended It) reLld: 

D. The amount <.lue specif il,d in any assessment from the 

or government,\L entity, unless not later than 15 d~ys ~f~cr 

the a:,sessment was mailed to the last known address, the effi-
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player or governmental entity files an application for re­

determination by the commission setting forth the grounds for 

such application. 

Sec. ?-,q.. 26 MRSA' Sl221. sub"-Sl2, first sentence, as 

enacted by PL 1971, c. 538, S43, is amended to read: 

In the discretion of the commi:;sion, any employer who elects to 

beco!ne liable for payments in 1 ieu of contributions shall be 

required within 60 days after the effective date of his election 
the 

to execute and file with/eeMMi~~ie~ bur~ a surety bonu or he 

may elect to deposit with the eemmissien bureau money or secur.ities 

as approved by the commission; u~on failure of an employer to 

comply with this subsection within the time limits imposed, the 

make 
commission may terminate such ('mploycr's election to payments 

in lieu of contrilll:t1011S .Ind 's\lch terminatio"1 shall bl: ('!"feel i.Vl' 

for the current ::InJ next calendul" year. 

Sf'~.Q ... ~_~1RS]l~Ei.l}_~~I.~§13, first sentenc(', as rCI'("ll(!d 

,llld replaced by i'L 1':177, ,". 571), S14, is amended to rl':l<i: 

ThL' Stute Ot" any politic::!l sui:'! L'/lsion or oIl\y of their ill~;tl'l'-

';"(:1 ion:; 1 dnd :!, wllC'ss :1 gnv~'I·III\1ent.ll ('nl it.,. elect s to IJdy 

III the et:l",l!Ii:l~ion-bureu\l [01" the \Il1C'IIIPlOYlllL'llt cnmp"lIsatioll Il1l:d, 

jl1 liell of contributions, an ,lmuunt equ,'!l to the amount o( rl''I-

,d.-II bellefits and 1/2 of extended benefits pai(l that are ,lttrib-

utdhle Lu service in the employ of sucll qov('t"n'ncntal l'lltity, 

L:~:CCl't t h.lt wit h rc~pcct to be II" r it s p;lid (or week r; 0 ( IlIwm-

ploymcnt .'!fter January 1, 1979, stich qovernmellLill enLity must 

1;:.:1Y"C pil';,mel1ts in lieu 0:" contribulions a:; provided in SUb5CC-

lion 10. 
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S('c. 31. 26 MRS}\ S1222, ~\lb-E, '11, ,lS .1mcnd~d by PL 
----- -- -,- --Cur:thcr --- --- ---

1971, c. 518, S47)i!>/amended to n~ad: 

commis"ion<,r fil\ds th.:lt there '.":CI'C no 20 different d •• ys, eLlch 

day being in a different wC'ok within the prl'ccding calendar 

y<:Llr, within which such emp1oyir.q unit employed 4 or more in-

,lividuals ill employment subject to this ci1Lll'tcr: and the eol'll--

!'_i~~iol'\-commissioncL- mLlY, upon its-his OWll motion termin..1te the 

coverage of an emp1oyin~ unit which hLld become an employer by 

virtue of subsection 3, as of JLlnuary 1st of any calendar yeLlr 

when such employing unit has, ~y virtue 01 approval of it9 

c:l cClion to become d subject ('II1I,loye1', bc('n such a subj(~ct (}m-

player for the 2 or more preceding calendar years. 

I'I,-,:('<I'"'J ,,;,1"1,,[ II ),1-,11', \.;itl'lIl which sllch ,'mploytll'i -Init 1.'111-

-:II,lplcr ,111,1 cli,l !lUt I-I) ''',lljCS o( $1,500 in illly cLl1c:ncliJr '111.1.-

t inn LCl"l'linatc tllL' C(]\'L'r'lge of .111 employin,) unit which hOld h,-

"l):;Il~ ,111 l!mploycr l.Jy virtuc nf subsection J, polraq["ll'hs 1\ '-In" Il 
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.:IS of .lanuar-y 1st of allY cal.~!I(lar- ye.lr wlH~11 such employin" nnil 

Ila!i, by virtue of ilpproval oJ ils election Lo bec(me a subject 

L·;nploycr, been such it sllbj(~ct ,'mploYl'r fo,' the 2 or- mor-c pn'-

C'L'tJin'1 cal('llIial" yc.lrs. 

Sec. jj. 26 MRSA S1224, first sentence, as amended 

by PL 1979, c. 515, S17-A, is further amended to read: 

All employers, exempt from the weekly payment of wage law 

of this State, may be required to report to the eemm~s~~eft 

commissioner all accrued wages payable for employment during 

the calendar quarter when .filing p~yroll reports in accordance 

with section 1082, suL~ec~ion l3 under SUCl1 regulations as the 
cur.U:l.i~:siGli~" >""j fraser ib9 . 

Sec. 34. 26 MRS,' q225, ~;Ilb-Sl, as cJ:,lcted by PLI975, c. 

·1(,2, .s~is amanled to \"l',lll: 

J. I\ssessment. l'l"l)cedlll"(,. If any employer file!; r('port:; 

for the purpose of detcrmininy the amount of contribution due, 

hut fails to PilY illly part of: thL' contribution, interest" or p"n-

al tics due thereon as prescribe(l by the enMM~s~ie"-commissioner-, 

or fails to file such reports when due, 01" files an incorrect 

or insufficient report, the flirc<.:tor of Ullemployment COlnpcn­

siltion,-er-ir-!l-member-ef-the-eMIMI*l!s;,en-i~-8etin",-i"-thl2t-cl\-

~AeitYT-a-pe~r~se"~aei¥~-ef-the-ee~i8sien-ri~l1-a~the~iz~e-by 

~he-e.lllldll.te"-~II-"e-.IIT aay .lase •• the'contrlbut,ioll and any 
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interest or penal tics due on lhe basis of the information sub­

mitle,l hy the employer or on the basis of .1n estimate .:19 to the 

amount due and Sh.111 give written not icc o[ the assessment to 

the emklloyer. 

Sec . .3.5". ~6 MRS1\. 51225, sub-'i2, as l!l1actcd by £'1. 1975, 

c. 01(,2, ~9}is amendcll to read: 

2. _leopard)' assessment. If the Director of Unemploymenl 

Compensa t ionT -o!'-if-"-",e"'b,er-~f -t:he-ee"'",i~si~n-i s-aet: tl'l!}- in- tnl'l t 

~~~aei~YT-I'I-represe"t:at:t¥e-ef-the-eo",",i8~ie"-~~iy-aat:h~~ized 

hy-~he-e6","'is~ien~to-d~-~eT Jct~rmincs that the collection of 

uny cOlltrit>utiun, interest or penalty unfIt!!' thiR subcholpter, as 

;:Imcnded, will be jcopnruized by delay, he may ilMH.!diate1y ass('ss 

;,nch contributions, interest or penalties, whether or not the 

t.imc' prcscrib(',\ by L1W or any I'c<julations issued I'lirSuimt Lu 

section 10!:l2, subsection 2, -E'~~-'il~.£- for milkin') rel'urls 

,11111 pLlyin'l such conll-i!,utioIVl h.:lS cxpireu, o'lI1d !>hall "ive WI: iLtcn 

not icc of t hf' ,1ssessment to tile employer. In such cases, lhe 

right to al'pc,11 to the commi.ssion, ;:IS proviiled in section 1:.126, 

Sh,ll1 01' <.:onJitiol1cd upon payment of the contribuation;" in­

U,rcst or pen.:lllics so assess!!(l, or upon 'living npproprii1tf~ 

:;(~("\lrit.y \,) t.hl' c",",,"i~sh'"-l'Om",i,,!\ioner fur the J>olYIII"llt th,'f'c­

of. 
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Sec. J'-. 26 MRSA 51225, sub-53, first sentence, as cnncted 

by PL 1975, c. 462, 59, is amendeJ to read: 

Contributions which are unpaid on the date on which they are due 

and payable, as prescribed by the commission, shall bcar interest 

at the rate of 1% per month from and after the due date, until 

payment is received by the e ___ issi8R bureau. 

Sec. 37. 26 MRSA 51225, sub-54, first sentence, as 

repealed and replaced by PL 1979, c. 106, is amended to read: 

If quarterly contributions are not paid when due, the eemmi88ie~ 

commissioner shall assess, for the first 30 days after the due 

date or a waiver, a penalty of 2% of the amount of the contributions 

and thereafter a penalty of 5% of the amount of the unpaid 

contributions, but this penalty shall not be less than $5 nor 

more than $100. 

Sec. 38, 26 MRSA 51225, sub-S5, first sentence, as enacted 

by ~L 1975, c. 462, 59, is amended to read: 

If not later than 4 yenrs after the date on which any COlltl"i­

butions aI' interest thereon,became dUe, an employer who has [hlid 

such contributions or interest thereon shall tnClke application for 

an adjustment thereo~ in connection with subsequent contributioll 

payme~s, or for a refund thereof because such adjustment cannot 

ue made, and if the commission shall determine that such con­

tributions,or interest or any portion thereof was erroneously 

collected, the commission shall allow such employer to make an 

adjustment thereof, without interest, in connection with subsequent 

contribution payments by him, or if ,uch adjustment cannot be 

made, the eemm!:8sieft commissioner shall refund said amount, without 

interest, from the fund. 
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26 MRSA §1226, sub-51, 'A, first senteneu, as cn-

Jeted by PL 1975, c. 4fi2, 59, is amended to read: 

An employer may appeal an assessment made under seclion 122S 

to the eonunission by filing an appeal, ill accordance wit.h 

such regulations as the conunission shall prescribe, '."ithin 

15 days after notification of the assessment is mailed to 

the employer's last known address as it appears in the 

records of the eemmissieft bureau or, in the absence of such, 

mailing, within 15 days after the notification is delivered. 

Sec. I/o. 2(, "IRSI\ 51226, slIb-Sl i .0, first scntcIW'!, 

ilS el1iH.:l('cl by PI. 1975, c. 4(,2, 'i') ,is .1mcndcd to re.,d: 

IlpOIl ,'ppe,11 110m ,1n ass<.)s';ment, the Cllmll\ission 5h.111, 

sioner' s desiqn,lted rupresCI1L1Live .1 rea,;onable oppurtllni t'j 

for cl fair he.1rin", m.1kc findinCl of facts ilnd rl'lldl'l" it.~; 

clccision, which milY .1 f firm, mod ify or reverse the il'Cl ion 

of ita designllted 1'L'~l·cSCI1Lill ive. 

Sec. 41. 26 MRSA 51230, sub-51, as enacted by PL 1975, 

c. 462, S9, is amended to read: 

1. Request for warrant. If any contribution requirud t.o 

iw raid .:md .:my intl!rest or penalty or both payable to the 

~nd has become final as to law and fact under section 1226, ~IC 

eem~i~~±~" commi~sionel" may, within 3 years thereafter, notify 

'he L'mployer who is liaLle according to the records of the eem-
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mi~~±oft bu~, c;pcci Eying the .lmount due and demanding p.,ymcnt 

wi thin 12 days after the date tIll' notic," is m.:li led. The notice 

!;!,<l11 inform the employer that if he dof's not m,'1.ke the p;lym~nt 

as demanded, the eelllllli!l!lio!'l commissioner will certify tn the 

Attorr.ey General the amount due for collection by warrant as 

p'rovided in this section.' If the employer does not make payment 

as demanded within the 12-day period or within an exten,led perioJ 

which the eeMlllis~io!'l commissioner may allow, the eOll\lllissioft com-

m_~!;;i.9~er shall certify to the Attorney General the amount due 

for collection. The Attorney General may file in the office of 

the clerk of the Superior Court of Kennebec County, or any county, 

a certificate addressed to the clerk specifying the contributipn 

required to be paid, interest and penalties due, the name and 

address of the liable employer as it appears on the records of the 

eOll\lllissiOft bureau, the facts whereby the amount has become final 

as to law and fact and the notice given, and requesting that a 

warrant be issued against the employer for the contribution 

r~quired to be paid, together with interest and penalties, as set 

fort.h in the cert.ificate, an,1 v;lth costs. 

cr may abscond ' .... itilin thL' 12-,],,'( period, the eelllllli~~t("l!'l conunis!;ioncr 

ma,( certify t.o UlC l\t.tnrney c .. ·III'ral tht: amollnt due for l:(Jl1c'cti(JIl 

"·/it.hout nntice t·) the employ, I . 
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by I'L 1975, c. <152, 59),lre amended to reild: 

Lli<' l\ttorncy Gencr,,1 h,lVC certlfied thilt, PUI~Su;lnt to thr:' tel"mS 

of Title 26, sect ic'n 1230, sul)c.(,ction 1, of the Rcvisetl St,1tUtCS, 

t.ill~ "mount of ct"'rl3in unemployment compcmia tion tax, assCc;sc'l 

,11 J il i n~; t .......................................... 0 f ........... . 

.... ....•. . with interest ann pel1illties, has become finill ilS to 

law Clnd fact, to wit: 

1~0. command you, therefore, that of the money, goods an<1 chattels 

of ~" .. ::lict (lehtor, in your precinct, or the villuc thereof in money, 

you cause to be paid and satlsfied unto the Maine-~eau of Em-

plo],m('111 Security e~m~±~~±en, to satisfy thr sums aforesai~ 

"IHI •.......••.....••.•••.•.....•.••••. cents more for this war-

(.Int, together wi t" h your own fee3. 

c. 462, §9, is illiiended to read: 

C. The reml.~dy pH)vided by this section is in "ud i t i(;["1 t.o 

or an al terll.)tivl~ tCI <111 C-tl~l"'l' remedies given to till' 

commission or the commissioncL in this chaptel". 

Sec. 4'1' Amenda t~ry prov j s i '?I~..:. Wherever in tIl<.' Revised 

Statutes, 'l'itle 26, sl.:ctiun 1041, subsection 11, P<Jl',\(]r<lphs C 

and E; section 1051, subsection 4; section 1221, subsections 

10 and 14; and section 12'30, suhs('ction 2, except as otherwise' 

rrovided by this Act, the word "commission" appears it shall be 

changed to "bureau" me,wing thp. "lJureau of Employment Security" 

as defined in secti()r~ '+. 
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Sec. "fS. Amc_llcl.:ltory proviEinn. Wherever i.n the R('viscd 

Statutes, Title 26, section 1043, sUbsection 11, paragr.:lph F, 

~;ubparagraphs (2), (3) ilnd (17); section 1082, sUbsection 14, 

paragraph. A and B; sections 1111 and 1112; section 1221, sub-

s0ction ~, paragraph A; section 1221, subsection 6, paragraph 

A; section 1222, sUbsection 2, pilragraphs A and C; section 1222, 

sUbsection 3, paragraphs A and 8; section 1225, subsection 6; 

ilnd section 1228, except as otherwise provided by this Act, the 

word "commission" ilppears it sh,lll be changed to "commissioncl-" 

n'caning the "Commissioner Gf Manpower Affairs." 

Sec. '1~. Nn2nd;)tory provision. VJherever in the Revised 

Statutes, Title 26, section 1193, subsection 1, par.1'Jl";)phs A 

,mel 8; section 1193, sUbsection:.. 2 and 3; section llQ3, ~~ubsecti(\n 

4; section 1195, sUbsection 3; and section 1221, subsccticin 3, 

paragraph A, except as otherwise provided by this Act, the 

word "commission" appears it sh.:ll1 be changed to "deputy." 

Sec. '17. PL 1979, c. 579 is repealed. 

Emergency clause. In view of the emergency cited in the 

preamble, this Act shall take effect when approved.' 

Statement of Fact 

The purpose of this amendment is to clarify policy making 

and administration under the Employment Security Law. Very 

generally, this amendment: 

1. Roles--distinguishes the roles' of the Commissioner of 

Manpower Affairs and the 3-member Employment Security commissionj 

,torrects apparent inconsistencies in present statutes as to 

their responsibilities; 



HOUSE AMENDMENTDto H.P. 1762, L.D.1888 -21-

2. Employment Security Commission--the 3-member commissicr. 

retains certain discretionary-authorities, including all 

rule-making authority under the Employment Security Law, in 

addition to its role as a hearing body; 

3. Commissioner of Manpower Affairs-provides that the 

commissioner shall administer the law and rules, through 

the Bureau of Employment Security which he supervises; permits 

the commissioner to appoint all employees of the bureau, except 

for deputies, hearing examiners and members of appeals 

tribunal~ all of whom shall be appointed by the commission; and 

4. Bureau of Employment Security-renames the employment 

security administrative organization., formerly identified as 

the Employment Security Commission~to be the Bureau of 

Employment Security. 
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