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L.D. 1888

STATE OF MAINE o

HOUSE OF REPRESENTATIVES (Filing No. H-830)
109TH LEGISLATURE

SECOND REGULAR SESSION

HOUSE AMENDMENT " B" to H.P. 1762, L.D. 1888, Bill,
"AN ACT Relating to the Effective Date of Administrative

Change in the Employment Security Law."

Amend the Bill by striking out all of the Title and
inserting in its place the following:
'AN NCT to Clarify the Administration of the Department of
Manpower Affairs.'

Further amend the Bill by striking out everything after
the Title and inserting in its place the following:

'Emergency preamble. Whereas, Acts of the Legislature do

not become effective until 90 days after adjournment unless
enacted as emergencies; and

Whereas, the First Regular Session of the 109th Legislature
cnacted changes in the Employment Security Law; and

Whereas, unless these changes are enacted as emergency
legislation, they will not take effect until 90 days after
adjournment of the Seceond Regular Session of the 109th
Loglislature; and

Whereas, these changes are immediately necessary
to clarify policv making and provide for effective administraticn
under the Emplovment Security Law; and

Whereas, in the judgment of the Legislature, these facts
create an emerqgency within the meaning of the Constitution

of Miaine and reaquire the following legislation as immediately
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necessary for the preservation of the public peace, health
and safety; now, therefore,
Be it enacted by the People of the State of Maine, as follows:

last line,
Sec. 1. 2 MRSA §6, sub-§5,/as last amended by PL 1979,

c. 127, §3, is further amended to read:
Director of Finance of the Public Utilities Commission;

Chairman, Maine Employment Security Commission.

last line
Sec. 2. 2 MRSA §6, sub-§6,/as last amended by PL 1979,

c. 489, §2, is further amended to read:

Executive Director, Historic Preservation Commissionj

Members, Maine Employment Security Commission.

Sec. 3. 2 MRSA §7, sub-§2, as repealed and replaced

by PL 1979, c¢. 127, §4 and as amended by PL 1979, c. 548, §1,

is further amended to read:

2. Regulatory boards. Notwithstanding section 6 or any

other provision of law, the salaries of the listed chairmen
and of members of the following regulatory boards shall be:
Maine-Employment-Security-€ommissten
CRATFMART T TTTT T T T T T ITTTTTTTTTTTTTITY T T T T T T 52376008

Mempbers-eother—-than-ehatrmansrrrrrssssosssssreT—2057475+

Workers' Compensation Commission

Part-time chairman and members

Chairman......ceeeeeercneneecnns e seeeare e 225895 $22,995;
Members other than chairman with more than
4 years' experience........ et ceeeaean .+21,420;
All other memberS...vcvecrieencsnsnssnsasessaeasal8,900;
Full-time members appointed after January 1,
1980 :
Chairman....... same salary as Chief Judge of the District Court;

Members other than chairman..... same salary as a District Judge.
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Sec. 4. 26 MRSA §1043, suh-§5-A is enacted to read:

5-A. Bureau of Employment Security. "Bureau of Employ-

ment Security” hereinafter in this chapter called the "bureau,”
- c4 —

means the former Employment Sccurity Commission _agency.

Sec. 4. 26 MRSA §1043, sub-§7 is amended to rcad:

7. Commission. "Commission" mcans the 3-member Fmploy-
ment Security Commission.

Sec. &. 26 MRSA §1044, =ub-§2, 3rd sentence, as cnacted

by PL 1965, c¢. 294, is‘amendod to recad:

In the event a claimant has rctained counsel for:the puipose of
prosccuting an appeal from a decision of tho commission, and the
final»decision of such court results in a reversal, in whole or
in part, of the decision appealed from, the fees for such scrvice
shall be paid by the commisaten commissioner from its his

administrative fund.

Sec. 7. 2h MRSA §1046 is amended to read:

§1046. Nonliability

Benefits shall be deemed to be due and payabie under this

chapter only to the extent provided in this chapter and to the

~extent that moncys are availabl therefor to the credit bf the

Unrmployment Compensation Fund, and neither the State, the lmreau
nor the commission shall be liable for any amount in excess of

such .sums.

Sec. . 26 MRSA §1047 is amended to read:

§1047. Information privileged

. ] the bureau, :
All information transmitted to,/the commission or its duly

authorized representatives phrsunnt to this chapter shall be ab-
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solutely privileged and shall ncet be made the subject matter or

basis in any action of slander or libel in any court in this Stat..

sec. 4.

26_MRSA §1050, 2nd, 3rd, 4th and 5th sontgpggﬁ are

ame nded to read:

The eemmismion- commissioner shall thercupon requisition

from the Unemployment Trust Fund all moneys therein standing

to 2ks his credit and shall dircct the Treasurer of St ite

to deposit such moneys, toqether with any other moneys in

the fund, as a special fund in any banks or public depesitorics

k~———in this State in which general funds of the State may

e deposited, and to hold such moneys for such dispos-

ition as the Legislature shall prescribeo,

The eormissron-

commissioner shall thereupon refund, as the Legislature

shall prescribe, withonﬁ ihtvrvst amt in accordance with {

commission,

requlations prescribed hy ¢ the/ to each person or con-

cern by whom contributions have been paid, their pro rata

share of the total contributions paid undnr this chapter.

Any interest or earnings of the fund shall be available

to the eemmisston-commissioncer to pay for the costs of

b

N

by any individual may be collected by any of the following methods.

making such refunds. When the eomminsten-commissioner

shall have executed the duties prescribed and performéd

such other acts as are incidental to the termination of

ies-his duties under this chapter, the Governor shall by

proclamation declare that this chapter shall cease to be

operative.

¥4

Ve

$
\

X

26 MRSA §1051, sub-§6, first sentence, as cnactdd

Sce. to.

PL 19877, c. 460, §3, is amended to read:

amonnts of tenefit payments owed to the eemmissaton commission/
\

—_
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Sec. 4. 26 MRSA §1051, sub-§6, 9B, sub-¢(1l), as enoctued

bee DT, 1975, c. 460, §3, is amended to read:
(1) The ecemmissten commissioner may file in the office
of the c¢lerk of the Superior Court of Kenncbec Uounty
a cerﬁificaﬁe addressed to the clerk specifying the
amount of beﬁcfit payments rgquiréd to be ﬁaid and the
woeks involved, the nam:y and address of the liahle por-
son as it appears on the records of the edmmisstan
bureau, the facts wherehy the amount hnsbbucomu firal
as to law and fuct and reQuesting that a warrnnt bv
issued against the porson for the amount required to be

" paid, and with costs, but without interest.

Sec, /. 26 MRSA §1051, sub-§6, ﬂﬂ,'sub-ﬂ(Z)? first séngquy,
as una;Lud by PL 1977, c. 460,‘53, is amended to rcudQ
When the certificate iu fiied, the clefkvof the Supnfin;
Court shall issue a warrant in favor of the &éﬁmiss+9n
bureau against the person for the’amount teqﬁirgd to. be

paid and with costs.

Sec. /3. 26 MRSA c¢. 13, sub-chapter II, 2nd line is repcalced
and the following enacted in its place: '

ADMINISTRATION

Sec. /4. 26 MRSA §1082, sub-§l, as last repealed and replaced

by PL‘l977, c. 696, §373, is repealed and the following enacting
in its place: ' ‘ ‘

1. Powers and duties of the commissioner. Except as other-

wise provided, it shall be the Jduty of the CommisSioneerf Man-
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power Affairs to administer this chapter through an organization

to be known as the Burzau of Employment Security., The commissioner
<hall have the power and authority to cmplov such persons, make
such exponditures, require such reports, make such investigations

onl toke such other actions at he deems necessary or suitablce to

that end.

Sec. /5. 26 MRSA §1082, sub-§2, as repealed and replaced

by PL 1977, c. 675, §7¢ c. 694, §4693 c. 696, §375 and as
last amended by PL 1979, c. 127, §161, is repealed and the

following enacted in its place:

2. Powers and duties of the commission. In addition to

other powers and duties provided in this chapter, the commission

is authorized to adopt, amend or rescind rules and regulations,

require reports, make investigations and take other actions as it

decms necessary or suitable to carry out its duties. The procedurns

of the commission shall be governed by the Maine Administrative

Procedure Act, Title 5, chapter 375. The commission may appoint

such deputies, hearings cxaminers or appeals tribunals as it

decems necessary to examine, hear and decide claims in accordance

with section 1194. Each member of the commission shall have

access to any information, memoranda, reports or statistical

duta which is in the possession of or which has been preparced

by any division ol the Department of Manpower Affairs and which

relates to the administration of this chapter. Thé commission

shall have an official scal which shall be judicially noticed.

Whenever the commission helieves that a change in contribution ot

benefit rates will become necessary to prétect the solvency of the...
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fund, it shall promptly so inform the Governor and the Legislature

axd make recommendations with respect thereto.

Sec. /e, 26 MRSA §1082, <sub-§3, as amended by PL 1971,

¢. 020,87, is further amended to read:

3. Publication. The Cormissioner of Manpower Affairs shall

cause to be printnd for distribution to the public Jbo text of
this chapter, th: commi ssion's rojulations, his annual reports

to the Governor and any other matcerial the commissioner or tho

commission deems rclevant and suitable, and shall furnish the

same to any person upon application therefor.

Sec. 7. 26_MRSA §1082, sub-§ 4, first 2 Senténccs,'as

erpealed and replaced by PL 1977, c¢. 675, §8, are amendcd to.
rcad: ‘

— v Subject to other provisions of this

chapter, the Coﬁmjssionof of Manpower Affairsf-with-thc—ad-
vtcr—nnd—ennsent—ef—tﬁe—egmmiss&enT is 5uthor;zed to appoint
and prescribe the dﬁtics and anors of, and fix_ﬁhe coin-
pensation of, such officers, accountants, attorngyé, cx;
perts - anig othor‘pcrsons ﬁs may boeonecessary in thé pe;fnr—
mﬁnCc'nf his duties, subject to the Personnel law.. The
comﬁissionerr—with—thc—ndv5ce~nnﬂ—cunsent-af-thé—commisaienr
an délcqaLu to any such person Su<nppuintcd such power

and duthority a& is reasonable and propcrﬁur the effective

administration of this chapter, and may in his discretion bond

any person handling moneys or signing checks hereunder.
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Sec. J%. 2b MRSA §1082, =ub-§7, 2nd’and 3rd sentences, are‘

amended to rcad:

gk Such rezords shall be open to inspection and be s
soiject to teing copied by the eemmissten-commissioner or ten-

Lis, authorized representatives at any reasonable time and as

o' ten as nay be necessary.  The commissima-commissioner may

Yrguire from any employing unit any sworn or unsworn ceports,
with respect to persons employed by it, which the eom-
minssion-commissioner deems necessary for the effective admin-

istration of this chapter.

Sec. /9. 26 MRSA 51141, first sentence, as amended by

PL 1977, c. 675, §14, is further amended to read:

The Unemployment Compensation Fund, as heretofore cre-
ated, shall be a special fund, scparate and apart from all
public moneys or funds of this State, andy-except-as-ether—-
Wise-provided-in-section-13262; shall be administercd by the

¢commissioner exclusively for the purposes of this chapter. .

Sec. Qp. 26 MRSA §1162, as amended by PL 1975, c. 462,

S84, is repealed and the following cnacted in its place:

1162, withdrawals

Monevs shali be requisitioned from the‘%tntc's account

iz the Unemployment Trust Fund solely for the payment of ben-

efits and for the payment of refunds pursuant to scction

1043, subsection 11, paragraph FF, subparagqraph (2) and sec-

tion 1225 in accordance with requlations prescribed by the com- '

mission, The commigsioner shall from time to time requisition

from the Unemployment Trust Fund the amounts, not exceeding
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the amounts standing to this gtate's account therein, as _he

dcems necessary for the payment of the benecfits and refunds

tor a rcasonable future period. Upon rececipt thcrnoﬁ,the

Treasurer of State shall deposit the moneys in the benefit

account and warrants shall boe issued for the payment of ben-~

efits and refunds solely from the benefit account. All war-

rants issucd for the payment of benefits and refunds shall

bear the signature of the commissioner or his duly authorized

agent for that purpose. When so sijned and delivered to the

pavee, the warrants shall become a check against a desig-_

hated hank or trust company acting as a dégoSltory of the

commission - '
State fdovernment. The /7~ " shall be thefimal_fudge of the

leqality or propricty of any award of benefits, or the amount

thereof, appearing in_any such warrant prepared by the commis-

sioner, subject only to the right of appeal us provided in

secticn 1194, subscctions8 and 9. Any balance of moneys

requisitiohed from_the Unemployment Trust Fund which remains
R A A LIS =R AN e F e 2R T Emalng

ation of the period for which the sums werc requisitioned shall

cither be deducted from estimates for, and may be utilized

"'for tho}anmgggiqg, benefits and refunds during suqnggggg

puriods, or, in the discrction ol the commissioner, shall be

.

‘redeposited with the Secretary of the Treasury of t&g;ggﬁggg

States of Americe, to the credit of this fratc's account in

the Unemployment Trust Puid, as provided ‘in scction 1161.

Sec, &1, 26 MRSA §1164,

6th sentence, as amended by PL
1979, c. 202, §2, is further amended to read:

Such moneys shall be available cither to satisfy the obligations
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incurred by the Employment Security Commission or the burecau
directly or by requesting the Treasurer of State to transfer
the required amount from the Special Administrative Expense Fund

to the Employment Security Administration Fund or the Maine

Wage Assurance Fund.

Sec. 4. 26 MRSA §1192, first sentence is amended to read:

An unemployed individual shall be eligible to receive
benefits with respect to any week only if the-ecemmissien-£finds-that:

Sec. 43. 26 MRSA §1192, sub-§3, as amended by PL 1979,

c. 515, 8§13, is further amended to read:

3. 1s able and available for work. He is able to work and

is available for full-time work at his usual or customary trade,
occupation, profession or business or in such other trade,
occupation, profession or business for which his prior tréining or _’
experience shows him to be fitted or qualified; and in addition

to having complied with subsection 2 is himself actively seeking
work in accordance with the reqgulations of the comﬁission;

provided that an unemployed individual who is neither able

nor available for work due to good cause as determined by the
commissioner commission shall be eligible to receive prdrated
benefits for that portion of the week during which he was »

able . and availablej

Sec. J44. 26 MRSA §1221, sub-§l1, 47, 2nd sentence, is

amended to read:
Such contributions shall bccome due and he paid by each

employer to the eemmissien burecau for the fund in accordance
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with such requlations as the commission may prescribe, and
shall not be deducted, in whole or in part,from the wages

of individuals in his emplny.

Sec. A5 26 MRuA 1221, sub-§4, WE, first sentence is

amended to read:
The cemmission commissioner:

Sec. &b. 26 MRSA §1221, sub-§10, 4E, first sentence, as

amended by PL 1971, c¢.620, §11, is further amended to rcad:
The Commissioner of Manpower Affairs, in accordance with

such reqgulations as he the commission may prescribe, shall

notify cach such employer of any determination which is
made of its status as an employer and of the effective date
of any election which it makes and any termination of such

clection.

Scc. R7. 20 MRSA §1221, sub-§11, YA, as amended by PL 1977,
c. 570, 532,'i5 further amended to read: .

A. AL the ond of cach perind as determined by the commisszion,

the eommiasren commi-sioncr shnll assess each employer or

wovernmental ontity who has clected to make payments in lieu

of contributions an amount s provided in subsection 10.

Sec. @8 . 26 MRSA_£1221, sub-511, 4D, as amended by PL 1077,

c.‘570, 6§32, is further amended tu read:
N. The amount due specificd in any assessment from the
~ermissien commissioner shall be conclusive on the cmployer
or governmental entity, unless not later than 15 days after

the assessment was mailed to the last known address, the em-
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ployer or governmental entity files an application for re-
determination by the commission setting forth the grounds for

such application.

Sec. A9.. 26 MRSA: §122]1, sub-§12, first sentence, as

enacted by PL 1971, c. 538, §43, is amended to read:

In the discretion of the ¢ommission, any employer who clects to
become liable for payments in lieu of contributions shall be
required within 60 days iizer the effective date of his election

to execute and file with/eemmizsien bureau a surety bond or he

may elect to deposit with the commission bureau money or securities
as approved by the commission; upon failure of an employer to

comply with this subsecticn within the time limits imposecd, the

make
commission may terminate such cmployer's election to [ payments

in lieu of contributiens and such termination shall be offecL}VU
for the current and next calendar year.

Sec. 30. 26 MRSA §1221, sub-§13, first sentence, as repealed

and replaced by 'L 1977, «¢. 5710, §34, is amoended to read:
The State or any political subldivision or any of €heir instro-
Lentalities shall pay coatributions in accordance with sub-
“sections 1 oand 2, unless a governmental entity elects to bay
Lo the esmmisston-bureau for the uneﬁployman compunsafion tund,
in licu of contributions, an amncunt equal to the amount of,roq—
ular benefits and 1/2 of extended bencfits paid that are attrib-
utable to scr?icc in the employ of such qovornmental centity,
cxcept that with respect to benefits paid for weeks of unem-
ployment after January 1, 1979, such governmental entity must
make payments in licu o! contributions as provided in subsec-

tion 10.
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Sec. 37 . 26 MRSA §1222, sub-§2, 483, as amended by PL

=~ 7T " ""firther
1971, c. 538, §47, is/amended to read:
n.  The eommigsien-commissionsi may upon tks-his own motion
terminate coverage of any employer, who became an employer under
section 1043, subscction 9, paragraph H, when the eommission-
commissinoner finds that there were no 20 different days, each
day being in a different week within the preceding calendar
year, within which such employirg unit cmployed 4 or more in-
Jdividuals in employment subjcct to this chapter; and the eem--
r.tmasten-commissioncr may, upon tes-his own motion terminate the
coverage of an employiny unit which had become an employer by
virtue of subsection 3, as of January lst of any calendar ye;r
when such employing unit has, Ly virtue of approval of its
nlection to become a subject cmployer, been such a subject em-

ployer for the 2 or more precuding calendar ycars.

Sec. 3. 26 MRSA §1222, ~ub-8§2, 9D, as enacted by PL 1971,

. 536, S47.18 awendaed to read:

D, The eemmisstor-commissionc nay upon tes-his own moticn
te minate coverage ot oany enplover when the esmmissten-comnis-
sroner Dimds that there were no 20 different weeks within the
preceding calenda year, within which such employing anit cm-
ployed one or more islividuals in empldymunt subjoect to thi,

chapter amd did not pay wages of $1,500 in any calendar quar -

Lers:; and the eoemmigazon-comnissioner may upon tes-his own -

tion terminate the coverage of an employing unit which had e~

come an employer by virtue of subsection 3, paragraphs A and 4



« .

HOUSE AMENDMENT Bto H.P. 1762, L.D.. 1888 -14-

as of January lst of any calendar year when such employing unit
has, by virtue of approval of its eclection to becone a subject
vmployer, been such a subject employer for the 2 or more pre-
ceding calendar years. .

Sec. 38. 26 MRSA §1224, first sentence, as amended

by PL 1979, c. 515,‘§l7—A, is further amended to read:

All employers, exempt from the weekly payment of wage law
of this State, may be required to report to the ecemmissien
commissioner all accrued wages payable for employment during
the calendar quarter when filing payroll reports in accordance
with section 1082, subsection 13 under such regqulations as the

comuiission way prescribe.

Sec. 34. 26 MRSA §1225, sub-§1, as cnacted by PLI9TS, o.

162, 5%,55 amen icd to read:

1. Assessment procedure. Tf any cmployer files report:

for the purpose of determining the amount of contribution due,
but fails to pay any part of the contribution, interest or pen-
alties due thercon as prescribed by the eemmission-commissioner,
or fails to file such reports when due, or files an incorrcét
or insufficient report, the Director of Uncmployment Compen-
sationr—or—if—a—member-of-thc~cnmm§s$icn—is—actinq—in-that—cn—
pacityy-a-representative-of-the-comminston-duiy-euthorized-by

the-comminston-ta-do-sey may asscss the contribution and any
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interest or penaltics due on the basis of the information sub-
mitted by the cmployer or on the basis of an estimate as to the
amount due and shall give written notice of the assessment to

the employer.

Scc., 34, 26 MRSA §1225, sub-82, as conacted by PI, 1975,

c. 462, SQ,is amended to read:

2. Jcopardy assessment. If the Director of Unemploymont

Compensationr-or-if-a-membpr—of-the;eommission-is—actinq-in~thnt
cnpaeiQYT—a-representative-aF—the-eenmibsion-du}y-anthori:ed
hy-the-eommission-to-do-se; determines that the collection of
any contribution, interest or penalty under this subchapter, as
amended, will be jcopardized by delay, he may immediately asscss
such contributions, intcrest or penalties, whether or not the
time prescribed by law or any regulations issued pursuant to
scction 1082, subsection 2, -ef-this-chaptesr for making reports
and paying such contrilwtions has expired, and shall give written
notice of the assessment to the employér. In such cases, the
right to appeal to the commission,'as provided in section 1226,
shall be conditioned upon payment of the contribuations, . in-
terest or penalties so assessod, or upon giving appropriqtc

security to the commisstien-commissioner for the paymnt there-

of,
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Sec. 36é. 26 MRSA §1225, sub-§3, first sentence, as cnacted
by PL 1975, c. 462, §9, is amended to read:
Contributions which are unpaid on the date on which they are due
and payable, as prescribed by the commission, shall bear interest
at the rate of 1% per month from and after the due date, until

payment is received by the eesmmissien bureau.

Sec. 37. 26 MRSA §1225, sub-§4, first sentence, as

repealed and replaced by PL 1979, c. 106, is amended to read:

If quarterly contributions are not paid when due, the eemmissiéh
commissioner shall assess, for the first 30 days after the due

date or a waiver, a penalty of 2% of the amount of the contributions
and thereafter a penalty of 5% of the amount of the unpaid
contributions, but this penalty shall not be less thén $5 nor

more than $100.

Sec. 3%, 26 MRSA §1225, sub-§5, first sentence, as enacted

by PL 1975, c. 462, §9, is amended to read:

If not later than 4 years after the date on which any contri-
butions or interest thereon became due, an employer who has paid
such contributions or interest thereon shail make application for
an adjustment thereof. in connection Qith subsequent contribu£ion
payments, or for a refund thereof because such adjustment cannot

Le made, and if the commission shall determine that such con-
tributions, or interest or any portion thereof was erroneously
collected, the commission shall allow such employer to make an
adjustment thereof, without interest, in connection with subscqueﬁt
contribution payments by him, or if such adjustment cannot be

made, the eemmissien commissioner shall refund said amount, without

interest, from the fund.
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Sec. 39 26 MRSA 51226, sub-§1, YA, first sentence, as on-

dcted by PL 1975, c. 462, §9, is amended to read:

An employer may appcal an assessment made under section 1225
to the commission by filing an appeal, iun accordnnéo with
such requlations as the commission shall prescribe, within
15 days after notification of the assessment is mailed to
the employer's last known address as it appears in the
records of thc eemmission bureau or, in the absence of such
mailing, within 15 days after the notification is delivered.

Sec. 40. 26 MRSA §1226, sub-§l; 4B, first senteunce,

as cnacted by PL1975, c. 462, §9 is amended to read:

Upon appeal lrom an assessment, thc_commission shall,
after affording the appellant and the eommissients-commnis-
sioner's designatad representative a reasonable oppurtunity
for a fair hearing, make finding of facts and render its
decision, which may affirm, modify or reverse the action

of its designated representative.

Sec. 4/. 26 MRSA §1230, sub-§l1, as enacted by PL 1975,

c. 462, §9, is amended to read:

1. Request for warrant. If any contribution required to
be paid and any interest of penalty or both payable to the
coammtanton EBEWEEEiQEEE under this chaptér is not paid when due
and has become final as to law and fact under section 1226, the
commissisn commissioner may, within 3 years thereafter, notify

"he employer who is lialle according to the records of the eem-
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missien burcau, specifying the amount due and demanding payment
within 12 days after the date the notice is mailed. The notice
shall inform the cmployer that if he does not make the payment

as demandéd, the cemméssian ggmmiésioner will certify to the
Attorrey General the amount duc for collection by warrant as
provided in this section.  1If the cmployer does not make payment
as demanded within the l12-day period or within an exteniled period
which the ecommission commissioner may allow, the eommission com-
missioner shall certify to the Attorney General the amount due

for collection. The Attorney General may file in the office of
the clerk of the Superior Court of Kennebec County, or any county,
a certificate addressed to the clerk specifying the contributipn -
required to be paid, interest and penalties due, the name and
address of the liable employer as it appears on the records of the
eemmissten bureau, the facts whereby the amount has become final
as to law and fact and the notice given, and requesting that a
warrant be issued against the employer for the contribution
required to be paid, together with interest and penalties, as set

forth in the certificate, anid with costs. If the eammission

commissioner hars roasonable qrounds ‘to belicve that the emp Loy -

cr may abscond within the 12-day period, Lhe eemmissten commissioner
—=2alssloner

may certify to the Attorney Coneral the amount due for collection

without notice to the cemploy.r.,
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Scc. 4<. 26 MRSA §1230, sub-§4, §A,2nd and 4th'd,as enacted
by PL 1975, c. 462, §%are améndcd to read:
Whereas, the Madm~-Pureau of Fuuloyment Sccurity €ommissien and
the ﬂttornuy Gencral have certified that, pursuant to the terms
of Title 26, scction 1230, subsection 1, of the Revised Statutes,

i ! sati . ssenl
the amount of certain unemployment compensation tax, assessc

18 ¢ R T LI IR I e wer-ae00fL,
AQUALINGE e e v e esesss s ot s aa et o

..... ......with intcrest and penalties, has become final as to
law and fact, to wit:

We command you, thcrefore,.that of the money, goods and chattels
of said dehtor, in your precinct, or the value thereof in money,
you cause to be paid and satisfied unto thc Maine-Bureau of LEm-
ployment  Sccurity €emmissien, to satisfy the sums aforesaid

I TS i eteiatiieia.ess..Conts more for this war-

rant, together with your own feces.

Sec. 43, 26 MRSA §1230, sub-§4, ycC,

as enacted by PL 1975,

c. 462, §9, is amnended to read:

C. The remedy provided by this section is in additioun to

or an altcrnative ta all ¢ther remedies given to the

commission or the commissiconer in this chapter.

Statutes, Title 26, section 1043, subsection 11, paragraphs C

and E; section 1051, subsection 4; section 1221, subsections

10 and 14: and scction 1230, subscction 2, exccept as otherwise

irovided by this Act, the word "commission" appears it shall be

changed to "bureau" meaning the "Gureau of Employment Sccurity"

as defined in sectinn 4
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Sec. 4§. MAmendatory provision. Wherever in the Revised

Statutes, Title 26, section 1043, subsection 11, paragraph F,
subparagraphs (2), (3) and (17); séction 1082, subsection 14,
paragraphs A and B; sections 1111 and 1112; section 1221, sub-
scction 5, paragraph A; section 1221, subsection 6, paragraph

A:; section 1222, subscction 2, paragraphs A and C; section 1222,
subsection 3, paragraphs A and B; section 1225, subsection 6;
and section 1228, except as otherwise provided by this Act, the
word "commission" appears it shall be changed to "commissioner”

meaning the "Commissioner ¢f Manpower Affairs."

Sec. #4. Amendatory provision. Wherever in the Revised
Statutes, Title 26, section 1193, subsection 1, paragraphs A
and B; section 1193, subscction. 2 and 3; section 1103, subsectinn
4; section 1195, subsection 3; and section 1221, subscction 3,
paragraph A, except as otherwisc provided by this Act, the

word “"commission" appears it shall be changed to "deputy;“

Sec. 4%, PL 1979, c. 579 is repealed.

Emergency clause. In view of the emergency cited in the

preamble, this Act shall take effect when approved.'

Statement of Fact

The purpose of this amendment is to clarify policy making
and administration under the Employment Security Law.  Very
generally, this amendment:

1. Roles--distinguishes the roles of the Commissioner of
Manpower Affairs and the 3-member Employment Security Commission3
Zorrects apparent inconsistencies in present statutes as to

their responsibilities;
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2. Employment Security Commission--the 3-member commissicn
retains certain discretionary authorities, including all
rule-making authority under the Employment Security Law, in
addition to its role as a hearing body;

3. Commissioner of Manpower Affairs-provides that the
commissioner shall administer the law and rules, through
the Bureau of Employment Security which he supervises; permits
the commissioner to appcoint all employees of the bureau, except
for deputies, hearing examiners and members of appeals
tribunals, all of whom shall be appointed by the commission; and

4., Bureau of Employment Security-renames the employment
security administrative organization formerly identified as
the Employment Security Commission, to be the Bureau of

Employment Security.

Filed by Mr. Wyman of Pittsfield
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House
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