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L.D. 1888

STATE OF MAINE
HOUSE OF REPRESEMTATIVES (Filing No. H-806)
109TH LEGISLATURE
SFCOND REGULAR SESSION

HOUSE AMENDMENT " H“ to H.P. 1762, L.D. 1888, Bill,
"AN ACT Relating +to the Effective Date of Administrative

Change in the Employment Security Law."

Amend the Bill by striking out all of the Title and
inserting in its place the following:
'"AN ACT to Clarify the Administration of the Department of
Manpower Affairs.'

Further amend the Bill by striking out everything after
the Title and inserting in its place the following:

'Emergency preample. Whereas, Acts of the Legislature do

not become effective until 90 days after adjournment unless
enacted as emergencies; and

Whereas, the First Regular Session of the 109th Legislature
enacted changes in the Employment Security Law; and

Whereas, unless these changes are enacted as emergency
legislation, they will not take effect until 90 days after
adjournment of the Second Regular Session of the 109th
Legislature; and

Whereas, these changes are immediately necessary
to clarify policy making and provide for effective administration
under the Employment Security Law; and

Whereas, in the judgment of the Legislature, these facts
Create an emergency within the meaning of the Constitution

of Maine and require the following legislation as immediately
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necessary for the preservation of the public peace, health
and safety; now, therefore,
Be it enacted by the People of the State of Maine, as follows:

last line,
Sec. 1. 2 MRSA §6, sub-§5,/as last amended by PL 1979,

c. 127, §3, is further amended to read:
Director of Finance of the Public Utilities Commission;

Chairman, Maine Employment Security Commission.

last line
Sec. 2. 2 MRSA §6, sub-§6,/as last amended by PL 1979,

c. 489, §2, is further amended to read:
Executive Director, Historic Preservation Commission;

Members, Maine Employment Security Commission.

Sec. 3. 26 MRSA §1043, sub-§5-A is enacted to read:

5-A. Bureau of Employment Security. "Bureau of Employ-

ment Security" hereinafter in this chapter called the "bureau,”
é r

means the former Employment Security Commission agency.

Sec. 4. 26 MRSA §1043, sub-§7 is amended to read:

7. Commissien. "Commission" means the 3-member FEmploy-

ment Security Commission.

Sec. 5. 26 MRSA §1044, sub-§2, 3rd sentence, as enacted

by PL 1965, c. 294, is amended to read:

In the event a claimant has retained counsel for the purpose of
prosecuting an appeal from a decision of the commission, and the
final decision of such court results in a reversal, in whole or
in part, of the decision appealed from, the fees for such scrviq

shall be paid by the eemmissien commissioner from #ts his

administrative fund.
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Sec. 6. 26 MRSA §1046 is amended to read:

§1046. Nonliability

Benefits shall be deemed to be due and payable under this

chapter only to the extent provided in this chapter and to the

extent that moneys are availalbl therefor to the credit of the
Uncemployment Compensation Fund, and neither the State, the bnreau
nor the commission shall be liable for any amount in oxcess of

A

such sums.

Sec. 7. 26 MRSA §1047 is amended to read:

§1047. Information privileged

the bureau,
All information transmitted to/the commission or its duly

authorized representatives pursuant to this chapter shall be ab-
solutely privileged and shall not be made the subject matter or
pasis in any action of slander or libel in any court in this State.

Sec. 8. 26 MRSA §1050, 2nd, 3rd, 4th and 5th sentences are

amended to read:

Thc esmmission- commissioner shall thercupon requisition

from the Unemployment Trust Fund all moneys therecin standing
to tea his credit and shall direct the Treasurcr of State

to deposit such moneys, together with any other moneys in

the fund, as a special fund in any banks or puhlic depositories
f——in this Statce in which general funds of the State may

be deposited, and to hold such moneys for such dispos-

ition as the Legislature shall prescribe. The eermyasron-

commissioner shall thereupon refund, as the Legislature
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shall prescribe, without intcevest and in accordance with
’ commission, .
rcqulations prescribed hy it the/to each person or con-
cern by whom contributions have been paid, their pro rata

share of the total contributions paid under this chapter.

Any interest or earnings of the fund shall be available
to the eemmission-ggmmiﬁgigggg to pay for the costs of
making such refunds. When the eemmission-commissioner
shall have executed the duties prescribed and performed
such other acts as are incidental to the termination of
¢e9-his duties under this chapter, the Governor shall by
proclamation declare that this chapter shall cease to be

operative.

Sce. 9. 26 MRSA §1051, sub-§6, fi}ét sentence, as enacted

by PL 1977, c. 460, §3, is amended to read:
Anv amounts of benefit payments owed to the ecommisaten ggmgissipng%
by any individual may be collected by any of the following mcthods.

Sec. 10. 26 MRSA §1051, sub-§6, 4B, sub-4(1l), as ehacted

by PL 1977, c. 460, §3, is amended to read:
(1) The eemmissien commissioner may file in the office
of the clerk of the Superior Court of Kennebec County
a certificate addressed to the clerk specifying the
amount of benefit payments required to be paid and the
weeks involved, the name and address of the liable per-
son as it appears on the records of thé eommiasion
bureau, the facts whereby the amount has become firal
as to law and fact and requesting that a warrant be
issued against the person for the amount required to bc

paid, and with costs, but without interest.
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Sec. 11. 26 MRSA §1051, sub-§6, 4B, sub-9(2), first sentencc,

as enacted by PL 1977, c. 460, §3, is amended to read:
when the certificate is filed, the clerk of thc¢ Superior
Court shall issue a warrant in favor of the eemmissien

bureau against the person for the amount required to bc

paid and with costs.

Sec. 12. 26 MRSA c. 13, sub-chapter II, 2nd line is repvaled

and the following enacted in its place:

ADMINISTRATION

Sec. 13. 26 MRSA §1082,

sub-§1, as last repealed anrd replaced
by PL 1977, c. 696, §373, is repealed and the following enacting
in its place:

1.

Powers and duties of the commissioner. Except as other-
wise provided, it shall be, the duty of the Commissioner of Man-

pover Affai{imto_q§pigi§§g£;ghi§7;h§pter through an organization

to_be known as_the Bureau of EmploxmengﬁSecurityg The commissioner

~shall have the power and nuthority'to employ such;ggrson; mng

.such expenditures, require such reports, make such 'investigations

and take such other actions as he deems necessary or suitable to

Eﬁat end.

Sec. 14. 26 MRSA §1082, sub-§2-A is enacted to read::
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2.4, Powers and duties of the commission. In addition to

other powers and duties provided in this chapter, the commission

is authorized to adopt, amend or rescind rules and regqulations,

require reports, make investigations and take other actions as it

deems necessary or suitable to carry out its duties. The procedures

of the commission shall be governed by the Maine Administrative

Procedure Act, Title 5, chapter 375. The commission may appoint

such deputies, hearings examiners or appeals tribunals as it

deems necessary to examine, hear and decide claims in accordance

with section 1194. Each member of the commission shall have

access to any information, memoranda, reports or statistical

data which is in the possession of or which has been prepared

by any division of the Department of Manpower Affairs and which

relates to the administration of this chapter. The commission

shall have an official seal which shall be judicially noticed.

Whenever the comminsion believes that a change in contribution orv

benefit rates will become necessary to protect the solvency of the

fund, it shall promptly so inform the Governor and the Legislature

and make recommendations with respect thereto.

Sec. 15. 26 MRSA §1082, sub-§3, as amended by PL 1971,
c. 620,87, is further amended to read:

3. Publication. The Commissioner of Manpower Affairs shall

cause to be printed for distribution to the public the text of
this chapter, the commission's regulations, his annual reports
to the Governor ard any other material the commissioner or the
commission deems relevant and suitable, and shall furnish the

same to any person upon application therefor.
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Sec. 16. 26 MRSA §1082, sub-§ 4, first 2 sentences, as

repealed and replaced by PL 1877, ¢. 675, §8, are amendcd to.

read:

K Subject to other provisions of this

chapter, the Commissioncr of Manpower Affairsy-with-the-ad-
viee-and-eonsent-ef-the-ecommtasteny; is authorized to approint
and prescribe the duties and powers of, and {ix the com-
pensation of, such officers, accountants, attorneys, ox-
perts ani other persons as may be necessary in the perfor-
mance of his duties, subject to the Personnel Law. The
commissionery-with-the-ndvice-and-eonsent-ef-the-commiustany
may delegate to any such person so appointed such power

and authority as is reasonable and propcr#or the effective

administration of this chapter, and may in his discretion bond

any person handling moneys or signing checks hereunder.

Sec. 17. 26 MRSA §1082, sub-§7, 2nd and 3rd sentences, are

amended to read:

K—————————-Such records shall be open to inspection and be

subject to bteing copied by the ecemmisston-commissioner or tes-
his authorized representatives at any reasonable time and as
ofter as may be necessary. The eommissien-commissioner may
Vequire from any employing unit any sworn or unsworn reports,
with respect to persons employed by it, which the eem-
miysion-commisgioner deems necessary for the effective admin-

istration of this chapter.
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Sec. 18. 26 MRSA §1141, first sentence, as amended by

PL 1977, c. 675, §14, is further amended to read:

The Unemployment Compensation Fund, as heretofore cre-
ated, shall be a special fund, separate and apart from all
public moneys or funds of thigs State, andy-exeept-as-sther—-
wive-provided-tn-seetion-13625 shall be administered by the

commissioner exclusivély for the purposés of this chapter.

Sec.. 19. 26 MRSA §1162, as amended by PL 1975; c. 462,

§4, is repealed and the following enacted in its place:

51162,  Withdrawals

Monevs shall be requisitioned from the thtc's account

i:i the anmpqumcnt Trust Fund solely for the paymeﬁt of ben-

etits and -for the payment of refunds pursuant to section

1043, subscction 11, paragraph ¥, subparagraph (2) and sec>

E{g@_{225 in accordance with requlations prescribed by the com-

mission, ' The commissioner shall from time to time requisition

from the Uncmployment Trust Fund the amounts, not exceeding

. the amceunts standing to this;ﬁtate's account therein, as he
Lhe _damounts 3tanclin == eA LSS

decems neccssary for the payment of the benefits and refunds

for a reasonable future period. Upon reccipt thereof, the

Treasurer of Statg_éﬁall deposit the moncys in the benefit

account and warrants shall be issued for the payment of ben-

rants issued for the payment of benefits and refunds shall

bear the signature of the commissioner or his duly authorized

aqent for that purpose. When so siined and delivered to the

payee, the warrants shall become a check against a desig-
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nated hank or trust company acting as a depository of the
commission
§Eggqjﬂgvcrqment. The / shall be thefinal {udge of the

leqality or propricty of any award of benefits, or the amount

thercof, appearing in _any such warrant prepared by the commis-

secticn 1194, subscctions8 and 9. Any halunce of moneys

requisitioned from_the Unemployment Trust Fund which remains

for the payment of, benefits and refunds during succeeding

periods, or, inm the discretion of the commissioner, shall be

redeposited with the Sccretary of the Treasury of the United
States of Americo, to the credit of this Feate's account in

the Unemployment Trust Fund, as provided in section 1161.

Sec. 20. 26 MRSA §1164, 6th sentence, as aménaéé by‘PL.
1979, c. 202, §2, 'is further amended to read: :
Such moneys shall be available either to satisfy the obliéations
incurred by the Employment Seéurity Cqmmission or the bureaur
directiy or by requesting the Treasurer of State'tb.transfeg
the required amcunt from the Special Administrative Expense Fund
to the Employment Security Administration Fund or the'Maine |

Wage Assurance Fund.
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Sec. 21. 26 MRSA §1192, first sentence iskamended‘fb'féad:k‘fﬁ
An unemployed individual shall be eligible to receive
benefits with respect to any week only if the-eemmissien-finds-that-

/
Sec. 22. 26 MRSA §1192, sub-§3, as amended by PL 1979,

c. 515, §13, is further amended to read:

3. 1Is able and available for work. He is able to work and.

is available for full-time work at his usual or customary trade,
occupation, profession or business or in such other trade, .

. occupation, profession or business for which his prior tfaining or
experience shows him to be fitted or qualified; and in addition
to having complied with subsection 2 is himself actively ééeking,
work in accordance with the regulations of the comﬁissi@n}'
provided that an unemployed individual who is neither able
nor available for work due to good cause as determined by the
commisstener commission shall be eligible to receive prorated
benefits for that portion of the week durinq which he was .

able and available;

Sec. 23. 26 MRSA §1221, sub-§1, YA, 2nd senténce, is

amended to read:
Such contributions shall become due and be paid by each
employer to the eemmissien bureau for the fund in accordance
with such regulations as the commission may prescribe,and
shall not be deducted, in whole or in part)from the wages

of individuals in his emplby.
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Sec. 74. 26 MRSA §1221, sub-§4, $E, first sentence is
amended to read:
The eemmiasien commissioner:

Sec. 25. 26 MKSA §1221, sub-§10, 4E, first sentence, as,

amended by PL 1971, ¢.620, §11, is further amended to read:
The Commissioner of Manéowor Affairs, in accordance with
such regulations as he the commission may prescribe, shall
notify each such employer of any determination WhiFh is
made of its status as an employer and of the effective date
of any election which it makes and any tcrmination of such
election.

Sec. 26._ 26 MRSA §1221, sub-§1l, YA, as amended by PL 1977,

c. 5706, 4§32, is further amended to read:
A. At the end of cach perind as determined by the cdmmissinw,i
the eemmissien commissioncr shell assess each employer oxn
tovernmental entity who has elected to make paymcnts‘in lieu

of contributions an amount as provided in subsection 10.

Sec. 27. 26 MRSA §1221, sub-§l11, 4D, as amended by Pi id??,
c. 570, 8§32, is further amended to read: '

D. The amount due specificd in ény assessﬁent from the

=emmisston commissioner shall be conclusive on thé oﬁpioyér'

or governmental entity, unless not later thaﬁ 15 days after

the assessment was mailed to the last known address, the em-

ployer or governmenfal entity files an application for re-

determination by the commission setting forth the grounds'for

such application.
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Sec. 28. 26 MRSA- §1221, sub-§12, first sentehée, as

c¢nacted by PL 1971, c. 538, §43, is amended to read:

In the discretion of the commission, any employef who clects to
become liable for payments in lieu of contributions shall be
vequired within 60 days aﬁéer the.éffective daté of his election
to execute and file with/cemmissien bureau a surety bond or he

may elect to deposit with the eemmissien bureau money or securities

as approved by the commission; upon failure of an employer to

comply with this subsecticn within the time limits imposcd, the

make
commission may terminate such cmployer's election te - payments

in lieu of contributiens and such termination shali be effective
for the current and next calendar year.

Sec. 29. 26 MRSA §1221, sub-§13, first sentence, as recpealed

and replaced by PL 1977, <. 570, §34, is amended to read:

The State or any political subdivision or any of their instre-
montalities shall pay contributions in accordance with sub-
sectiops, 1 oand 2, unless a governmental ontity elects to vay

to the cemmission-bureau for the unemployment compunsatlon fund,
in licu of contributions, an amount cqual to the amount of reg-
ular bcﬁcfits and 1/2 of extended bencfits paid that arc attrib-
utable to service in the employ of such gyovernmental entity,
cxcept that with respect to benefits paid forAwecks of uncm-
ployment after January 1, 1979, such governmental entity must
make payments in licu ol contributions as provided in subsec-

tion 10.
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Scc. J). 26 MRSA §1222, sub-§2, 1B, as amended hy PL
further
1971, c. 538, §47, is/amended to read:

n. The eemmissten-commissioner may upon tes-his own motion
terminate coverage of any employer, who became an employer under
section 1043, subsection 9, paragraph H, when the commission-—
commissioner finds that there were no 20 different days, each
day being in a different weck within the preceding calendar
year, within which such employing unit cmployed 4 or more in-
Jdividuals in employment subject to this chapter; and the eem--
missten-commissioner may, upon tts-his own motion terminate the
coverage of an employing unit which had become an employer by
virtue of subsection 3, as of January lst of any calendar year
when such employing unit has, by virtue of approval of its
clection to become a subject employer, been such a subject em-
plover for the 2 or more preceding calendar years.

Scc. 3/. 26 MRSA §1222, sub-§2, 4D, as enactoed by PL 1971},

. 518, S4Z,is amended to read:
D. The eemmisston-commissioner may upon tte-his own moticn
te:minate coverage ol any employer when the eommiaston-commis-
sioner Uinds that there were no 20 different weeks within thoe
preceding calendar -ycar, within which such employing init om-
ployed one or more ‘iadividuals in employment subject to this
<chapter and did not pay wages of "$1,500 in any calerdar quar -
ters; and the eemmisstoen-commissioner may upon tes-his own pae-
tion terminate the coverage of an employing unit which had 1

W —

come an cmployer by virtue of subsection 3, paragraphs A and b

>
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as of January lst of any calendar year wien such employing nnit
has, by virtne of approval of its election to Lecomne a subject
vinployer, been such a subjnct employer foo the 2 or mere pre-
ceding calrndarvycqrst

Sec. 32. 26 MRSA §1224, first sentence, as amended

by PL 1979, c. 515, §17-A, is further amended to read:

All employers, exempt from the wéekly payment 6f wage law
of this State, may be required to report to the ecoemmission
commissioner all accrued wages-payabie for employment during
the calendar gquarter when filing payroll reports in accordance
with section 1082, subsection 13 under such regulations as the

comiission way prescribe.

Sec. 33. 26 MRSA §1225, sub-§l, as enacted by PLJ975, c.

4162, 5%,is amen lod Lo road:

L. Assessment. procedure. 1€ any caployer files report:s
for the purpose of determining the amount of contribution due,
but fails to pay any‘part of the contribution, interest or pen-
alties duc thercon as prescribed by the cemmissien-commissioner,
or fails to file such reports when due, or files an incorrect
or insufficient report, the Director of Uncmployment Compen-
sation;-er-if-a-member-of-the-commissien~is-acting-in-that-ca-
paeityy-a-representative-of-the-commission-duiy-enthorized-by

the-comminsion-te-Jo-sey may asscss the contribution and any



e .
HOUSE AMENDMENTAto H.P. 1762, L.D. 1888 -15-

interest or penalties due on the basis of the information sub-
mitted by the employer or on the basis of an estimate as to the
amount «ue and shall give written notice of the assessment to

the cmployer.

Sec. 34 26 MRSA §1225, sub-§2, as eonacted by PL 1975,

c. 462, §9pis amended to read:

2. Jecopardy assessment. If the Director of Unennployment

Compensationy-er~¢f-a-member-of-the-eemmiansisn-is-acting-in-that
eapaeityy-a~representative-of-the-commission-dnty-authorired
by-the-commission-to-do-se; determines that the collection of
any conﬁributiun, interest or penalty under this subchapter, as
amended, will be jcopardized by delay, he may immediately asscess
such contributions, intcrest or penalties, whether or not the
time prescribed by law or any regulations issued pursuant Lo
section 1082, subsection 2, ~ef-this-ghapter for making reports
and paying such contriluations has expired, and shall give written
notice of the assessment to the employer. 1In such cases, the
right to appeal to the commission, as provided in section 1226,
shall be conditioned upon payment of the contribuations, in-
terest or penalties so assessed, or upon «qiving appropriate

_ security to the commissien;commissioncr for the payment there-

of.
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Sec. 35, 26 MRSA §1225, sub-§3, first sentence, as cnacted

by PL 1975, c. 462, §9, is amended to read:

Contributions which are unpaid on the date on which they are due
and payable, as prescribed by the commission, shall bear interest
at the rate of 1% per month from and after the due date, until -

payment is received by the eemmisséeg bureau.

'Sec. 36. 26 MRSA §1225, sub—§4,'fir§£'sentence, as

repealed and replaced by PL 1979, c. 106, is amendéed to read:

If quarterly contributions are not paid when due, the esmmission
commissioner shall assess, for the first 30 days after the due

date or a waiver, a penalty of 2% of the amount of the contributions
and thereafter a penalty of 5% of the amount of the unpaid
contributions, but this penalty shall not be less than $5 nor -

more than $100.

Sec. 37. 26 MRSA §1225, sub~-§5, first sentence, as enacted

by PL 1975, c. 462, §9, is amended to read:

If not later than 4 years after the date on which any contri--
butions or interest thereon become due, an employer who has paia
such contributions or interest therecon shall make application for
an adjustment thereof in connection with subsequent contribution
paymenté, or for a refund thereof because such adjustment cannot

be made, and if the commission shall determine that such can-
tributions, or interest or any portion thereof was erroneously
collected, the commission shall allow such employer to make an
adjustment thereof, without interest, in connection with subsequent
contribution payments by him, or if such adjustment cannot be

made, the cemmissien commissioner shall refynd said amount, without

interest, from the fund.
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Sec. 38. 26 MRSA 51226, sub-§1, 4A, first sentence, as on-

acted by PL 1975, c. 462, §9, is amended to read:
An employer may appeal an assessment.made under section 1225
to the commission by filing an appeal, in accordance with
such regulations as the commission shall prescriboe, within
15 days after notification of the asséssment,is‘mailed to
the employer's last known address as it appears in the
records‘of the eommission bureau or,vin the absenée of such
mailing, within 15 days after.the‘notification is delivéred.

Sec. 39. 26 MRSA §1226, sub-§1, 4B, first éentonbuh

" -as enacted by PL 1975, ¢c. 462, §2 1s amended to vead:

tipon appeal from .an assessment, the commission shall,
~n£tcr;affdrdinq'tho appellant-and the eemmissicnls—commis—

‘sioner's de51qnatod rgpres;ntulee a rensonnble opportunlL/
for a falr hcnrnnq, make finding of facts and rondox it
decision, whlch may affxrm, modify or reverse the action

. of its designated representative.

Sec. 40. 26 MRSA §1230, sub-§l, as enacted by PL 1975,
c. 462, §9, is amended to read: '

1, . Request for warrant. If any contribution requircd to

be paid and any interest or penalty or both payable té the
eeﬁﬁiésien gggpissiéner under this chapter is not paid when due
and has become‘final és to law and fact under section ]2?6 the
beemmtssten commissioner may, wlthln 3 years thereafter, notify

the employer who is 11able ac;ordlng to the records of the eem-
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misaien burcau, specifying the amount due and demanding payment
within 12 days after the date the notice is mailed. The notice
shall inform the employer that if he does not make the payment
as demanded, the eemm;sséon commissioner will certify to the
Attorrey General the amount due for collection by warrant as
ﬁrovided in this section. 1If the cmployer does not make payment
as demaﬁded within the 12-day period or within an extenled period
which the ecemmissien commissioner may allow, the eemmissien com-
missioner shall certify to the Attorney General the amount due
for collection. The Attorney General may file in the office of
the clerk of the Superior Court of Kennebec County, or any cqunty,
a certificate addressed to the clerk specifying the contrihution
required to be paid, interest and penalties due, the name and
address of the liable employer as it appears on the records of the
eemmissien bureau, the facts whereby the amount has become final
as to law and fact and the notice given. and requesting that a
warrant be issued against the employer for the contribution
required to be paid, together with interest and penalties, as set
forth in the certificate, and with costs. Tf tho comm+unton
commissioner has rcasonpable grounds to believe that the omp | oy-
er may abscond within the 12-day period, che commissian comhissimncr
may certify to the Attorney Coneral the amount due for collection

without notice to the cmploy.r.



“

HOUSE AMENDMENTAto H.P. 1762, L.D. 1888 -19-

§QEL_K/ 26 MRSA 5123QL_Sub-si, 1A, 2nd mni(thlllAS enacted
by PL 1975, c. 452, §9,are amended to read:
s whereas, the Maine-Purcau of Employment Security €emmissien and
tho Attorncy General have certified that, pursuant to the terms
of Title 26, section 1230, subsection 1, of the Revised Statutes,
the amount of certain unemployment compensation tax, assessel

AGAINSE e e seenrsasstorenanannes

B o

st u.uv...with interest and penalties, has become final as to
law and fact, to wit:

We command you, thcrefore,.that of the money, goods and chattels
of said debtor, in your precinct, or the value therecof in money,
you cause to be paid and satisfied unto the Mainme-Bureau of Em-
ployment  Sccurity €emmissien, to satisfy the sums aforesaid

/ and. . ... C e e s e e v e e e,

iveeseers..cents more for this war-

rant, together with your own fees.

Sec. 42. 26 MRSA §1230, sub-§4, C,

as enacted by PL 1975,
c. 462, §9, is amended to read:

C. The remedy provided by this section is in addition to

or an alternative to all other remedies given to the

.commission or the commissioner in this chapter.

Sec. 43. Amendatory provision.

Wherever in the Revised

Statutes, Title 26, section 1043, subsection 11, paragraphs C

and E; section 1051, subsection 4; section 1221, subsections

_ 10 and 14; and secction 1230, subscction 2, except as otherwise

provided by this Act, the word "commission" appears it shall be

changed to "bureau" meaning the "Bureau of Employment Security”

K as defined in section 3.
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Sec. 44. Amcndatory provision. Wherever in the vaiséa
Statutes, Title 26, section 1043, subsection 11, paragraph F;
subparagraphs (2), (3) and (17); section 1082, subsection 14,
paragraphs A and B; sections 1111 and 1112; section 1221, sub-
scction 5, paragraph A; section 1221, subsection 6, paragraph
N: section 1222, subsection 2, paragraphs A and C; sectionA1222,
subscction 3, paragraphs A and B; section 1225, subsection 6;
and section 1228, cxcept as otherwise provided by this Act, the
word "commission" appears it shall be changed to "coﬁmissioner"
meaning the "Commissioner cf Manpower Affairs.™ ”

Sec. 45. Amendatory provision. Wherever in the Revised

Statutes, Title 26, section 1193, subsection 1, paragraphs A~

and B; section 1193, subsection. 2 and 3; section 1193, subsection
4; section 1195, subsection 3; and section 1221, subsection 3,
paragraph A, except as otherwise provided by this Ac¢t, the

word "commission" appears it shall be changed to "deputy."”

Sec. 46. PL 1979, c¢. 579 is repealed.

Emergency clause. In view of the emergency cited in the

preamble, this Act shall take effect when approved.'

Statement of Fact

The purpose of this amendment is to clarify policy making
and administration under the Employment Security Law. Very
generally, this amendment:

1. Roles--distinguishes the roles of the Commissioner of
Manpower Affairs and the 3-member Employment Security Commissionj
Lorrects apparent inconsistencies in pfesent statutes as to

their responsibilities;
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2. Employment Security Commission--the 3-member commission
retains certain discretionary authorities, including all
rule-making authority under the Employment Security Law, in
addition to its role as a hearing body;

3. Commissioner of Manpower Affairs-provides that the
commissioner shall administer the law and rules, through
the Bureau of Employment Security which he supervises; permits
the commissioner to appoint all employees of the bureéu, except
for deputies, hearing examiners and members of appeals
tribunals; all of whom shall be appointed by the commission; and

4. Bureau of Employment Sécurity—renames the employment
security administrative organizatioq,formerly identified as
the Employment Security Commission, to be the Bureau of

Employment Security.
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