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/J.Og R L.D. 2103
(Filing No. S$-532)
STATE OF MAINE
SENATE

108TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT'"A "to S.P. 683, L.D. 2103, Bill, "AN ACT

to Clarify the Administration of the Department of Manpower Affairs."

Amend the bill by striking out everything after the enacting
clause and inserting in its place the following:
'Sec. 1. 2 MRSA §7, sub-§2, as last repealed and replaced by

Pt.
P&SL 1975, c. 147,/C, §4, is amended to read:

2. Regulatory boards. Notwithstanding section 6 or any other

provision of law, the salaries of the listed chairmen and of members
of the following regulatory boards shall be:
/Eﬁpioyment Security Commission

Chalrman. ..ot o o teeieeneenanssacasssnncas $23,000;

Industrial Accident Commission
ChalrmMan. . vv.eeeeeeeeoeeceansoneensscansas 20,475;
Members other than Chairman.......eee.ee. 18,900;
Public Utilities Commission
Chairman...oei e s eeiiresecnenornnanens 22,050;

Members other than Chairman......eceeu... 18,900;

Sec. 2. 26 MRSA §1043, sub-§7-A is enacted to read:

7-A. Commissioner. "Commissioner" means the Commissioner of

Manpower Affairs.




COMMITTEE AMENDMENT"A"to S.P. 683, L.D. 2103 -2-

Sec. 3. 26 MRSA §1081, sub-§1, as last amended by PL 1975,

c. 177, §285, is repealed and the following enacted in its place:

§ 1E1. Acdninistrative orsenization

1. Commission. The Malne Emplovment Security Commission, as heretofore

crested, shall cornsist of 3 members, one of whom shall be a representative of

labor, one of whcm shall be a reoresentative of employers, and one of wham shall

oe a representative of the eereral cublic who shall be impartial and shall be

the chairman of the commission. cxcept as orovided in —+e - - > this sub~

section, the (thres)merbers and their successors shall be appointed by the

Governor, subject to review by the Joint Standing Committee on Labor and to

confirmation by the Senate to hold office for a term of 6 years or until a
7

successor has been duly appointed and qualified, exceot that any member

apvointed to fill a vacancy occurring orior to the expiration of the term for

which his predecessor was apvointed shall be aocointed for the remainder of

the term. During his term of membership cn the ccrmmission, a member shall not

engage in any cther business, vocation or employment, nor serve as an officer

or committee member of any political organization.

f—Of the 3 mempbers first appointed, the labor representative shall be apoointed

for a term of 2 years; the employer representative for a term of 4 years: and the

public member for a term of 6 years, except that until the public member takes

office, the Commissicner of Manpower Affairs shall serve in his stead.

(FilingNo. S$-532)



COMMITTEE AMENDMENT"A "to S.P. 683, L.D. 2103 -3-

Sec. 4. 26 MRSA §108l, sub-§2, as last amended by PL 1971,

c. 620, §3, is further amended to read:
2. Salaries. The Commissiener-of-Manpower-Affatrs-and-eother
members of the commission <Bmpieyment-Seeurity} shall receive a

fixed weekly salary in accordance with Title 2, section 7 and shall
4

be paid from the Employment Security Administration Fund.

Sec. 5. 26 MRSA §1081, sub-§3, as last amended by PL 1975,

c. 771, §285, is further amended to read:

3. Quorum. Any 2 esmmiasieners members of the commission shall

constitute a quorum. Whenever the commission hears any case involving
a disputed claim for benefits under this chapter, the €ommissioner-of
Manpewer-Affairs chairman shall act alone in the absence or disqualifi-
cation of any other member, provided that in the event of illness

or extended absence on the part of the €emmissioner-of-Manpower-Affamirs
chairman or in the event of a vacancy in that position, the remaining
members may act on appeals and conduct hearings and render a decision,
provided both members agree. Except as otherwise provided, no vacancy
shall impair the right of the remaining eommissieners members to
exercise all of the powers of the commission. Any action, decision,
order, rule or recommendation which is required by law to be made

by the Maine Employment Security Commission shall not be made until

the commission has held a meeting in the regular course of its

business for which all members have been provided with reasonable

notice of the meeting and its agenda.

(Filing No. S$-532)



COMMITTEE AMENDMENT'A "to S.P. 683, L.D. 2103 - 3-A -

Sec. 6. 26 MRSA §1082, sub-§l1, as amended by PL 1971, c. 620,

§6, is repealed and the following enacted in its place:

1. Duties and powers. Except as otherwise provided, it shall

be the duty of the commissioner to administer this chapter. The

commission shall have the power and authority to adopt, amend or

rescind rules, make expenditures from the Unemployment Compensation

Fund, require reports, make investigations and take other actions

as it deems necessary or suitable to that end. The commission shall

determine its organization and shall have an official seal which

shall be judicially noticed. The procedures of the commissioner and

commission shall be governed by the Maine Administrative Procedure

Act. Not later than the first day of May of each year, the commission

shall submit to the Governor a report covering the administration

and operation of this chapter during the preceding calendar vear

and shall make such recommendations for amendments to this chapter

as it deems proper. The report shall include a balance sheet of

the moneys in the Unemployment Compensation Fund in which there

shall be provided, if possible, a reserve against the liability in

future years to pay benefits in excess of the then current contrib-

utions, which reserve shall be set up by the commission in accordance

with accepted actuarial principles on the basis of statistics of

employment, business activity and other relevant factors for the

longest possible period. Whenever the commission believes that a

change in contribution or benefit rates will become necessary to

protect the solvency of the fund, it shall promptly so inform the

Governor and the Legislature and make recommendations with respect

thereto.

(Filing No. S-532) .



COMMITTEE AMENDMENT"A"to S.P. 683, L.D. 2103 -4~

Sec. 7. 26 MRSA §1082, sub-§2, is repealed and the following

enacted in its place: with the advice and consent of the

2. Regulations. The commissioner / commission, shall make,
J 7

amend or rescind rules as required by this chapter.

Sec. 8. 26 MRSA §1082, sub-§4, as last amended by PL 1975,
c. 771, §286, is repealed and the following enacted in its place:
4. Personnel. Subject to other provisions of this chapter,

with the advice and consent of the commiss:
the Commissioner of Manpower Affairsjis authorized to appoint and
7

prescribe the duties and powers of, and fix the compensation of,
7

such officers, accountants, attorneys, experts and other persons

as may be necessary in the performance of his duties, subject
with the advice and consent of the comissio
to the Personnel Law. The commissioner/may delegate to any such
7

person so appointed such power and authority as is reasonable and

proper for the effective administration of this chapter, and may

in his discretion bond any person handling moneys or signing checks

hereunder. On request of the commissioner, the Attorney General

shall represent the department, the Maine Employment Security Com-

mission and the State in any court action relating to this chapter

or to its administration and enforcement. Special counsel may be

retained by the commissioner in accordance with Title 5, section 196
7

whose service and expenses shall be paid from the funds provided

for the administration of this chapter. The commissioner shall not

employ or pay any person who is an officer or committee member of

iny political party organization.

(Filing No, S-532)



COMMITTEE AMENDMENT'A" to S.P. 633, L.D. 2103

Sec. 9. 26 MRSA §1082, sub-§5, 2nd sentence, is amended to

read:

Such council shall meet no less than 4 times a year and shall aid
the cemmission comﬁissioner in formulating policies and discussing
problems related to the administration of this chapter and in

assuring impartiality and freedom from political influence in the

solution of such problems.

Sec. 10. 26 MRSA §1082, sub-§l1l, is amended to read:

11. State-federal cooperation. 1In the administration of this

chapter, the cemmissien commissioner

:*shall cooperate to the fullest extent consistent with
this chapter with the Cepartment of Labor; shall make such reports, in such
form and containing such information as the Secretary of Labor may from time
to time require, and shall camly with such provisions as the Secretary of
Labor may from time to time find necessary to assure the correctness and
verification of such reports; and shall comply with the regulatims of the
Secretary of Lebor governing the expenditure of such sums as may be allotted
and paid to this State under Title ITI of the Social Security Act for the
purpose of assisting in the administration of this chapter. Upmn request
therefor ,the eemmissten Zormissioer shall fumish to any agency of the
United States, charged with the acdministration of public works or assistance
through public emplcyment, the name, address, ordinary occupaticn and employ-
ment status of each recipient of benefits and such recibient:'s rights to

further benefits under thls chapter. The cermissien ,Cémnissioner may make

(Filing No. S-532)
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COMMITTEE AMENDMENT"A"to S.P. 683, L.D. 2103 -5-

the ﬂ:ate's records relating to the administration of this chapter availaple

o the Railroad Retirement Board and may furmish the Railroad Retirement

2oard, at the expense of such board, such coples thereof as the Railroad
Retirement Board deers necessary for its purposes. The eemsissicn- 6mrd.ssioner-
may afford reasonable ccoperation with every agency of the United States charged

with the administration of any unemployment insurance law or employment security

law.

Sec. 11. 26 MRSA §1082, sub-§12, as amended by PL 1971,

c. 538, §18, is further amended to read:

12. Reciprocal benefit arrangements. The eemmisaien }famd.ssioner shall

participate in any arrangements with the appropriate agercies of other states
or the Federal Govermment for the payment of benefits on the basié, of cambining
an irdividual's wages and employment covered under this chapter and his wages
and employment covered under the unemployment campensation or employment
security laws of other states which are approved by the United States
Secretary of Labor in consultation with the state unemployment compensation
agencies as reascnably calculated to assure the prampt ard full payment of
campensaticn in such situations amd which include provisions for applying the
rase period of a single state law to a claim involving the combining of an
individual's wages and employment covered urder 2 or more state unemployment
corpensation laws, and avoiding the duplicate use of wages and employment by

reascn of such cumbining. The esrmissien }C/am\issioner shall reimburse such state

(Filing No. S-532)



COMMITTEE AMENDMENT"A"to S.P. 683, L.D. 2103 -6-

or federal agency for such benefits as may be paid by that agency upon the basis
of wages received in employment subject to this chapter or shall receive fram
such state or federal agency such amounts as may be paid fram the fund upon the
kasis of wages received in employment subject to the laws of such state or of the

Federal Government.

Vo

The cermissien }éarmissione.r is autharized to'enta: into reciprocal agreements
with the appropriate agencies of other states or the Federal Govermment adjusting
the collecticn and payment of contributions by employers with respect to services
of individuals not performed wholly within the jurisdiction of this State whereby
such services may be agreed upon to be considered for all purposes, if the
commtaaian @E'ssione: so desires, as wholly within, or wholly without, the
jurisdiction of this State, notwithstanding any provisions of section 1043,
subsecticn 11.

The esrmiasten @-L_L issicrer is authorized to make such investigations, secure
and transumit such information, make available such services and facilities

ard exercise such of the other powers provided herein with respect to the
administraticn of this chapter as it deems necessary or appropriate to facilitate
the acdministration or any unemployment compensation, euploymeht securi_ty or
public employment service law, and in like manner, to accept and utilize
information, services and facilities made availakle to this State by any

agency charged with the administration of any such other unemployment campensation,
employment security or public employment service law. To the extent permissible
under the laws and Constitution of the United States, the esmmissien )tfcmnissior.
is authorized to enter into or cooperate in arrangements whereby facilities and
services provided under this chapter and facilities and sexrvices provided under

the unemployment campensation or employment security laws of any foreign govern

(Filing No. S-532)



COMMITTEE AMENDMENT'A "to S.P. 683, L.D. 2103 -7-

ment, may be utilized for the taking of claims and the payment of benefn-_s urder
this chagte.r or under a similar law of such goverrment. On request of any
agency which administers an employment security law of another state, amd which
has found in accordance with such law that a claimant is liable to repay benefite
received under such law by reason of having knowingly made a false statement or
misrepresentation of a material fact with respect to a claim taken m this State
as an agent for such agency, the cermissien Zammissioner may collect fram such

claimant the amount of such benefits to be refunded to such agency.

In any case in which under this subsection a claimant is liable to repay any
amount to the agency of another state, such amounts may be collected without
interest by civil acﬁibn in the name of the esmmisszen xfa'mu'.ssione.r acting as
agent for such agency.

The commission shall cooperate with the commissioner to the extent

necessary to_accomplish the purpose of this suhsection

Sec. 12. 26 MRSA §1083, sub-§1, is amended to read:

1. 'fState employment service. The esrmicsion gormissicner shall establish
and maL.ntain free public erployment offices in.such number and in such places
as may te necessary for the proper administraticn of this chapter and for the
purpose of performing such dutles as are within the purview of the "Wagner-Peyser
Act."” Tt shall be the duty of the eemmiseisn Zomdssioner to cooperate witn
any officlal or agency of the United Statas having powers or duties under tne
sald Act of Congress, as amended, and to do and perform all things necessary

to secure to this State the benefits of the sald Act of Congress, as amerded,

(Filing No.S-532)



COMMITTEE AMENDMENTA "to S.P. 683, L.D. 2103 -8~

in the promotion and maintenance of a system of public employrent offices. The
provisions of the said Act of Cangress, as amended, are accepted by this State,
in conformity with section 4 of said Act, and this State will observe and comply .
with the requirements thereocf. The eemmisstieon Department of

Manpower Affairs "

-() is designated and constituted the agency of this State for the purpcse of saj.d
Act. ‘The esmmissiom Lommissioner may cocperate with or enter into ag:eement's
with the Rallroad Retirement Board with respect to the establishment, maintenance
and use of free employment service facilities. '

Sec. 13. 26 MRSA §1083, sub-§2, is amended to read:

2)1 Financi;ng. All moneys received by this 3tate under the said Act of
Cong:v;ss, as amended, shall be paid into the Erployment Security Administration
Rind, and sald moreys are made avallable to the cesmsissten ,?formissimer to be
expended as provided by thils sectim and by said Act of Congress. For the
purpose of establishing and maintaining free public employment offices, the
SEmmE 351919 g‘cmissioner is authorized to enter into agreements with the
Railroad Retirement Board, or any other agency of the United States charged
with the administration of an unemployment campensation law or employment
security law, with any political subdivision of this State or with any private,
nonprofit crganization, and as a part of any such agreement' the eommissien
,Cbmissioner may accept moneys, services or quarters as a contribution to the

Employment Security Administratim Fund.

(Filing No. S-532)



COMMITTEE AMENDMENT'A "to S.P. 683, L.D. 2103 -9-

Sec. 14. 26 MRSA §1141, first sentence, is amended to read:

The Unemployment Compensation Fund, as heretofore created,

shall be a special fund, separate and apart from all public moneys
and

or funds of this State/,except as otherwise provided in section

1162, shall be administered by the eemmissien commissioner exclusively

for the purposes of this chapter.

Sec. 15. 26 MRSA §1161, as last amended by PL 1975, c. 770,

§121, is further amended to read:

§ 1161. Accounts and deposit ,

The Treasurer of State shall be the ex officic treasurer a.nd} custodian
of the Unemployment Compensation Fund and shall administer such fund in
accordance with the directions of the eemmissien gommissioner. The
Treasurer of State shall maintain within the fund three separate accounts:

1. Clearing account. A clearing account; |

2. Trust fund account. An unemployment trust fund account;
and

3. Benefit account. A benefit account.

All moneys payable to the fund, upon receipt thereof by the cenmissien
Zamissioner, shall be forwarded to the Treasurer of State who shall
immediately 'deéosit themn in the clearing account. Refurds payable pursuant
to section 1043, subsection ll, paragraph F, subparagraph (2) or section
1225 may be paid fram the clearing account or the benefit account upeon warrants

prepared by the commissien ,z:bnmj.ssione_r and signed by the State Controller.

(Filing No. S$-532)



COMMITTEE AMENDMENT" "to S.P. 683, L.D. 2103 -=10-

After clearance therecf,all cther moneys in the clearing account shall be
immediately deposited with the Secretary of the Treasury of the United States
of America to the credit of the account of this State in the Unemployment
Trust Fund, established ard maintained pursuant to section 904 of the Social
Security Act, as amended, any provisions of ‘law in this State relating to the
deposit, administration, release or dishursement of moneys in the possession
or custody of this State to the contrary notwithstanding. The benefit account
shell consist of 21l mcneys requisitioned fram this ﬂtate's account in the

Unemployment Trust Fund.

Except as otherwise provided, moneys in the clearing and benefit accounts
may be deposited by the Treasurer of State, under the direction of the
cermission fommissioner, in any bank or public depository in which general
funds of the State may be deposited, but no public deposit insurance charge
or premium shall be paid out of the fund

The Governor has been and is hereby authorized to apply for advances to the
accourt of this State in the Unemployment Trust Fund in accordance with the
provisions of Title XII of the Social Security Act, 42 U.S.C.A. §1321, as
amended, or under any other Act of Congress extending such authority, in order
to secure to this State and its citizens the advantages available under the

rrovisicns of Title XII of the Social Security Act.

(Filing No. S-532)
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Sec. 16. 26 MRSA §1163, 2nd and 5th sentences are amended

to read:

If and when such Unemployment Trust Fund ceases to exist, or such separate book
account is no longer maintained, all moneys, properties or securities therein,
pelonging to the Unemplovment Campensation Fund of this State shall be transferre
to the treasurer of the Unemployment Campensation Furd, who shall hold, invest,
transfer, sel.l,‘ deposit ard release such moneys, properties or securities in a
/an?;:gsed by the comm:ssien )C/cmu'.ssioner in accordance with this chapter.

The Treasurer of State shall dispose of securities or other properties belonging

to the Unemployment Compensation Furd only under the direction of the esmméssien

fLormissioner.

(Filing No. S$-532)



COMMITTEE AMENDMENT'"A "to S.P. 683, L.D. 2103 -12-

Sec. 17. 26 MRSA §1164 is amended to read:

§1164. Special Administrative Expense Fund

The Special Administrative Expense Furd, as heretofcore created, shall be a
special fund in the State Treasury. All interest, fines and penalties collected
urder this chapter, together with any voluntary contributions tendered as a
contripution to this furd, shall be paid into this fund. S$aid moneys shall not
be expended or available for expenditure in any manner which would permit their
substitution for or a correspording reduction in federal funds which would
in the absence of said moneys be available to finance experditures for the
administration of the Employment Security law. Nothing in this section shall
prevent said moneys fram being used as a revolving furd to cover expenditures,
necessary and proper under the law, for which federal funds have been duly
requested but not yet received, subject to the charging of such experditures
against such funds when rece ¥ed. The moneys in this fund shall be used by
the esmmissien gamissioner for the payment of costs of administration which
are found not to have been properly and validly chargeable against federal
grants or other fumnds received for or in the BEmployment Security Administration
Fund on or after January 1, 1943. Such moneys shall be available either to

satisfy the cbligaticns incurred by the eemmissien Bmplovment Security Camission

directly or by requesting the Treasurer of State to transfer the required amount
from the Special Administrative Expense Fund to the Employment Security
Acministration Fund. The Treasurer of State shall upon receipt of a written
request of the cenmissten @'ssioner make any such transfer. No expenditure
of this fund or transfer shall be made unless ard until the camission by
resolution cduly entered in its minutes finds that no other furds are available

or can properly be used to finance such expenditures. The essmisssen fommissior™

(Filing No., S-532)



COMMITTEE AMENDMENT"A"to S.P. 683, L.D. 2103 -13-

shall order the transfer of such funds or the payment of any such abligation
and such funds shall be paid by the Treasurer of State on requisitions drawn
by the eemmissien gamissioner directing the State Controller to issue his
warrant therefor. Any such warrant shall be drawn Ly the State Controller
based upcn bills of particulars and vouchers certified by an officer or
employee designated by the eemmiassen issioner. Such certification shall
among other things include a duly certified copy of the resolution of the
commissian. The moneys in this fund are specifically made available to replace,
within a reasonable time, any moneys received by this State pursuant to

section 302 of the Federal Sccial Security Act as amernded, which because of -
any action or contingency, have been lost or ba\}e been experﬁed for purposes
other than, or in amounts in excess of, those necessary for the proper
administration of the Bmployment Security lLaw. The roneys in this fund shall
be contimpusly available to the esrmssien m‘ssioner for expenditure in
accardance with this section and shall not lapse at any time or be transferred
to any cther fund except as provided. Any moneys in the Special Pdmi.n.i.stfative
Expense Fund may be used to make refunds of interest, penalties or fines
errcnecusly collected and deposited in the Specizl Administrative Expense Furd.
On June 30th of each year all moneys in excess of $1,000 in this fund shall be

transferred to the Unemployment Campensation Furd.

(Filing No. $-532)



COMMITTEE AMENDMENT"A"to S.P. 683, L.D. 2103 -14-

Sec. 18. 26 MRSA §1195, sub-§1, 4G, as repealed and replaced

by PL 1975, c. 299, §1, is amended to read:

G. Rate of insured unemployment. "Rate of insured unemployment” for
purpcses of paragraphs H and I means the percentage derived by dividing
the average weekly number of individuals filing claims in this State

for weeks of wnemployment wilth respect to the most recent l3-consecutive-
week period, as determined by the eeosmissien Zommissioner on the basls

of its reports to the United States Secretary of Labor, by the average
menthly employment covered under this chapter for the first 4 of the

most recent 6 completed calendar quarters ending before the end of such
13-week period. Computations required by this paragraph sh.a.ll be made

by the eemmzscisn gonmissioner, in accordance with regulations prescribed
- by the United States Secretary of Labor.

Sec. 19. 26 MRSA §1195, sub-§1, YH, as enacted by PL 1971,

c. 119, is amended to read:

Jt
H. State "off" indicator. mere is a "state 'off' indlcator for

thié State for a week if the eommrSEian écmissiorer deterndines, in

accordance with the regulations of the United States Secretary of

Izhor, that for the period consisting of such week and the immediately
2
preceding 12 weeks, the rate of insured unemployment, not seasmally
adjusted, under this chapter:

(1) Was less than 120% of the average of such rates for the

corresponding 13-week period ending in each of the preceding

2 calendar years, or

(2) Was less than 4%.

(Filing No. S$-532)
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Sec. 20. 26 MRSA §1195, sub-§l1, YI, as enacted by PL 1971,

c. 119, is amended to read:

I. State "on" indicator. There is a "state 'on' indicator" for this

State for a week 1if the eemmissien formissicner detemmines, in accordance
with the regulations of the United States Secretary of Labor, that for
the period consisting of such week and the irmediately preceding 12 weeks,
the rate of insured uremployment, not seasonally adjusted, under this
chapter:

(1) Equaled or exceeded 120% of the average of such rates

for the corresponding l3-week periocd ending in each of the

preceeding 2 calendar years; and

(2) Equaled or exceeded 4%.

Sec. 21. 26 MRSA §1195, sub-§7, as enacted by PL. 1971,

c. 119, is amended to rcad:

Qwr.e_never an extended benefit period is to became effective in this State,
or in all states, as a result of a state or a national "on" indicator, or an
extended benefit pericd is to be terminated in this State as a result of a
state "off" indicator or state and naticnal "off" indicators, the eormission

Zommissioner shall make an appropriate public anncuncement.

(FilingNo. S-532)
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COMMITTEE AMENDMENT"A"to S.P. 683, L.D. 2103 -16-

Sec. 22. 26 MRSA §1195, sub-§8, as enacted by PL 1971, c. 119,

is amended to read:

8. Administration. In the acministration of the provisions of this section

A which are enacted to conform with the reguirsments of the Federal-State

Exterded Unemployment Campensation Act of 1570, the eemmissien Zomissioner
shall take such action as may be necessary to ensure that the provisions are
so interpreted ard applied as to meet the requirements of such Federal Act

as interpreted by the United States Department of Labor, and to secure to
this State the full reimbursement of the federal share of extended and reqular

benefits paid under this chapter that are reimbursable under the Federal Act.

Sec. 23. 26 MRSA §1221, sub-§3, YA, first - » _sentence, .

is amended to read:
A. At the time the status of an employing unit is ascertained to be
that of an employer, the eemmission Zormissioner shall establish and
thereafter maintain until such employer status is temxinafed, for each
such employer an "experience rating record" to which shall be credited

all the contributions which ke the employer thereafter pays on his own
behalfl.

(Filing No. S$-532)



COMMI'TTEE AMENDMENT"A" to S.P., 683, L.D. 2103 -17=-

Sec. 24. 26 MRSA §1221, sub-§3, 4B, is amended to read:

B. The cermiaszen @E ssioner shall classify amployers in accordance with
their actual experience in the payment of contributions on their own behalf
and with respect to benefits charged against their "experience rating records'
ard shall sulmit in its annual report to the Governor, the results of the
actual experience in payment of contributions on behalf of the individual
employers and with respect to benefits charged to their "experience rating
records" together with the recammendations relative to the advisability of th

continuance of the rates based on benefit experience.

Sec. 25. 26 MRSA §1221, sub-§4, first sentence, as repealed

and replaced by PL 1973, c. 563, §1, is amended to read:
The eemmissien commissioner shall compute annually contribution rates
for each employer based on his own experience rating record and shall

designate a contribution rate schedule.

Sec. 26. 26 MRSA §1221, sub-§7 is amended to read:

P 1. Period of time to campute rates. The eermissien @n_.\. ssioner shall

- have from January lst to June 30th of each calerdar year for the purpose of

r

carputing the réte_s of each employer entitled to the benefits of this section.

(Filing No. S-532)



COMMITTEE AMENDMENT" A'to S.P. 683, L.D. 2103 -18-

Sec. 27. 26 MRSA §1221, sub-§9 is amended to read:

9. Contributions paid in error to anotlwer state. Contributions due under

this chapter with respect to wages for insured work shall for the purpose of
this section be deemed to have been paid to the furd as of the date payment was
macde as contributions therefor under another state or federal enployﬁent
security law if payment into the fund of such contrilutions is made on such
terms as the eermisaten famissioner finds will be fair and reascnable as to
all affected interests. Payments to the fusd wder this subsection shall be

deemed to be contributions for purposes of this section.

Sec. 28. 26 MRSA §1221, sub-§15, as amended by PL 1977,

c. 570, §36, is amended to read:

15. Group accounts. Two or more nonprofit organizations or

2 or more
‘gm’;njmdties that have became liable for payments in lieu of

contributions, in accordance with subsections 10 ard 13, may file a joint

application to the cermissien ¢,cxnnissiongr for the establishment of a

group account for the purpose of sharing the cost of benefits paid that are
attributable to service in the employ of such employers or goverrmental entities.
Each such application shall identify and authorize a group .representative to

act as the group's agent for the purposes of this subsection. Upon approval

of the application, the ecemm:asien fommissioner shall establish a group account
for such employers or govermmental entities effective as of the beginning of t
calendar quarter in which it receives the application and shall notify the
group's representative of the effective date of the account. Such account shall
remain in effect for not less than 2 years and thereafter until terminated at

the discretion of the esmmissien @u_l issioner or upon application by the group.

(Filing No. 5-532)
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Upcn establistment of the account, each member of the grcup shall be liable far
payments in lieu of contributions with respect to each calendar quarter in the
amount that bears the same ratio to the total benefits paid in such quarter
that are attributable to service performed in the employ of all members of the
group as the total wages paid fof service in employment by such member in such
quarter bear to the total wages paid during such quarter for service performed
in the emwploy of all members of the group. The ccmmisséen Zamissioner shall
prescribe such regulations as 73§;é§§ necessary with respect to applicaticns
for establishment, maintenance and texrmination of group accounts that are
authorized by this subsection, for addition of new members to, and withdrawal
of active members from, such accounts, ard for the determination of the amounts
that are payahle under this subsection by members of the group and the time and

manner of such payments.

Sec. 29. 26 MRSA §1401, as last amended by PL 1975, c. 771,

§289, is further amended by inserting after the first paragraph
the following new paragraph:

The Commissioner of Manpower Affairs shall receive a fixed

weekly salary in accordance with Title 2, section 6, and shall
Malne
be paid from the administr ative funds of the/Employment Security

Commission, the Bureau of Labor and from other program adminis-

trative funds which he is authorized by statute to administer.

Sec. 30. 26 MRSA §1401, 2nd 4,first sentence, as enacted by

PL 1971, c. 620, §12, is repealed.

(Filing No. S-532)
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Sec. 3l. Transitional provisions. All existing rules and

regulations of the commission currently in effect and operation
on the effective date of this Act shall continue in effect
until rescinded, amended or changed according to law.

All funds, equipment, property and records of the commission
shall remain in custody and control of the Maine Employment

Security Commission as required by Title 26, chapter 13.

(Filing No. S-532)
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Statement of Fact

The purpose of this amendment is to establish a new Employment
Security Commission and to transfer certain administrative functions
from the/ﬂémmission to the Commissioner of Manpower Affairs, who

amendment.

will no longer be a member of the gommission under this / A

section~-by-section analysis follows.

Sections 1 and 4 establish salaries for theIZﬁairman and members
of the Employment Security Commissiocn.

Section 2 defines "commissioner.”

Section 3 authorizes the new commission, including a procedure
for initial appointments to the commission.

Section 5 establishes rules for the commission's guorum.

Section 6 declares that, except as otherwise provided, it
shall be the duty of the gémmissioner to administer
the employment security law. This section specifi-
cally retains as ﬁﬁmmission functions the powers to
adopt rules; expend from the unemployment compensa-
tion fund (other function with respect to that fund
are given to the ﬁbmmissioner below); require reports;
organize itself, make .investigations; and other actions
required to accomplish its purpose; and report and
recommend to the Governor and Legislature. The
ﬁGmmissioner and commission are to be géverned by

Maine

the/ﬂdministrative/p%ocedure Act.

Section 7 authorizes the/zbmmissioner and the commission to
adopt rules..

Section 8 authorizes the Commissioner of Manpower Affairs to
hire employees for the commission, delegate his

authority, and arrange for legal counsel for the

commission, (Filing No. S-532)
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Section 9

Sections 10 and 11

Section

Section

Section

Section

Section

12

13

14

16

requires the advisory council to advise

the commissioner, rather than the

commission.

authorize the-conmissioner. to cooperate with

other Ekate and/?éderal agencies in administration
of the employment security law, including proyision
of information and reciprocal benefit arrangements
with other jurisdictions.

directs the ﬁémmissioner to cooperate with the
commission in administering the/Ehployment Service,
including establishing employment offices and co-
operating with Federal agencies.

authorizes the ﬁémmissioner to administer employ-
ment service funds,

requires the Fommissioner to administer the'Unemploy-
ment Compensation Fund, except that the Qémmission

shall administer withdrawals.

" authorizes the fommissioner to receive funds and

pay out refunds in the %ﬁemployment gémpensation
fﬁnd.

requires the/t%mmissioner to approve acts taken
upon discontinuance of the,uﬁemployment gﬁmpens;-
tion fﬁnd and provides that he will direct the
disposal of securities and properties belonging

the
to/fund.

(Filing No. S-532)
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Section 17

Section 18

Section 19
Section 20

Section 21

Section 22

Section 23

Section 24 -2 G

provides that the/ébmmissioner instead of the com-
mission shall use and direct the expenditure of
moneys in the fund for administrative acts not
chargeable to othef funds in order to satisfy
obligations incurred by the Employment Security
Commission.

transfers from the cqmmission to thelﬁommissioner

the determination of the rate of insured employ-
ment and requires him to make computations in
accord with regulations.

transfers from the commission to the,Cg%missioner
the determination of the "state 'off’ indicator."
transfers from the commission to the gommissioner

' indicator."

the determination of "state 'on
transfers from the commission to the,zémmissioner

the announcement of the beginning and termination

of extended benefit periods.

transfers from the commission to the,Zémmissioner

the administration of requirements of the Federal-
State Extended Unemployment Compensation Act of 1970,
transfers from the commission to the,£6mmissioner

the determination of "experience rating record.”

transfers from the commission to the,tﬁhmissioner

the authority to compute employee's experience
rates.

(Filing No. $-532)
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Section 27 transfers from the commission to the ﬁémmissioner
the finding of fairnmess for contributions to the
fund under another,s%ate or,F%deral employment
security law.

Section 28 transfers from the commission to the zémmissioner
the administration of nod profit organizafion

contributions.

Section 29 provides for a weekly salary for the,zémnissioner
as determined by Title 2, section 6.

Section 30 .. repeals a provision which made thelzémmissioner
the chairman of the Employment Security Commission.

Section 31 is a transition clause.

Reported by the Committee on State Government,
Reproduced and distributed pursuant to Senate Rule 11-A,

March 10, 1978 (Filing No., S$-532)





