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STATE OF MAINE 
SENATE 

108TH LEGISLATURE 
SECOND REGULAR SESSION 

L.D. 2103 
(Filing No. 5-532) 

COMMITTEE AMENDMENT'i\ "to S.P. 683, L.D. 2103, Bill, "AN ACT 

to Clarify the Administration of the Department of Manpower Affairs." 

Amend the bill by striking out everything after the enacting 

clause and inserting in its place the following: 

'Sec. 1. 2 MRSA S7, sub-S2, as last repealed and replaced by 
Pt. 

P&SL 1975, c. 147,/C, S4, is amended to read: 

2. Regulatory boards. Notwithstanding section 6 or any other 

provision of law, the salaries of the listed chairmen and of members 

of the following regulatory boards shall be: 

/~yment Security Commission 

Chairman ................................. $23,000; 

Members other than chairman .............. 20,475; 

Industrial Accident commission 

Chairman ................................. 20,475; 

Members other than Chairman .............. 18,900; 

Public Utilities Commission 

Chairman. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 22,050; 

Members other than Chairman .............. 18,900; 

Sec. 2. 26 MRS A Sl043, sub-S7-A is enacted to read: 

7-A. Commissioner. "Commissioner" means the Commissioner of 

Manpower Affairs. 



(I.. 
COMMITTEE AMENDMENT"A"to S.P. 683, L.D. 2103 -2-

Sec. 3. 26 MRSA §l081, sub-§l, as last amended by PL 1975, 

c. 177, §285, is repealed and the following enacted in its place: 

Ii l'Jel. f..e:ninistrative o~'1ization 

1. Corrmission. The (·iaine E:molovllEnt Security Cor.rnis s ion , as her-etofore 

cr-eated, shall consist of 3 rrer.i:Jers, one of whom shall be a recresentatlve of 

labor', one of "hem shall be a reoresentati'le of emcloyers, and one of ' .... han shall 

be a reDresentative of the ~~,eral olblic '.'iho shall be irrcartial and shall be 

the chair::-.an of tr.e corrmissicn. C:xceot as crovided in ~-., ? this sl.b-

secticn, the lt~'1r-ee1rrer..be!"S :md their successor.; shall be aooointed by the =-
Gover:1or, subject to review by the Joint Standing Cormittee on L3.bor' and to 

conf'i rmation by the Senate to hold office for a term of 6 years Or' until a , 
successor has been duly aopointed and gualified, excect that any ~ember 

aooointed to fill a vacancj occurrin~ orior to the exoiration of the term for 

'.-/t'.iC!'l his oredecessor '"as aooointed shall be aooointed for the remainder of 

the tem. During !'lis term of rrember:;hio 0'1 the ccr.r..iss ion, a llEntJer shall not 

engase ;:1 any ot~e::" busi:"less, vocaticn or emoloym:!nt, nor serve as an officer 

or corrrn1ttee rrerrber of any colitical organization. 

f- Of the 3 rremer:; first anpcinted, the labor reoresentative shall be aooointed 

for a term of 2 years i the emoloyer reor-esentative for a term of 4 years j and the 

oubUc ;rerrber for a term of 6 years, except that) until the public member takes 

office! the Commissioner of Manoo-ler Affairs shall serve in h;i., stead. 

(FilingNo. S-532) 



COMMITTEE AMENnMENT'~ "to S.P. 683, L.n. 2103 -3-

Sec. 4. 26 MRSA §108l, sub-§2, as last amended by PL 1971, 

c. 620, §3, is further amended to read: 

2. Salaries. The eemm~~s~e"er-e£-Ma"~ewer-A££a~rs-a"d-e~fier 

members of the commission ~Em~ieyme"~-6ee~r~~y~ shall receive a 

fixed weekly salary in accordance with Title 2, section 3 and shall 

be paid from the Employment Security Administration Fund. 

Sec. 5. 26 MRSA §108l, sub-§3, as last amended by PL 1975, 

c. 771, §285, is further amended to read: 

3. Quorum. Any 2 eemmiss~e"ers members of the commission shall 

constitute a quorum. Whenever the commission hears any case involving 

a disputed claim for benefits under this chapter, the eemmissie"er-e£ 

Ma"~ewer-A££a~rs chairman shall act alone in the absence or disqualifi­

cation of any other member, provided that in the event of illness 

or extended absence on the part of the eemmissie"er-e£-Ma"~eWer-A££a~rs 

chairman or in the event of a vacancy in that position, the remaining 

members may act on appeals and conduct hearings and render a decision, 

provided both members agree. Except as otherwise provided, no vacancy 

shall impair the right of the remaining eemmissie"er~ members to 

exercise all of the powers of the commission. Any action, decision, 

order, rule or recommendation which is required by law to be made 

by the Maine Employment Security Commission shall not be made until 

the commission has held a meeting in the regular course of its 

business for which all members have been provided with reasonable 

notice of the meeting and its agenda. 

(Filing No. 5-532) 



COMMITTEE AMENDMENT'~ "to S.P. 683, L.D. 2103 - 3-A -

Sec. 6. 26 MRSA Sl082, sub-Sl, as amended by PL 1971, c. 620, 

S6, is repealed and the following enacted in its place: 

1. Duties and powers. Except as otherwise provided, it shall 

be the duty of the commissioner to administer this chapter. The 

commission shall have the power and authority to adopt, amend or 

rescind rules, make expenditures from the Unemployment Compensation 

Fund, require reports, make investigations and take other actions 

as it deems necessary or suitable to that end. The commission shall 

determine its organization and shall have an official seal which 

shall be judicially noticed. The procedures of the commissioner and 

commission shall be governed by the Maine Administrative Procedure 

Act. Not later than the first day of May of each year, the commission 

shall submit to the Governor a report covering the administration 

and operation of this chapter during the preceding calendar year 

and shall make such recommendations for amendments to this chapter 

as it deems proper. The report shall include a balance sheet of 

the moneys in the Unemployment Compensation Fund in which there 

shall be provided, if possible, a reserve against the liability in 

future years to pay benefits in excess of the then current contrib­

utions, which reserve shall be set up by the commission in accordance 

with accepted actuarial principles on the basis of statistics of 

employment, business activity and other relevant factors for the 

longest possible period. Whenever the commission believes that a 

change in contribution or benefit rates will become necessary to 

Erotect the solvency of the fund, it shall promptly so inform the 

Governor and the Legislature and make recommendations with respect 

thereto. 

(Filing No. S-532) 



COMMITTEE AMENDMENT"A"to S.P. 683, L.D. 2103 -4-

Sec. 7. 26 MRS A §1082, sub-§2, is repealed and the following 

enacted in its place: with the advice and consent of thE 

2. Regulations. The commissiones / commission) shall make, 

amend or rescind rules as required by this chapter. 

Sec. 8. 26 MRSA §1082, sub-§4, as last amended by PL 1975, 

c. 771, §286, is repealed and the following enacted in its place: 

4. Personnel. Subject to other provisions of this chapter, 
wi th the advice and consent of the ccmniss: 

the Commissioner of Manpower Affair~tis authorized to appo~nt and 

prescribe the duties and powers of, and fix the compensation o~ 

such officers, accountants, attorneys, experts and other persons 

as may be necessary in the performance of his duties, subject 
with the advice and consent of the ccmnissio 

to the Personnel Law. The commissione5tmay delegate to any such 

~erson so appointed such power and authority as is reasonable and 

proper for the effective administration of this chapter, and may 

in his discretion bond any person handling moneys or signing checks 

hereunder. On request of the commissioner, the Attorney General 

shall represent the department, the Maine Employment Security Com-

mission and the State in any court action relating to this chapter 

or to its administration and enforcement. special counsel may be 

retained by the commissioner in accordance with Title 5, section 196) 

whose service and expenses shall be paid from the funds provided 

for the administration of this chapter. The commissioner shall not 

employ or pay any person who is an officer or committee member of 

lny political party organization. 

(Filing No. S-532) 



CCM1ITI'EE AMENIM'Nl'''A'' to S.P. 693, L.D. 2103 4-A -

Sec. 9. 26 MRSA §1082, sub-§5, 2nd sentence, is amended to 

read: 

Such council shall meet no less than 4 times a year and shall aid 

the eefflm~55ie" commissioner in formulating policies and discussing 

problems related to the administration of this chapter and in 

assuring impartiality and freedom from political influence in the 

solution of such problems. 

Sec. 10. 26 MRSA §1082, sub-§ll, is amended to read: 

11. State-federal cooperation. In the administration of this 

chapter, the eemmi55ie" commissioner~ 

. shall cooperate to the fullest extent consis.:ent with 

this chapter ';lith the Cepartrrent of Labor; shail make such reports, in such 

fo~ and containing suc."1 infonnation as the Secretar'J of Labor may from til:E 

to tiJre require, and shall comply with such provisions as the Sec:-etary of 

Labor rray from time to time find necessarJ to assure the correc.:ness and 

verification of such reports j and shall c~l.y 'dth the regulati01S of the 

Secretary of Labor gover.11ng the expenditure of such sums as may be allottee 

and paid to this State under Tit le TIl of the Social Security Act for the 

purpose of assisting i:1 the administration of this chapter. Upen request 

the:-efor .r.the ~~':S:':R %or.anissicner shall furnish to any' agency of the 

united States, c.'1a:-ged with the adrn1n1strat!.on of publlc worlc:; or assistance 

throtJg1 public employment, the nallE, address, ordinary occupatia1 and errploy­

r.E!1t statlS of each recipient of benefits and such recipient I s ~..ghts to 

fUrther benefits under thLs chapter. 1he eeP.!!liss:'cl'\ ~Or.rnissioner may make 

(Filing No. S-532) 



COMMITTEE AMENDMENT"A"to S.P. 683, L.D. 2103 -5-

the ttate' s records relating to the adrn!.ni.stration of this c.'1apter aVailable 

to the P.ailroad Ret 1r~ment Soard. and may fl.lrn1.sh the Railroad Retirement 

Board, at the expense of such board, such copies thereof as the Railroad 

Retirem:nt Board deems necessary for its purposes. The eElP.!!lisc:'sA gOrrrnissioner 

may afford reasonable cooperat1cn with every agency of the United States charged 

with tre administraticn of any uneIlllloyuent insurance law or employment security 

law. 

Sec. 11. 26 MRS A §1082, sub-§12, as amended by PL 1971, 

c. 538, §18, is further amended to read: 

12. Recip~l benefit arrang~ts. The ~~~I'l ~ssioner shall 

participate in any arrangerents wit..'1 the appropriate ager.cies of other states 

or t..'1e Federal Gove.rnrrent for the payrrent of benefits on the basis of canbinir.g 

an iniividual's Yages and employrrerlt covered \.ll"lCer this chapter and his wages 

and employment covered under the unemployrrent canpe!lSCI.tion or employrrent 

security laws of other states which are approved by the United States 

Secretary of Lal:::or in consultation with the state unemplo~ment ccmpensation 

agencies as reasonably calculate:l. to assure the pranpt and full payment of 

~tion in such situations and which iJ1clude provisions for applying the 

l::a.se ;ericd of a single state law to a claim involving the ccmbining of an 

individual's wages and employment =vered under 2 or [!'Ore state unemployment 

cam;:en.sation laws, ar.d avoiding the duplicate use of wages ar.d employment by 

reascn of such comb.ini.ng. The o::r:m±~~~1'l ,iamussioner shall reimburse such state 

(Filing No. S-532) 



COMMITTEE AMENDMENT"A"to S.P. 683, L.D. 2103 -6-

or federal agency for such l::enefits as may be pa.id by that agency ut=Cn the basis 

of wages received .in enployment subject to this chapter or shall receive fran 

such state or federal agency such anounts as !!BY be paid fran the furd. Ut=Cn the 

basis of wages received .in enployment subject to the laws of such state or of the 

Federal Governrrent. 

\ , 

The ~",,±en ~ssioner is authorized to enter .into reciprocal agreements 

with the appropriate agencies of other states or the Federal Government adjusting 

the collection and payment of contributions by enployers with respect to services 

of individuals net perfo=e:i wOOlly within tl-.e jurisdiction of this State whereby 

such services r.ay be agreed uFOn to be ccnsidered for all purposes, if the 

~,,~::en ¢mru.ssioner so desires, as wholly within, or wOOlly without, the 

jurisdiC"'..ion of this State, ootwithsta.nd.in; any provisions of section 1043, 

subsection 11. 

The ~"":tea ¢amu.ssioner is aut.'xlrized to make such investigations, secure 

and t...-ansnit such information, make available such services and facilities 

and e.'<:ercise such of the otl-.er !;CWers provided herein with respect to the 

adr:ti.'1i.stration of this chapter as it deans necessary or appropriate to facilitate 

the aCministration or any unemployment cc:mpensation, employment security or 

public employment service law, and .in like manner, to accept and utilize 

information, services and facilities made available to this State by any 

age.'lCY cr.arged with the adm..inistration of any such other unenployrrent canpensation, 

ernp1oyme.'lt security or public enployment service law. To the extent petmissible 

under the law s and. Constitution of the Uniterl States, the eem!\i"":tea ~ssior. 

is aut.'xlrized to e.'lter .into or ccoperate .in arrangenents whereby facilities and 

services provided urrler this chapter and facilities and services provlded UIXier 

the unemployment canpensa.tion or employment security laws of any foreign govern-

(Filing No. S-532) 



COMMITTEE AMENDMENT'l\ "to S.P. 683, L.D. 2103 -7-

ment, may be utilized for the taking of claims and the pa~ment of benefits urder 

this chapter, or under a similar law of such gove.rn:lI!nt. On request ot any 

agency which administers an anployment security law of ~er state, a.rd which 

has fourd in accordance with such law that a claimant is liable to repay benefits 

received urder such law by reason of haviIY;knowingly made a false stater.ent or 

misrepresentation of a material fact with respect to a claim taken in this State 

as an agent for such agency, the c~~ion ehtmissioner may collect fran such 

claimant the arrount of such benefits to be refun:led to such agency. 

In any case in which under this subsection a clai.r!'ant is liable to repay any 

arrount to t.'1e agency of another state, such arrounts may be collected with:rut 

interest by civil action in the nacre of the e::m:!±~~ion ~ssioner acting as 

agent for such agency. 

The commission shall cooperate with the commissioner to the extent 

necessary to accomplish the purpose of this 5pbSACti OD 

Sec. 12. 26 MRSA §1083, sub-§l, is amended to read: 

1.1 State erT£~9~t service. The ~~H8I'I .e"OIml1ssiO'ler shall estab lish 

and maintain f:-ee public errployment offices in. such nt.llmer and in such places 

as may be necessar'J for the proper administration of this chapter and for the 

purpose of perfor!lling such duties as are within the purview of the "Hagner-Peyser 

Act." It shall be the duty of the e~.i2G::'31'1 ,tomm1.ssiO'ler to cooperate with 

any official or agency of the United States havi:lg powers or duties under the 

said Act of COf1bl"eSS, as arrended, and to do and perform all things necessa!"j 

to secure to this State the benefits of the said Act of Congress, as aJrerOed, 

(Filing No.S-532) 



COMMITTEE AMENDMENT'A lito S.P. 683, L.D. 2103 -8-

in the prcmotion and mai."1tenance of a system of public employrrent offices. The 

provisic:ns of the said Act of Congress, as amended, are accepted by this State, 

in coofor.nity '.'lith section 4 of said Act, and th1~ Sta):e ''''~ll obs~rve and cor.ply . 

with the requirements thereof. The eemm~~~~e~ Department of 

Manpower Affairs ~ 

I) is des1glated and ca1stituted the agency of this State for the purpose of sald 

Ace. The es.'l'!."I'.izaisp\ . .cor.rn:1.ssioner may co~erate , .. 1th or enter i.'1to ag;-eements 

with the Railroad Retirerrent Board with respect to the establishment, maintenance 

and use of free em;:lloyment service facilities. 

Sec. 13. 26 MRSA §1083, sub-§2, is amended to read: 

~2.1 Financing. All mcneys received by this State Ln1c2r the said Act of 
I 

Cong:-ess, as amended, shall be paid i.'1to the Er.:ployrrent Secur1ty Administratim 

FUnd, and said moneys are made available to the -=s!'fF.ii66:'el'l icmn1SSia1er to be 

expended as provided by this sectim and by said Act of Congress. For the 

purpose of establishing and maintaining free public employrrent offices, the 

eCF.:~~~l'I ¢o~ssioner is authorized to enter into agreements Nith the 

Railroad ?et1::ement Eoard, or any other agency of the United States cha.'"ged 

with the ac7ninistration of an unemployment canpensation law or employmmt 

security law, with any political subdivision of this State or.with any private, 

nor.profit organizatim, and as a part of any such agreement the eel!!l'iss:'eR 

,ior.missioner may accept moneys, services or quarters as a contribution to the 

Employ:rent Secu..'"'i t".f Administratim Fund. 

(Filing No. S-532) 



~ 
~. 

()" COMMITTEE AMENDMENT'~ "to S.P. 683, L.D. 2103 -'J-

Sec. 14. 26 MRS A §114l, first sentence, is amended to read: 

The Unemployment Compensation Fund, as heretofore created, 

shall be a special fund, separate and apart from all public moneys 
and 

or funds of this State/,except as otherwise provided in section 

1162, shall be administered by the eomm~~s~o~ commissioner exclusively 

for the purposes of this chapter. 

Sec. 15. 26 MRSA §1161, as last amended by PL 1975, c. 770, 

§12l, is further amended to read: 

S ll~_~:."~l:1fl~"~"~~~S~~ 

'The Treasurer of State shall I::e the ex officio treasurer ani custodian 

of the Unenployment Ccrnpensaticn Fund ani shall aCrninister such fund in 

accordance with the directions of the ~~ien ~ssioner. The 

Treasurer of State shall rraintain within the fund three sepll"ate accounts: 

~..: ___ ~earing account.. A clearin; acoount; 

2. Trust_~_.~Q;;ount. An unenplo~t trust fund account; 
and 

3. Benefit account. A be.'1efit account. --_. __ . -----

All rroneys payable to the fund, Up:lI1 receipt thereof by ~ ~~~ie~ 

iamu.ssioner, shall I::e forwardoo to the Treasurer of State who shall 

imnediately 'de~sit than in the clearing account. Refurds payable pursuant 

to section 1043, subsection ll, paragraph F, subparagraph (2) or section 

1225 rray be paid fran the clearing acoount or the l:enefit account upon warrants 

prepared by the ~~~~n ~ssioner ani signed by the State Controller. 

(Filing No. S-532) 



COMMITTEE AMENDMENT'A "to S.P. 683, L.D. 2103 -10-

After clearance thereof) all other rrcneys in the clearing account shall b-. 

i.nmediately dep:lsite.3. with the Secretary of the Treasury of the United States 

of America to the cre::l.it of the account of this State in the U~loyment 

Trust Fund, established ani maintained pursuant to section 904 of the Social 

Security Act, as amended, any provisions of ' law in this State relating to the 

depJsit, administration, release or distursanent of roneys in tr.e p:lssession 

or custo:l.y of this State to the contrary notwithstanding. The l::e."1efit ac:count 

shall consist of all roneys requisitioned fran this ltate I s account in the 

Unenployrrent Trust Fund. 

Except as otherwise provided, roneys in the clearing azl:i benefit acccunts 

may l:e dep:lsite:i by the Treasurer of State, under the direction of the 

ee!!'IItt~~~n ~ssioner, in any bank or public depJsitory in which general 

f1..lIlCS of the State may l:e dep:lsite:i, tut no public dep:lsit insurance cllarge 

or prenium shall l:e paid out of the fund. 

The Governor has teen and is hereby autlxlrized to apply for advances to the 

accour.t of this State in the Unenployment Trust Furd in acoordance with the 

provisions of Title XII of the Social Security Act, 42 U.S.C.A. 51.321, as 

amended, or l.OIlder any other Act of Congress extending such authority, in order 

to secure to this State ani its citizens the advantages available under the 

provisions of TiUe XII of the Social Security Act. 

(Filing No. S-532) 



COMMITTEE AMENDMENT'~ "to S.P. 683, L.D. 2103 -11-

Sec. 16. 26 MRSA §1163, 2nd and 5th sentences are amended 

to read: 

If and when such Unenplojmll!nt Trust Fund ceases to exist, or such separate Ixlok 

account is no longer maintained, all Il'Oneys, pro~es or securities therein, 

telonging to the Unenployment Ccrnpensation Fur.d of this State shall te transferrE 

to tl'le treasurer of the Unenployment C~tion Fund, \o/l'x) shall held, invest, 

transfer, seli, deposit an:i release such Il'Oneys, properties or securities in a 
manner 

;approved by the e::rmU:~~ion ,(c:mn.issioner in accordance with this chapter. 

The Treasurer of State shall dispose of securities or other properties telonging 

to the Unemployment Conpe.nsation Fund only under the direction of the ~~ion 

~ssioner. 

(Filing No. 8-532) 



COMMITTEE AMENDMENT'~ "to S.P. 683, L.D. 2103 -12-

Sec. 17. 26 MRSA §1164 is amended to read: 

§1164. Special Administrative Expense Fund 

The Special AdrrWlistrative Expense Fun:i, as heretofore created, shall be a 

special fund in the State Treasury. All interest, fines arrl penalties collected 

un:l.er this chapter, toget.'1er with any voluntary contril::utions tendered as a 

contribution to t.lris fund, shall l::e paid into this fund. Said noneys shall not 

l::e expended or available for e..xpenditure in any manner which would permit their 

substitution for or a correspJn:ling reduction in federal funds which would 

in the absence of said noneys l:e available to finance experrli tures for the 

administration of the Employment Security law. Nothing in this section shall 

prevent said noneys fran l::eing usei as a revolving fund to cover ex;;:enditures, 

necessary arrl prot=er under the law, for which federal funds have l::een duly' 

requestei l:ut not yet receivei, subject to the charging of such expen:ii~ 

against such funds when rece Nei. The rroneys in this fund shall l::e usei by 

the ~~~±on tamrissioner for the payment of costs of administration which 

are found not to have l::een prot=erly and validly chargeable against feieral 

grants or other fund.s received for or in the Employrrent Security Administration 

Fund on or after January 1, 1943. Such noneys shall l::e available either to 

satisfy the obligations in:w:red by the ~~±en EmplO\o'me!lt Security Camrission 

directly or by requesting the Treasurer of State to transfer the required arrount 

fran the SFECial Aclm.inistrative Expense Fund to the Employment Security 

ACminist..'"'ation Fun:!. The Treasurer of State shall up:)n receipt of a written 

request of the ~~±en ¢amussioner !lake any such transfer. No expe."'lditure 

of this fund or transfer shall l::e made unless arrl until the ccrnnission by 

resolution duly entered in its minutes finds t.'lat no other funds are available 

or can prot=erly l::e used to finarx::e such ext:enditures. The ~~~~ iarmissiorr-

(Filing No. S-532) 



':OMMITTEE AMENDMENT "A "to S.P. 683, L.D. 2103 -13-

shall order the transfer of such funds or the paytrent of any such obligation 

and such funds shall be paid by the Treasurer of State on requisitions drawn 

by the ~~!!lion iarmissioner directing the State COntroller to issue his 

warrant tr.erefor. Any such warrant shall be drawn by the State COntroller 

l:a.sed UFOn bills of p3.rt.i.culars and vouchers certified by an officer or 

employee designated by the eemn:t~!!lion ¢'cmni.ssioner. Such certification shall 

aIlOng other things include a duly certified copy of the resolution of the 

ocrnnission. TIle rroneys in this fund are sp=cifically made available to replace, 

withi.."'l a reasonable time, any rroneys received by this State pursuant to 

section 302 of the Federal Sec ial Securi t:j Act as amende:i, which because of 

any action or ocntingency, have been lost or have been ~ed for purposes 

other than, or in arrounts in e.xcess of, tiDse necessary for the proper 

administration of the Employment Security law. The roneys in this fund shall 

be continmusly available to the ee~~~~on ¢;mnissioner for ex;enditure in . 
accordance with this section and shall not lapse at any time or be transferred 

to any other fund e."<cept as provided. Any IT'Oneys in the Special Jldminist=ative 

Expense E'un:i Il8.y be use:i to make refunds of interest, pe!'aities or fines 

erroneously collected and deposited in the Special Acni.!llstrative Expense Fu.-xi. 

On June 30th of each year all IT'Oneys in excess of $1,000 in this fund shall be 

transferred to the Unemployment Ccxnpensation Fund. 

(Filing No. 5-532) 



COMMITTEE &\1ENDMENT"A"to S.P. 683, L.D. 2103 -14-

Sec. 18. 26 MRSA §1195, sub-§l, ~G, as repealed and replaced 

by PL 1975, c. 299, §l, is amended to read: 

G. Rate of irusured une~J~~. "Rate of insured unemplOYm!nt" for 

purposes of paragr'aphs H and I rreans the percentage derived 'oy dividir.g 

the average weekly nt.lni:Jer of individuals filing cl.ai!r5 in this State 

for weeks of unemployrrent with respect to the most recent 13-consecutive-

week t:eriod, as determined by the eelffi\..~~et'! g'or:JT1issirner on the basis 

of its reports to the United States Sec:-etary of Labor, by the average 

monthl,y employrrent covered under this chapter for the first 4 of the 

most recent 6 completed calend.:lr quarter"" ending before tile end of SUc.:!1 

13--week period. Computations required by this paragraph shall be rrade 

by the e~S6-±-eR ¢a;missioner, in accordance with regulati01S prescribed 

by the Lnited States Secretary of Labor. 

Sec. 19. 26 MRSA Sl195, sub-Sl, ~H, as enacted by PL 1971, 

c. 119, is amended to read: 

H. State "off" indicator. There is a "state 'off' indicator" for 

this State for a week if the ee~5s~9R ic~ssioner determines, L~ 

accordance -tlith the regulations of the United States Secretar.; of 

Labor, that for the period consisting of such week and the 1Ir:!rediately 

;Jreceding 12 weeks, the rate of insured unemployrrent, not seascnally 

adjusted, under this chapter: 

ill tlas less than 120% of the average of such rates for the 

corresponding l3-'fleek period ending in each of the preceding 

2 calendar years, or 

(2) Was less than 4%. 
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Sec. 20. 26 MRSA §1195, sub-§l, 'I, as enacted by PL 1971, 

c. 119, is amended to read: 

1. StatE: "on" indicator. There is a "state 'on' indicator" for this 

State for a week if t~e ~e~~~€A ¢ommissioner detennines, in accordance 

with the regulations of the United States Secretary of Labor, that for 

the period consistLlg of such week and the imnediately preceding 12 weeks, 

the rate of insured une~loyrrent, not seasonally adjusted, under this 

chapter: 

ill Equaled or exceeded 120% of the average of such rates 

for the corresponding 13-week period ending in each of the 

preceedir.g 2 calendar years: and 

~ Equaled or exceeded 4%. 

Sec. ~ 1. 

c. 119, is amended to read: 

---
! ¥iinn.ing and termination of exteDled t:enefit eericd. j'I 

~wr.enever an exteDled l:e.nefit t=eriod is to i::ecane effective in this State, 

or in all states, as a result of a state or a national "on" indicator, or an 

extended l:e.nefit ~iod is to be t.ermi.nated in this State as a result of a 

state "off" indicator or state and national "off" i.ro.icators, the ~~~iol'l 

iamussioner shall make an appropriate public announcement. 
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Sec. 22. 26 MRSA §1195, sub-§8, as enacted by PI. 1971, c. 119, 

is amended to read: 

S. Administration. In the aCministration of the provisions of this section 

/1 which are enacted to OJnform with the requ.i.renents of the Fe:ieral.-State 

Extended UneIll'loyment can;::ensation Act of 1970, the ee:mL..~~n iamtissioner 

shall take such action as rray l:e necessary to ensure that the provisions are 

so interpreted an:l applied as to rreet the requirements of such Federal Ac1: 

as interpreted by the United States Departnent of L3.l::or, and to secure to 

this State the full reimburseme.nt of the federal. share of extende:i an:l regular 

l:::enefits paid under this chapter ti'a.t are reimbursable under the Federal Act. 

Sec. 23. 26 MRSA §l221, sub-§3, ~IA, first - ;.> sen tence, . 

~~ amended to read: 

A. At the t:i.rre the status of an employing un!.t is ascertained to be 

that of an employer, the <!aPr.:i:seiel'l~cr.miSSioner shall establish and 

thereafter rnaintain until such employer status is terminated, for each 

such errp10yer an "experience rating record" to ·.~hich shall be credited 

all the contributions which ~ the ermloyer thereafter pays on his 0\'/11 

behalf. 
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Sec. 24. 26 MRSA §1221, sub-§3, ,B, is amended to read: 

A. The eemM~~~ ¢amu.ssioner shall classify enployers in accordance with 

their act:l.Jal experience in tile payrrent of contributions on their own behalf 

and with respect to benefits charged against their "experience rating records' 

ani shall su.!::mit in its annual reprt to tile Governor, the results of the 

actual e.'Cperience in Fii:tment of contributions on l::ebalf of tile individual 

employers and with respect to benefits charged to tileir "e.-<perier.ce rating 

records" tcgether wit.'J. the recc:mnendations relative to tr.e advisability of th 

continuance of the rates !:ased on benefit experierx:e. 

Sec. 25. 26 MRSA §1221, sub-§4, first sentence, as repealed 

and replaced by PL 1973, c. 563, §l, is amended to read: 

The eemm±~~±e" commissioner shall compute annually contribution rates 

for each employer based on his own experience rating record and shall 

designate a contribution rate schedule. 

Sec. 26. 26 MRSA §122l, sub §7 is amended to read: 

7. Period of tiJre to COTpUte rates. 
4r /" 

-' have fran Janua.ry 1st to June 30t.'l of each calendar year for the purp:lse of 

car.puting the rates of each employer entitled to the benefits of this section. 
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St~_"-~_ 2~_~RSA S 1221, sub-S9 is amended to read: 

9. Contributions paid in error to aootl1er state. Contri.butions due Ul'lder 

this c..'1apter with resJ;:eC't to wages for insured Io.Ork shall for the ptJrFOse of 

this sec-...ion be deemed to have l::een paid to the fund as of the date pai'TneIlt was 

made as contributions t.'le.refor urrler another state or federal employment 

security L:\w if payment into the fund of such contrihltions is made on such 

ter.ns as the eO'l'l'lU:~~±on iarrnissioner finds will l:e fair and reasonable as to 

all af£ecte:i interests. Payments to the fuud under this subsection shall l:e 

deemed to l:e contril:otions for ptJrFOses of this section. 

Sec. 28. 26 MRSA S1221, sub-§lS, as amended by PL 1977, 

c. 570, §36, is amended to read: 

15. Group accounts. Two or more nonprofit organizations or 

2~ 
cg;,e.rnmental entities that have beo::me liable for payments in lieu of 

contributions, in accordance with subsections 10 and 13, may file a joint 
/ 

application to the ~~~ion tarrnissioner for the establishment of a 

group account for the purp::lse of sharing the cost of l:enefits paid that are 

attributable to service in the employ of such employers or governmental entities. 

Each such application shall identify and autlDrize a group reFresentative to 

act as the group's agent for the ptJrFOses of this subsection. Up:ln approval 

of the application, the ~~~±on ,camussioner shall establish a group account 

for such enployers or govemrrental entities effective as of the beginning of t 

calendar quarter in which it receives the application and shall notify the 

group's representative of the effective date of the account. Such account shall 

rE!llain in effect for not less than 2 years and thereafter until terminated at 

the discretion of the eerIIII:i:~s±en ¢amu.ssioner or upon application by the group. 
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UpJn establisment of the account, each memI::er of the group shall be liable for 

payments in lieu of contributions with respect to each calerx:a.r quarter in the 

arrount that !::ears the sarre ratio to the total benefits paid in such quarter 

that are attri..l:l.ltable to service perfonne:1 in the employ of all IlBT\bers of the 

group as the total wages paid for service in employment by such member in such 

quarter !:ear to the total wages paid durin,J such quarter for service perfonne:1 

in the enployof all members of the group. '!he eernm±~~±en iamussioner shall 
'i:~ he 

prescril:e such regulations as J deans necessary with respect to applications 

for establisment, reintenance and termination of group accounts t.rat are 

authorized by this subsection, for aC:iition of new members to, a."'ld with::l.rawal 

of active rreml::ers from, such accounts; an:1 for the determination of the ancunts 

that are payable under this subsection by menl:::ers of the group and the t.:iIre a.'1d 

manner of such payments. 

Sec. 29. 26 MRSA §1401, as last amended by PL 1975, c. 771, 

§289, is further amended by inserting after the first paragraph 

the following new paragraph: 

The Commissioner of Manpower Affairs shall receive a fixed 

weekly salary in accordance with Title 2, section 6, and shall 
Maine 

be paid from the administr ative funds of the/Employment Security 
<. 

Commission, the Bureau of Labor and from other program adminis-

trative funds which he is authorized by statute to administer. 

Sec. 30. 26 MRSA §1401, 2nd ",first sentence, as enacted by 

PL 1971, c. 620, §12, is repealed. 
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Sec. 31. Transitional provisions. All existing rules and 

regulations of the commission currently in effect and operation 

on the effective date of this Act shall continue in effect 

until rescinded, amended or changed according to law. 

All funds, equipment, property and records of the commission 

shall remain in custody and control of the Maine Employment 

Security Commission as required by Title 26, chapter 13. 
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Statement of Fact 

The purpose of this amendment is to establish a new Employment 

Security Commission and to transfer certain administrative functions 

from the ;fummission to the Commissioner of Manpower Affairs, who 
amendment. 

will no longer be a member of the j(ommission under this / A 

section-by-section analysis follows. 

Sections 1 and 4 

Section 2 

Section 3 

Section 5 

Section 6 

Section 7 

Section 8 

establish salaries for the thairman and members 

of the Employment Security Commission. 

defines "commissioner." 

authorizes the new commission, including a procedure 

for initial appointments to the commission. 

establishes rules for the commission's quorum. 

declares that, except as otherwise provided, it 

shall be the duty of the ~mmissioner to administer_ 

the employment security law. This section specifi­

cally retains as ~mmission functions the powers to 

adopt rules; expend from the unemployment compensa-

tion fund (other function with respect to that fund 

are given to the lommissioner below);- require reports; 

organize itself, make .investigations; and other actions 

required to accomplish its purpose; and report and 

recommend to the Governor and Legislature. The 

~mmissioner and commisSion are to be governed by 
Maine 

the/~dministrative;procedure foct. 

authorizes the )Z0mmissioner and the commission to 

adopt rules. 

authorizes the Commissioner of Manpower Affairs to 

hire employees for the commission, delegate his 

authority, and arrange for legal counsel for the 

commisSion. (Filing No. S-532) 
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section 9 requires the advisory council to advise 

the commissioner, rather than the 

commission. 

Sections 10 and 11 authorize the-carrnissioller- to cooperate with 

Section 12 

Section 13 

Section 14-

Section 15 

Section 16 

other itate and ~edera1 agencies in administration 

of the employment security law, including provision 

of information and reciprocal benefit arrangements 

with other jurisdictions. 

directs the ;(ommissioner to cooperate with the 

commission in administering the ,~mployment Service, 

including establishing employment offices and co-

operating with )"'edera1 agencies. 

authorizes the ~mmissioner to administer employ-

ment service funds. 

requires the fommissioner to administer the'Unemploy­

ment Compensation Fund, except that the ebmmission 

shall administer withdrawals. 

authorizes the ~ommissioner to receive funds and 

payout refunds in the ;'nemployment ¢bmpensation 

lund. 

requires the ~ommissioner to approve acts taken 

upon discontinuance of the~employment ~mpensa­

tion ~nd and provides that he will direct the 

disposal of securities and properties belonging 
the 

to/fund. 
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Section 17 

Section 18 

Section 19 

Section 20 

Section 21 

Section 22 

Section 23 

Section 24·;' '-

provides that the~ommissioner instead of the com­

mission shall use and direct the expendir~re of 

moneys in the fund for administrative acts not 

chargeable to other funds in order to satisfy 

obligations incurred by the Employment Security 

Commission. 

transfers from the cqmmission to the Jommissioner 

the determination of the rate of insured employ-

ment and requires him to make computations in 

accord with regulations. 

transfers from the commission to the~mmissioner 
the determination of the "state 'off' indicator." 

transfers from the commission to the ~mmissioner 

the determination of "state 'on' indicator." 

transfers from the commission to the~mmissioner 

the announcement of the beginning and termination 

of extended benefit periods. 

transfers from the commission to the ~mmissioner 

the administration of requirements of the Federal-

State Extended Unemployment Compensation Act of 1970. 

transfers from the commiss ion to the fommissioner 

the determination of "experience rating record." 

transfers from the commission to the ~mmissioner 
the authority to compute employee's experience 
rates. 
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Section 27 

Section 28 

Section 29 

Section 30 

Section 31 

transfers from the commission to the ~mmissioner 

the finding of fairness for contributions to the 

fund under another j'tate or jederal employment 

securi ty law. 

transfers from the commission to the ¢6mmissioner 

the administration of non-~rofit organization 

contributions. 

provides for a weekly salary for the~mmissioner 

as determined by Title 2, section 6. 

_, repeals a provis ion which made the /ommiss ioner 

the chairman of the Employment Security Commission. 

is a transition clause. 

Reported by the Committee on State Government. 

Reproduced and distributed pursuant to Senate Rule ll-A. 

March 10, 1978 (Filing No. S-532) 




