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STATE OF MAINE 
HOUSE OF REPRESENTATIVES 

10BTH LEGISLATURE 
FIRST REGULAR SESSION 

(Filing No. H-750) 

COMMITTEE AMENDMENT "A " to H.P. 1376, L.D. 1702, 

Bill, "AN ACT to Provide for the Licensing of Mobile Homes 

and Modular Housing Dealers and Mechanics." 

Amend the Bill by striking out everything after the 

enacting clause and inserting in its place the following: 

'Sec. 1. 10 MRSA Pt. 11, c. 951, is enacted to read: 

PART 11 

HOUSING 

CHlI.PTER 951 

MANUFACTURED HOUSING ACT 

SUBCHAPTER I 

GENERAL PROVISIONS 

59001. Declaration of purpose 

1. Declaration. It is found and declared that: 

A. The production and utilization of manufactured hous-

ing, including mobile home and modular housin , and the use of 

new dnd improving technologies, techniques, methods and materials 

has and will increase the available supply of housing at prices 

which residents of this State can afford; 

~. It is in the interest of the people of this State 
i 

that ~uch housing be safe from hazardous defects and that its 

construction and installation should include adequate regula­

tion to establish minimum safety standards which can reduce 

defects and also provide uniformity of standards to reduce 

costs: and provid~ confidence in s~using; and 
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C. That the production and use of manufactured housing 

utilizing production technologies, techniques, methods and 

materials requires the application_and enforcement of uniform 

building codes and installation standards within this State. 

2. Intent. It is therefore declared that the State of Maine, 

with the passage of this Act, intends: 

A. To provide protection to the public against hazards 

from :poorly constructed or instal.Led manufactured housing; 

B. To provide uniform performance standards for construc­

tion and installation of manufactured housing which encourage 

the use of new and ~mproved technologies, techniques, methods 

and materialS throughout the State; 

C. To eliminate all costly, duplicative regulations and 

to promulgate regulations which provide for minimum performance 

necessary to provide decent, safe and sanitary housing at 

prices that people of this State can afford and to establish 

regulations which shall govern such matters within this State; 

D. To establish an administrative board for the purpose 

of administering and enforcing this Act; 

E. To require this board to assume such responsibilities 

as are consistent with this Act, including administration and 

enforcement of regUlations, investigations of complaints and 

any other acts which are consistent with the purposes of this 

Act, including all responsibilities of the Maine State Hous­

ing Authority under the Industrialized Housing Law, Titl~ 

chapter 239, subchapter II, article 7, as heretofore enacted 

and modified , 



i 
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iF. To have this board, in the administration of this 

Act ive consideration to economic factors which rna result 

in a1ditional costs to home buyers and eliminate any unnecessary 

I . 
costs WhlCh may occur from the enforcement of this or any other 

I 
,act; fnd 

G. To grant to such board the investigative and regula-

tory po~t may reasonably require to accomplish the fore­

goin* purposes and~intent. 

§9002. Definitions 

As used in this chapter~ un~he context otherwise indicates, 

the following words and terms shall have the following meanings. 

1. Board. "Soard" means the Manufactured tiousinq Board. 

2. Dealer. "Dealer" means any person engaged in the retail 

", selling, leasing or distribution of new manufactured homes, pri-

marily to a person who, in good faith, purchases or leases such 

homes for purposes other than resale. 

3. Federal Mobile Home Construction and Safety Standard. "Fed-

eral Mobile Home Construction and Safety Standard" means the stan-

dard for construction, design and_performance of a mobile home which 

has been duly adopted by the Federal Government pursuant to the 

National Mobile Home Construction and Safety Standards Act of 1974 

(P.L. 93-383, Title VI) , or any successive legislation. 

4. H.U.D. "H.U.D." means United States Department of Housing 

and Urban Development, a ~ederal ~overnmental agency. 

5. Inspection aqency. "Inspection agency" means an approved 
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person or organization, public or private, determined by the board 

to be qualified by reason of facilities, personnel and demonstrated 

ability and independence of judgment to provide for inspection and 

approval of the construction or installation of manufactured hous­

ing in compliance with~the s~andards and the regulations promulgated 

in accordance with this Act. 

6. Installation. "Installation" means the process of affix­

ing or assembling or setting up manufactured housing on foundations 

or supports at a building site and includes the connection to nec­

essary systems, such as electrical, oil burner, gas, water, sewage 

and any others which are necessary for the use of the house for 

dwelling or commercial purposes. 

7. Manufactured hous~ "Manufactured housing" means a 

structural unit or units designed for occupancy, and constructed 

in a manufacturing facility and then transported by the use of its 

own chassis or placement on an independent chassis to a building 

site. The term includes mobile homes, modular homes and any other 

type of building or housing component which is constructed at a man­

ufacturing facility and then transported t3_a bui~~~ng site wher~ 

it is utilized for housing and may be purchased or sold by a dealer 

in the interim. 

S. Manufacturer. "Manufacturer" means any person engaged in 

manufacturing or producing manufactured housing and then selling it 

to a dealer. 

9. Mechanic. "Mechanic" means any person engaged in servicing 

or installing manufactured housing for compensation and is not a 

regular employee of a manufacturer or a dealer. 
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10. Mobile horne. "Mobile horne" means a structure which is a 

type of manufactured housing and is transportable in one or more 

sections, which is 8 body feet or ~ore in width and is 32 body feet 

or more in length, and which is built on a permanent chassis and 

designed to be used as a dwelling, with or without a permanent foun­

dation when connected to the required utili ties, and includes the 

pltilliliing, heating, air-conditioning or electrical systems contained 

therein. 

11. Modular horne. "Modular home" means a structure which is 

a type of manufactured housing, transportable in one or more sec­

tions, which is not constructed on a permanent chassis and is de­

signed to be used as a dwelling on a foundation when ccnnected to 

required utilities and includeS the plumbing, heating, air-condition­

ing or electrical systems contained therein. 

§9003. Manufactured Housing Board 

1. Established. There is created and established in the De­

partment of Business Regulation the Manufactured Housing Board which 

shall have the responsibility of administering and enforcing this 

chapter. The board shall consist of 5 members appointed by the 

Governor. 

2. Composition and terms of the members. The members of the 

board shall include a representative who is a manufactured housing 

owner; a representative who is a professional engineer with demon­

strated experience in construction and building technclogy; a rep­

resentative who is a dealer or mechanic; a representative who is a 

general repre8entati ve of .the manu~-:~~urf'~ hOU1~~~3~~n~lHltry -'~ .. lila 
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a representative with a minimum of 2 years of practical experience 

in building code administration and enforcement. The term of office 

of the appointed members is for 4 years, except that init~ally one 

member shall be appointed for one year; one member for {woo) years; 

one inember for (thre~, years; and ,two·· members for t£our·; years. Mem­

bers may be appointed to successive terms. Members shall serve for 

their appointed term and until their successor is appointed and duly 

qualified, except that any member of the board may be removed for 

cause by the Governor. No board member may serve more than 2 con-

secutive terms. 

3. Vacancies. If,by virtue of death, removal, resignation or 
7 

otherwise, a vacancy occurs prior to the expiration of a term or 

appointment, the Governor shall appoint a successor to serve the 

balance of the unexpired term. The Governor may appoint a temporary 

member to fill any vacancy occurring on the board; such temporary 

member may serve for a period of not exce~ding 120 days from the 

date of such appointment. 

4~. Duties. The board shall administer and enforce this Act. 

5. Compensation. The appointed members of the board are en-

ti tIed to $ 35 per day and their necessary traveling· expenses for 

actual attendance at meetings and hearings or for any other official 

business of the board. 

6. Organization. The members of the board shall annually)in 

the month of JanuaEY, elect one of its members as a chairman and one 
) 

of its members as a vice-chairman. The chairman, or in his absence 

the vice-chairman, shall call and preside at all meetings and hear-
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7. Meetings. Three members of the board shall constitute a 

quorum. The board shall meet at the written reguest of the director 

or of a majority of the members of the board. Meetings of the board 

shall be held at such time and place as shall be determined by the 

board. At least 6 meetings per calendar year shall be held. 

8. Administration. Not later than August 1st of each year, the 

board shall submit to the Commissioner of Business Regulation for 

the preceding fiscal year ending June 30th an annual report of its 

operations and financial position, together with such comments and 

recommendations as the board deems essential. 

9. Federal funds and other funding sources. The bbard shall 

have authority to seek and receive funds from the Federal Government 

and other public or priyate funds from the Federal Government and 

other public or private sources to further its' activities under this 

chapter. subject to the approval of the¢ommissioner. 

§9004. Employee~ 

1.. Executi ve Director. The g;9mmissioner may appoint or "remove l 

for cause with the advice of the board. an executive director who 

shall be principal administrative and supervisory employee of the 

board. He shall attend meetings of the board. keep records of the 

proceedings of the board and direct and supervise the personnel em-

ployed to carry out the purposes of this chapter. 

2~ Employees. Xhe executive director,wjth the advice of the 

) 
} may employ, sub 

ject to the Personnel Law. persoDs necessary to carry out tbj s chap 
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ter. Any person so employed shall be an employee of the Department 

of Business Regulation, except that they shall be under the direc­

tion and supervision of the executive director of the board. 

§9005. Rules and Regulations. 

1. Rule-making. The board shall propose, revise, adopt and 

enforce rules and regulations necessary to carry out this chapter. 

The board may delegate the enforcement authority to employees. 

2. Rules and regulations. Rules and regulations of the board 

shall be adopted, amended or repealed only in accordance with the 

following procedure. 

!A. Notice of intended action to adopt, amend or repeal 
! , 

rules shall be published for at least 5 days in 2 daily papers 

of statewide circulation, beginning at least 35 days before the 

rule-making action proposed by the board, and shall indlcate 

the time and place for the public hearing and a general de-

scription of the proposed rules. 

~. For at least 30 days prior to the hearing, the board 

shall make available copies of the E!oposed rule changes. 

C. The board shall hold a public hearing for interested 

parties to present oral or written comments. 

D. The board ma~ adopt, by affirmative vote of at least 

3 .. of ~ts,members, the regulations at a subsequent meeting of 
! -

the b2?rd. The proposed regulations may be amended by a majority 

vote bf 3 or more members. Regulations finally adopted may 
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vary ~rom regulations originallv Rroposed pursuant to paragraph 

B, but shall not have a scope significantly broader than the 

regulations originally proposed. 

3. Register. The board shall establish and maintain a register 

of persons who are licensed, regulated or othe;~ise have a substan-

tial interest in the actions of the board and these persons shall 

be notified of the meetings and hearings of the board and shall be 

provided with copies of the proposed rules at least 30 days prior 

to any hearing for the purpose of receiving public comment. 

4. Effective date. The rules and regulations adopted by the 

board, and any amendments thereto, shall be effective 30 days after 

a copy is filed with the Secretary of State. A copy shall be mailed 

to each licensee. 

§9006. Standards 

1. Standards. The board shall, by regulation, adopt a 

nationally recognized standard, where available and not incompatible 

with local needs, for the construction and the lnstallation of new 

manufactured housing. 

2. Approval. The board shall approve for sale or installa­

tion all new manufactured housing which complies with the regula­

tions and standards authorized by this chapter or shall delegate 

the authority to inspect and approve the manufactured housing by 

inspection agencies authorized by the board. 
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3. Exempti~New manufactured housing which is manufactured, 

sold, installed or serviced ln compliance with this chapter shall 

be exempt from all state or other political subdivision codes, 

standards or regulations which regulate the same matters. 

§9007. Reciprocity 
Standards. 

1. / If the board finds that the standards for the manufacture 

and inspection of manufactured housing prescribed by statute or 

rule and regulation of another $tate, or other governmental agency, 

meet the objectives of this chapter and the rules and regu~ations 

promulgated pursuant hereto, and are enforced satisfactorily by such 

other $tate, or other governmental agency, or by their agents, the 

board may accept manufactured housing which has been certified by 

such other $tate or governmental agency as being in compliance with 

the provisions of this chapter. The standards of another State shall 

not be deemed to be satisfactorily enforced unless such other S·tate 

provides for notification to the board of suspensions or revocations 

of approvals issued by that other State, in a manner satisfactory 

to the board and so notifies the board. 
Suspension or revocation. 

2./ The board shaI~ suspend or revoke, or cause to be suspended 

or revoked, its acceptance or certification or both,of certified 

manufactured housing,if it determines that the standards for the 
T 

manufacture and inspection of such manufactured housing of another 

~tate or governmental agency do not meet the objectives of this 

chapter and the rules and regulations promulgated pursuant hereto, 

or that the standards are not being enforced to the satisfaction of 
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the board. Notice of the suspension or revocation shall be in 

writing wit~ the reasons for the suspension or revocation set forth 

therein. Appe~s from sus~ensions or~~ati~hall receive 

or its agent, 

suspends or revokes its approval or c~rtification, the acceptance or 

certification,or both granted under this gection shall be suspended 
--;- ,~ 

or revoked accordingly. 
Cooperation. 

4. lIn order to encourage reciprocity, the board shall cooperate 

with similar authorities in other jurisdictions~ith national 

standards organizations and with model code procedures for testing, 

evaluating, approving and inspecting man~factured housing, and other-

wise encouraging their production and acceptance. 
AIireement. 
~ e board shall not grant this reciprocity unless the re-

cipient state enters int~ an agreement with the board whereby manu-

factured housing manu£actured within Maine and regulated under the 

provisions of this cha2ter shall be deemed approved for sale in ~at 

" 
recipient state. 

Formal agreements. 
6. (The board, subJect to the approval of the Commissioner of 

Business Regulation, may enter into formal agreements with the agen­

cies or authorities of other states, or other governmental agencies, 

or their agents to carry out the purpose of this chapter. 

S9008. Prohibited Practices. 

1. Licenses. No person shall manufacture, sell, lease, install 

or service any new manufactured housing in this State without first 

obtaining a license from the board as required in this chapter. 
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2. Violation of rules, regulations and standards. No person 

shall knowingly manufacture, sell, lease, install or service manu­

factured housing in th~State of Maine that is not in compliance 

with the rules, regulations and standards authorized under this 

chapter. 

59009. Investigations i g'uspensions; ,Revocations 

1. Investigations. The board is authorized to conduc~ 

inspections an~ investigations as may be necessary to carry out re­

sponsibilities under this chapter. The board is authorized to con­

tract with local ~oyernments and private inspection organizations to 

carry out sucb inspection functions to the extent n~t prohibited 

by federal law. rule or~~gulation. 

2. Investigation of complaints; revocation or suspension of 

licenses. The board shall investigate or cause to be investigated 

all complaints made to it and all cases of noncompliance with or 

violation of this chapter. If, after investigation and hearing, the 

board determines that the manufacturer, dealer or mechanic has 

violated this chapter. the board shall have the authority to suspend 

a license or approval until that complaint can be heard by the Ad­

ministrative Court. The Administrative Court shall have the power 

to suspend or revoke a license or approval of any manufacturer, 

dealer or mechanic who is found to have violated the rules and 

regulations promulgated pursuant to this chapter. The board, for 

reasons it may deem suffiCient, may reissue a license to any person 

whose license has been rev~ked, providing 3 or more members of the 

board vote in favor of such reissuance. 
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§9010. Appeals 

Any person aggrieved by any decision or action of the 

board may petition the administrative lourt for a hearing within 

30 days of such decision or action in the manner provided by Title 

5, chapters 301-307. The action ~ board appealed from shall 

be stayed automatically for a period not to exceed 30 days com-

mencing with the date of service of notice of~ppeal on the board. 

Such stay may be extended by order of the Administrative Court upon 

finding that irreparable injur~ to the rights of an aggrieved person 

would otherwise result. 

§9011. Enforcement and genalties 

1. Inspection of Violations. The board may~ upon probable.... 

cause~inspect the manufactured housing, manufacturing facilities, 

a licensee's business facilities or such records as may be necessary 

to verify whether a violation has occurred. If the board finds that 
section 

a violation has occurred it shall roceed as in 9009. 

2. Petition to initiate legal actio~. The board may petition 

the Attorney General to initiate legal action in the Superior Court 

for appropriate monetary or injunctive relief to enforce this chapter. 

3. Penalties. Any person found guilty of violation of this 

chapter may be required to pay a civil penalty of not more than 

$1,000 for each such violation, but not more than $5,000 for an 

action consisting of separate violations. 

4. Private actions. Any person damaged as a result of a vio-

.lation of this chapter shall also have a cause of action in the Su-
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perior Court against the person responsible for the manufacture, 

sale, lease, installation or service, and the court may award appro-

priate damages and cost for litigation in its judgment. 

5. Crime designated. An individual or a director, officer or 

agent of a corporation who knowingly and willfully violates section 
~~ 

9008 in a manner which threatens the health or safety of any pur-

chaser shall be guilty of a Class E crime. 

S9012. Confidential Information 

1. Reported ~nformation. All information reported to or other­

wise obtained by the board, its director or any of its employees 

which contains or relates to a trade secret, or which, if disclosed 

would put the person furnishing the information at a substantial 

competitive disadvantage, shall be considered confidential, except 

that the information may be disclosed to other federal, state or 

local officials concerned with enforcement of this chapter or when 

relevant in any proceeding under this chapter or any related law, 

rule or regulation. 

2. Refusal to release information. In any action brought 

against a member, officer or employee of the board pursuant to Title 

1, section 410, for refusal to release information in the custody 

or control of the board, it shall be a ~ ',defense if the de-

fendant refused to release the information in the good faith be­

lief that such information was rendered confidential by the terms 

of subsection 1. 

3. State not liable. No action for damages shall accrue 

against the State or the boardL. or the members, officers or employees , 

( 
\ 
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of the board: 

A. For the mistaken release of information rendered con-

fidential by subsection 1. 

§90l3. Fees 

The board may establish and collect the following fees: 

1. Fee for new units. A fee not exceeding $25 for each new 

unit which is installed in this State. All unit fees shall be paid 

to the Treasurer of State for deposit in the General Fundi 

2. License fees. The license fees provided for in subchapter 

II. All license fees collected shall be paid to the Treasurer of 

State for deposit in the General Fundi and 

3. Fee for inspection. A fee not exceeding S15 per hour for 

inspection and approval of manufactured hpusing or for the investi-

gation of a valid complaint. The inspection fees collected shall be 

paid to the Treasurer of State to be used for car~ing out this 

chapter. -Any-balance of ~® inspection fees shall not lapse,but 

shall be carried forward as a continuing account to be expended for 

the purposes of this chapter, 

§90l4. Authorized inspection agencies 
Establishment of procedures and standards. 

1. /The board shall,by regulation. establish procedures and 
) ) 

standards for the qualification of private or public agencies to 

perform evaluation and inspection seLvices required by this Sub-

chapter. Criteria for Agencies Engaged in System Analysis and 

Compliance Assurance for Manufactured Building. AS+M-~ 541-75. as 



COMMITTEE AMENDMENT rr A" to H. P . 1376, L. D. 1702 

adopted by the American Society of Testing and Materials shall be 

considered qy the board in adopting such standards and procedures. 
Inspection agencies. 

2. jThe board shall guali~s inspection agencies only those 

persons or organizations which it determines to comply with the 

standards adopted by the board pursuant to .:subsection 1. Inspection 

agencies qualified under this subsection may contract with manu-

factured housing manufacturers to provide inspection services re-

qui red by this subchapter. 
sus!ens~on of qualification. 

3. jQua if~cation of an inspection agency shall be suspended 

by the board if .. after appropriate notice and administrative hearing; 

it determines the agency is no longer qualified as meeting the stan-

dards adopted pursuant to _subsection. 1. The board may conduct such 

reviews of the work of a qualified agency as the board determines 

are necessary to reasonably assure continuing compliance of such 

qualified agency with the standards adopted pursuant to ~ubsection. 1. 

§9021. Licenses 

SUBCHAPTER II 
LICENSING 

1. Licenses required. Any person who engages in the business 

of manufacturing, selling, installing or servicing new manufactured 

housing shall first obtain a license issued by the board. The board 

shall, within a reasonable time, issue a license to any person who 

intends to manufacture, sell, install or service manufactured hous-

ing in this State subject to the filing and approval of an app1i-
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cation provided by the board. Any person who is licensed to con­

duct such activities by other state or federal law is exempt from 

this requirement when such law provides for specific authority to 

provide a particular service or preempts the requirement for such 

a license. 

2. Effective date. Licenses shall be required for all persons, 
subsectl0n 

as outlined in!l within 60 days after the effective date of 

the licensing regulation set forth in subchapter r, section 9005; 

such regulations to be filed with the Secretary of State no later 

than 180 days after the effective date of this chapter. 

3. License ..Fees. 

A. The license fee for manufacturers of manufactured 

housing who deliver or sell manufactured housing in this State 

is not to exceed $100. 

B. Dealers who sell or lease manufactured housing shall 

pay a license fee not to exceed $100. 

c. Mechanics who service or install manufactured housing 

shall pay a license fee not to exceed $100. 

4. License term. The term for each license shall be for a 

period of one year from the day of issuance, and shall be renewed 

annually upon payment of a license fee. 

S9022. Service and installations 

1. Dealers. Dealers who are licensed according to this chap­

ter may install or service, or may have their employees install or 
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service any manufactured housing in compliance with this chapter and 

the dealer and his employees shall be exempt from any requirements 

for trade or mechanic licenses of any other type. The dealer is not 

exempt from any requirements for a permit which any state or poli-

tical subdivision may require. 

2. Manufacturers. A manufacturer may manufacture or sell to 

dealers when licensed as a manufacturer of manufactured housing 

and may repair defects and is exempt from any licensing requirements 

of other state or political subdivision. 

3. Mechanics. Licensed mechanics may install or service manu­

factured housing and are exempt from any other licensing requirements 

of any state or political subdivisions, but must obtain any permits 

required. 

§9041. General 

SUBCHAPTER III 
MODULAR HOUSING REGULATIONS 

1. Rules and regulations. The board shall adopt such rules 

and regu~at~ons, in the manner provided b~ section 900~, as may be 

reasonably necessary to administer and enforce this subchapter. 

2. Licensing exemption. Any manufacturer subject to tne 

prov~sions of tnis subchapter shall not 'also be subject to the 

licensing fees of subchapter II as a manufacturer. 

For purposes of this subchapter, manufactured housing shall 

include only modular housing. 
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)9042. Approval a~ternatives 

~. Inspect~on agency. Any manufacturer seeking inspection and 

approval of manufactured housing subject to the requirements of this 

subcnapter may contract w~th a private inspection agency autnor~zea 

by the board to perform tne necessary serv~ces in order to obtain 

approval of such manufactured houslng. 

2. Local option. The provisions of this subchapter snall be 

waived by tne board with respect to manu±actured housing which is in­

stalled in a municipality wnich has adopted a building code and has 

a local building code enforcement agency if: 

IA. Such manufactured housing is found by tne loca~ en­

i 
forc1ment agency to comply witn the applicable local building 

code;' and 

I ,B. The local enforcement agency so reports to the board 

~n sJch !..orrn ana detail as the board may reasonably require. 
Program of approval. 

3.~The board may prov~ae a spec~al program of approval to 

manufacturers who can demonstrate an unreasonab~e economic hardsnip 
. subsections 

resulting fr~m the alternatives in(l ana 2 ", except tnat in 

no case snall a program b~ unsu~ervised self-certification be author­

ized. 
Certification. 

4./The manufacturer of such housing, regardless of the approval 

alternative used, ~~ll certify tnat the manufactured housing con­

forms to all applicable standards whether adopted by the board or 

local enforcement agency, as the case may be, and that manufacturer's 

( certification shall be permanently affixed to the manufactured hous-

ing in accordance with such requirements as the board may oy regu-
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lation prescribe. Affixat~on of a certificate to manufactured hous-

~ng shall signify the manufacturer's representation ana warranty to 

all purChasers of such housing that such housing was manufactured 

in accordance with all applicable standards of the board or the local 

enforcement agency, as the case may be, in effect on tne date of 

manu:tacture. 

S9043. Approva.l j'rocess 

1. Manufacture ~proval. The manufacturer shall provide to an 

agency in accordance with section 9042 for review and approval, any 

required documents necessary to define the design, assembly and 

installation of the manufactured housing to be produced, including 

the quality assurance practices to be applied by tne manufacturer. 

2. Manufactured housing approval. Manufactured housing pro-

duced by a manufacturer approved in subsect~on ~ (,---~ shall be 

inspected by an approval agency in accordance witn section 9042, 

and certified by that agensy as having been constructed in accordance 

witn the standards adopted by the board or local enforcement agency, 

as the case may be, provided such approval agency makes such de-

termination. 

S905l. General 

SUBCHAPTER IV 
COMPLAINTS 

1. Violation. The board shall cause to be investigated any 

complaint of an alleged violation by any licensee or of any regu-

lations adopted by the board, either by i~own inspector or any 

authorized inspection agency, to determine the validity of the com-

plaint. 
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A. Within one year and 10 days after installation, any 

home buyer of new manufactured hous~ng may file a comp~aint 

about any defective construction or installatlon defect. 

B. Any person having knowledge of a violation of this 

I 
chap~er may file a co~laint within one year or such violation. 

~. Form. Complaints are to be made on a form prescribed by 

the board EFovidlng whatever information the board deems necessary. 

59052. Complaint investigation 

upon complaint by any person con-

cerning an alleged violation of any manufactured housing certified 

under this chapter, the board snal~ investigate and determlne, or 

sha~l cause to be investigated and determined, whether the unit 

complies w~th establlshed-Fegulations. The board sha~l notify the 

complainant of his rignt to relief under ~ctlon YOll, subsection 4. 

If the board determlnes the defect occurred ln other similar manu-

factured nousing, tne board shall not~fy all ascertainable purchasers 

ot such housing, in accordance with the records obtained from the 

manufacturer and dealer of their possible right of action under 

this subchapter. Failure of the manufacturer or dealer to retain 

reasonab~e business records, or~roviae access to those records 

in response to a re9J:!.est by tne board pursuant to tnis subchapter, 

shall be considered a vi~lation of this cnapter. 



COMMT'I"l'Eg AMENDMENT" All to H.P. 1376, L.D. 1702 

S9053. Notification and correction of defects 

1. Manufacturer. Every manufacturer of manufactured housing 

in this State and any manufacturer WhO offers manufactured housing 

for sale, lease, del.ivery, intrOduction or importation into this 

State shall furnish notification of any defect in manufactured 

housing produced by such manufacturer which such manufacturer de­

termines, in good faith, relates to a standard ot the board which is 

applicabte to such housing or which constltutes a safety hazard to 

an occupant of SUCh bo" sing Snch na.tif.i cat j On shall be accomplisbed 

in such manner and within such time as the board may by regulation 

prescribe, except tnat the regulations shall at least provide the 

following: 

A. Notificatlon by mail to the flrst purchaser of sucn 

manu actured housing, other than a dealer of such manufacturer, 
! 

and tio any subsequent purchaser the identity of which the manu-
I 

fact rer is aw~ 

B. Notification by mail or some expeditious means to tne 
I 

dea11r or dealers of such manufacturer to whom such manufactured 

hous ng was delivered; and 

C. Notification by mail to the board. 

2. Dealers. Any person WhO sells, leases, del~vers or trans­

ports manufactured housing which has been certified under this chap-

ter shall notify the board and any present or prospectlve purchaser 

of such housing ln writing of any defect resulting from damage or 

modification to such houslng which such person determines, in good 
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faith, relates to a standard of the board which is applicable to such 

housing or which constitutes a safety hazard to an occupant of such 

housing. Tnis requirement shall not apply to sales or leases of 

manufactured housing after the first purchase of such housing by a 

person for purposes other than resale and snaIl not apply to de­

liveries or transportations of such manufactured housing which occur 

after the first installation of-such hnusinq--ona2pe~atl.ent foundation. 

3. corrections. The person responsinle for a noncompliance 

with the standards adopted by the board or for the creation of a 

safety haz~rd shail promptly effect such repairs and modifications 

as may De necessary to correct tne nonconformance or eliminate the 

safety hazard. Any person who fails to make sucn repairs or modi­
section 

fications shail be subject to the provisions of Z-9009.-

Sec. 2. Administrative responsibility for enforcement of 

Industrialized Housing Law. 

1. Board responsibility. Commencing with the effective 

date of this Act, the board shall be responsible for administration 

and enforcement of the Industrialized Housing Law, Title 30, 

chapter 239, subchapter II, ar:ticle 7, as heretofore enacted and 

modified. 

L __ 1~w }l,otapplicable. The Industrialized Housing Law 

shall not be applicable to any manufactured housing, not including 

mobile homes, which is manufactured on or after the effective date 

)f this Act, nor shall the Industrialized Housing Law be applicable 

to any mobile horne which bears a seal certifying compliance with 

standards adopted pursuant to the National Mobile Horne Construction 
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and Safety Standards Act of 1974. Responsibility for the 

administration and enforcement of the Industrialized Housing 

Law as heretofore vested in the Maine State Housing Authority 

shall be terminated 60 days after the effective date of this Act 

or at such time as the board has been appointed and qualified, 

whichever is sooner and no consumer complaint investigation or 

other enforcement activity with respect to industrialized housing 

certified pursuant to the Industrialized Housing Law shall be 

undertaken by the authority after that time. 

}~_~_~:r~va~~ :t:"i,ght. Nothing in this section shall be 

construed to limit in any way the private right of action 

conferred on any person or party damaged as a result of a 

violation of the Industrialized Housing Law in connection with 

industrialized housing required to be certified pursuant to this 

law. All substantive rights and obligations created pursuant to 

the Industrialized Housing Law shall continue in effect with 

respect to industrialized housing, including mobile homes which 

were approved and certified pursuant to such law. Consumer 
Title 30, 

complaint investigations arising under/section 4779 after the 

2nd anniversary date of the installation of such industrialized 

housing or mobile home. 

Sec. 3. Transfer of staff. The board may employ persons 

employed by the Maine State Housing Authority in its administration 

and enforcement of the Industrialized Housing Law, as heretofore 

enacted. The board, in its discretion, may pay such persons at 

rates of pay commensurate with the compensation such persons 

received from the authority, notwithstanding the limitations of 

any applicable personnel rule. 
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Sec. 4. Transitional regulations. Rules and regulations 

for the certification of industrialized housing as adopted by 

the Maine State Housing Authority pursuant to the Industrialized 

Housing Law shall be deemed to be rules and regulations of the 

Manufactured Housing Board and for purposes of administering and 

enforcing subchapter III of the Manufactured Housing Act, until 

and unless modified by the board pursuant to section 9005, 

provided that such regulations shall remain effective for a 

period of only 180 days after the effective date of this Act 

without formal adoption by the board pursuant to section 9005. 

Evaluation and inspection agencies, as well as manufacturers, 

approved under the Industrialized Housing Law as of the effective 

date of this Act, shall be regarded as having been approved under 

this Act, but shall be subject to all provisions of this Act. 

Sec. 5. Appropriation. There is appropriated from the 

General Fund to the Department of Business Regulation, Manufactured 

Housing Board, for the fiscal years ending June 30, 1978 and 

June 30, 1979, the sum of $94,600 to carry out the purposes of 

this Act. The breakdown shall be as follows: 

BUSINESS REGULATION, DEPARTMENT OF 

Manufactured Housing Board 

Personal Services 

All Other 

Capital Expenditures 

Total 

1977-78 

(2) $23,500 

21,200 

1,300 

$46,000 

1978-79 

(2) $25,000 

22,300 

1,300 

$48,600' 
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Fiscal Note 

Expected revenue from enact ment of this amendment is 

$25,000 from new unit assessments and $6,000 from license 

fees annually. Expected state expenditures therefor for the 

1977-79 biennium will be approximately $32,600 or $16,300 

annually. 

statement of Fact 

Mobile horne dealers are presently required to obtain a 
license as a dealer in motor vehicl~s. Modular housing 
dealers may, in some instances, have been licensed as 
realtors. There is no single agency which maintains a 
particular interest in the operations of either type of 
seller of manufactured housing. Standards for construction 
are now regulated by the Federal Government for mobile homes 
and by the Maine State Housing Authority for modular and 
certain types of prefabricated housing. The problem arises 
when irresponsible dealers of either type set up a place of 

... 

business and then fail to provide for proper set-up and ~.~ 
maintenance of homes, or honor conditions of contract causing ( ..... 
unresol ved problems for horne buyers and governmel1_t ___ a3encie~ cmer.dmenJ ' 
who lack jurisdiction. This rwouTa-provlae-for regulat10n ". 
of business practices and enforcement of licensing requirements 
by establishing a board within the Department of Business 
Regulation for these purposes. 

a,mendment 
This I also eliminates the requirements for a variety 

of licensed mechanics which are presently required in order 
to set-up these homes and places the responsibility for 
proper set-ups within the provisions of retaining a license 
as a dealer, subject to revocation in the event of abuse or 
intentional violation of standards required for installations. 
Dealers in mobile homes are required to provide certain 
repairs and service for the terms of the guarantee. This ~t 
~ will allow those dealers to provide the services that 
the Law requires. 

arnen.ClrlEnt 
Finally, the / would replace the formerly enacted 

Industrialized Housing Law with a revised statute for the 
re~ulation of manufactured housing other than mobile hom~s. 

Reported by the Committee on Business Legislation. 

Reproduced and distributed under the direction of the Clerk 
of the House. 
6/20/77 

(Vll1ng No. "-750) 




