
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



~TATE OF MAINE 
SENATE 

108TH LEGISLATURE 
FIRST REGULAR SESSION 

(Filing No. S-266) 

SENATE AMENDMENT "A " to S.P. 437, L.D. 1648, Bill, 

"AN ACT Recognizing County Charters and Establishing County 

Charter Conunissions." 

Amend the Bill by striking out all of the title and 

inserting in its place the following: 'AN ACT to Authorize 

the Establishment of County Charters." 

Further amend the Bill by striking out everything after 

the enacting clause and inserting in its place the following: 

'30 MRSA c. 11 is enacted to read: 

CHAPTER 11 

COUNTY CHARTERS 

SUBCHAPTER I 

GENERAL PROVISIONS 

§lSOl. Purpose 

The purpose of this chapter is to provide a method for 

each county, by vote of its voters, to determine the structure 

of county government in that county. The county charter 

adopted in each county may determine the officers of the 

county, their relationship, the administrative structure 

necessary to perform county functions and the organization of 

county government, subject to the limits of the Constitution 

of Maine. The county charter may alter the powers or duties 

of county government as established by general law. 

§1502. Definitions 

As used in this chapter, the following words shall h?~~ 

the following meanings, unless the context clearly indicates 

otherwise. 
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1. County officers. "County officers" shall mean the 

county commissioners in a county, or the officers, und~r a 

charter, who exercise legislative powers within the county. 

SUBCHAPTER II 

PROCEDURES 

§155l. Charter adoptions; revisions; procedure 

1. County officers. The county officers may determine 

that the adoption of a county charter should be considered or 

that revision of a county charter already adopted under this 

chapter should be considered and, by order, provide for the 

establishment of a charter commission to carry out such 

purpose as provided in this chapter. 

2. Alternative method initiative. On the written petition 

of a number of voters equal to at least 20% of the number of votes 

cast in the county at the last gubernatorial election, but in no 

case less than 10, the county officers Shall, by order, provide 

for the establishment of a charter commission for the revision of 

the county charter or for the preparation of a new county charter 

'in the form and manner provided in this chapter. 

3. Petition procedure. The following procedure shall be 

used in the alternative method set out in subsection 2.' 

~he--A., Any 5 voters of the county may file with 

~ county clerk an affidavit stating they will constitute 

the petitioner's committee, circulate the petition and file 

it_in proper.form. ; The affidavit shall state the names and 

addresses of the members and specify the address to which all 

notices to the committee are to be sent. 

(Filing No. S-266) 
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r- -Promptly after the affidavit is filed I the clerk shall 

issue petition blanks to the committee. 

r 
The petitioner's committee may designate additional voters 

of the county,wbo are not members of the committee, to circu-

-late the petitIon. 

f B. ( The petition forms shall 

be printed on p~per of uniform size and may consist of as 

many individucl sheets as are reasonably necessary. Petition 

forms shall be prepared by the clerk at the expense of the 

county. 

(1) Petition forms shall carry the following legend 

in bold lettering at the top of each form on the face 

thereof. 

county of .....•.••.•••••••••••••• 

"Each of the undersigned voters respectfully re

quests the county offic~ to establish a )l'narter iom

mission for the purpose of revising the .¢ounty ,~harter 

or p1.'.epc.ric!;I a New County Charter. II Each signature 

affixed to a petition shall be in ink or other indelible 

instrument and shall be followed by the place of residence 

of the vot~r with street and number, if any. No petition 

shall contain any party or political designation. 

~___ (2) The clerk shall note the date of each petition 

form issued and all petitions, unless sooner filed, shall 

become null and void for every purpose on the l20th day 

after the date of issue. 

(Filing No. S-266) 
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(3) Each petition form shall have printed on its 

back an affidavit to be executed by the circulator, stat-

ing tha~ he personally circulated the paper, the n~~er 

of signatures thereon, that all the signatures were affixed 

in his presence, that he believes them to be genuine sig-

natures of the persons whose names they purport to be, 

that each signer has signed no more than one petition, 

and that each signer had an opportunity before signing 

to read the petition. 

f--(4) Petition forms shall be assembled as one instru

ment and filed at one time with the clerk. The clerk 

shall note thereon the date of filing. 

4. Procedure after filing. Within 20 days after the petition 

is filed, the clerk shall complete a certificate as to its suffi-

ciency, specifying, if it is insufficient, the particulars wherein 

it is defective, shall promptly send a copy of the certificate to 

the petitioners' committee by mail, and shall file a copy with 

the county -of:'icers. 

~- _ A. 1<,:-_ --- A petition certified insufficient for 

lack of the required number of valid signatures may be amended 

once if the petitioners' committee files a notice of inten-

tion to amend it with the clerk within 2 days after receiving 

the copy of his certificate. 

Within 10 days after the day of filing of the notice of 

intention, the committee may file a supplementary petition to 

correct the deficiencies in the original petition. Such sup-

(Filing No. S-266) 
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plementary petition shall in form and content comply with the 

requirements for an original petition under subsection 3. 

B. Within 5 days after the filing of a supplementary 

petition,the clerk shall complete and file a certificate as 
) 

to its sufficiency in the manner provided for an original peti-

tion. 

~. C. When an original or supplementary petition has been 

certified insufficient, the committee may, within 2 days after 

receiving the copy of the clerk's certificate, file a request 

wi th the cOunty officers. for review. The county officers 

shall inspect the petitions in substantially the same form, 

manner and time as a municipal recount hearing under section 

2064 and shall make ·due certificate thereof, copies of which 

shall be filed with the clerk and mailed to the committee. 

The certi ficate of the county officers shall be a final de-

termination of the sufficiency of the petitions. 

D. Any petitions finally determined to be insufficient 

shall become null and void and of no further force or effect. 

Such petitions shall be stamped void by the clerk and shall 

be sealed and retained by the clerk in the manner required 

for secret ballots. 

5. Election procedure. Within 30 days after the adoption 

of an order under subsection I or the receipt of a certificate or 

final determination of SUfficiency under subsection 4, the county 

o~cers- sha~l by order submit the question for establishment of 

a charter cOlllmission to the voters at the next regular or special 

county election held not less than 60 days thereafter. 

(Filing No. S-266) 
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A. The question to be submitted to the voters shall be 

in substance as follows. 

"Shall a ¢harter Conunission be established for the 

purpose of revising the County tharter or establishing 

a New eounty Charter?" 

51552. Charter conunission; membership; procedure 

1. Membership. The charter conunission shall consist of 9 

members, 6 of whom shall be voters of the county) elected as here

inafter provided,and 3 of whom shall be appointed by the county 

officers. 

A. Voter members shall be elected in the same manner 

as county ofCicers and shall be elected by district if the 

county offIcers are sooelected, except that they shall be electe 

without party designation. Elec·tion of voter members may.be 

held at the same election as the referendum for the charter 

conunission, but shall be held within 60 days of such referen-

dum election. The names of the candidates shall be arranged 
name 

alphabetically by last/. inunediately below the question re-

lating to the charter conunission. 

B. Appointive members need not be residents of the 

county, but only one may be a county officer. Appointments 

shall be made in accordance with county custom or.bylaws and 

shall be made by the county offi~ti within 30 days after 

the adoption of the charter commission. 

(Filing No. S-266) 



_7_ 

SENJ\TE AMENDMENT !'A " to S ,Ii', 437 ( L. D. 1648 

2. Organization. The county clerk shall/immediately after 

receiving notice of the appointment of the members by the county 

officers) notify the appointed and elected members of the charter 

commission of ·th~ date, time and place of the organizational meet-

ing of the charter commission. Such date, time and place shall be 

fixed by the clerk and 7-days' notice thereof shall be given. 

~. The charter commission shall organize by electing from its 

members a chairman, vice-chairman and a secretary and shall file 

notice thereof with the county clerk. Vacancies occurring on the 

commission shall be filled by vote of the commission from the voters 

of the county,except that a vacancy among appointive members shall 

be promptly fi1~by the county officers. Members shall serve wit~-

out compensation)but shall be reimbursed from the commission's 

account for expenses lawfully incurred by them in the performance 

of their duties. 

3. Rules; regulations; staff. The charter commission may 

adopt rules and regulations governing the conduct of its meetings 

and proceedings and may employ such leg~l, research, clerical or 

other employees and consultants as are deemed necessary within the 

limits of its budget. 

4. Funding. A county shall provide its charter commission, 

free of charge, with suitable office space and with reasonable access 

to facilities for holding public hearings, may contribute clerical 

and other assistance to such commission, and shall permit it to 

consult with and obtain advice and information from county officers, 

~ officials and employees during ordinary working hours. Within 20 

(FilingNo. S-266) 
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days after the elect.ion of a charter commission, the county off leers 

shall credit to the charter commission account the sum of $100. 

A county may) from time to time" appropriate additional funds to the 

charter commission account. Such funds may be transferred from 

surplus or from other accounts in the county budget. 

i-' In addition to funds made available by a county, the charter 

commission account may receive funds from any other source, public 

or private, provided that no contribution of more than $5 shall 

De accepted from any source other than the county or a municipality 

in the county unless the name and address of the person or agency 

making the contribution and the amount of the contribution are dis
and 

closed in writing/filed with the clerk. Prior to the termination 

of its existence, the charter commission shall file with the clerk 

a complete account of all its receipts and expenditures for public 

inspection. Any balance remaining in its account shall be cre~ited 

to the county's surplus account. 

5. Hearings; reportsitime limits. Within 30 days after its 

organizational meeting., the charter commission shall hold a public 

meeting for the purpose of receiving information, views, comments 

and other pertinent material relative to its functions. 

r- -Within 9 months after its election, the charter co~ssion 

shall prepare a preliminary report including the text of the charter 

or charter revision which the commission intends shall be submitted 

to the voters and any explanatory information the commission deems 

(FilingNo. S-266) 
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~ desirable, shall cause such report to be printed and circulated 

throughout the county, and shall provide sufficient copies of the 

preliminary report to the county clerk to permit its distribution" 

to each voter· requesting same. 

k Within 12 months after its election, the charter commission 

shall submit to the, county offlcers its final report, which shall 

include the full text and an explanation of the proposed new charter 

or charter revision, such comments as the commission deems desirable, 

an indication of the major differences between the current and pro-

posed charters and a written opinion by an attorney admitted to 

the bar of this State that the proposed charter or charter revision 

is not in conflict with the Constitution or the general laws. Minorit 

reports)if filed~shall not exceed 1,000 words • 

. ~ The time limits on the preparation and submission of preliminary 

and final reports of the charter commission may be extended by the 

county officers, but in no event for longer than 24 months after 

the election of the charter commission, if such extension shall be 

necessary to properly complete such reports, or to have them prihted 

or circulated or to secure the written opinion.of an attorney. 

~ - -All public hearings before a charter commission shall be held 

within the county at such times and places as may be specified in 

a notice published at least 10 days prior to the hearing i~ a news-

paper having general circulation in the county, but hearings may 

be adjourned from time to time without further published notice. 

(Filing No. S-266) 
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6. Election. Upon the filing of the final report, the county 

officers shall order the proposed new charter or charter revision 

to be submitted to the voters at the ne~t regular or special county 

election held at least 30 days after the filing of the final re-

port. 

7. Termination. The charter commission shall continue in 

existence for 30 days after submission of its final report to the 

county officers for the purpose of winding up its affairs; unless 

judicial review is sought under section 1555, subsection 3, in 

which event the charter commission shall continue in existence until sucr 

review and any appeals therefrom are finally completed for the pur-

pose of intervening in such proceedings. 

§1553. Charter amendments; procedure 

1. County officers. The county officers may determine ~~at 

amendments to the county charter should be considered and,;by order, 

provide for notice and hearing on them in the same manner as pro-

vided in subsection 4, paragraph A. Within 7 days after the hear-

ing, the county officer3 may order the proposed amendment to be 

placed on a ballot at the next regular county election held not less 

than 30 days after the order is passed; or they may order a special election to be 

held not less than 30 days from the date of the order for~ 
---' 

---~ -~-- - - -

':-the purpose of voting on the proposed amendments. 

(filingNo. S-266) 
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'~ A. Each amendment shall be limited to a single subject, 

but more than one section of the charter may be amended as long 

as it is germane to that subject. 

l B. Alternative statements of a single amendment are pro-

hibited. 

2. Alternative method; initiative. On the written petition 

of a number of voters equal to at least 20% of the number of votes 

cast in a county at the last gubernatorial election, but in no 

case less than 10, the county officers shall, by order, provide 

that proposed amendments to the county charter be placed on a 

/
following 

ballot in accordance with the procedures. 

f' -----A. Each amendment shall be limited to a single subject, 

but more than one section of the charter may be amended as 

long as it is germane to that subject. 

I, B. Alternative statements of a single amendment are pro-

hibited. 

3. Petition procedure. The petition forms shall carry the 

following legend in bold lettering at the top of each form on the 

face thereof. 

County of ......•...•..••...•...•.•.•. 

"Each of the undersigned voters respectfully requests the 

county officer~ to provide for the amendment of the county charte::-

as set out below." 

r No more than one subject may be included in a petition. 

(Filing No. S-266) 
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In all other respects the form, content and procedures govern-

ing amendment petitions shall be the same as provided for charter 

revision and adoption petitions under section l55l)including pro

cedures relating to filing, sufficiency and amendments. 

4. Action on petition. 

A. Within 10 days of receipt of a report that a petition 

is sufficient, the county officers shall, by order) provide 

for a public hearing on the proposed amendment. The notice 

of the hearing shall be published in a newspaper having gen-

eral circulation in the county at least 7 days prior to the 

hearing, and shall contain the text of the proposed ~~andrnen~ 

and a brief explanation. The hearing shall be qonducted bv 

the county officers or a committee appointed by them, 

~ B. Wi thin 7 days after public hear~ng, the county officers 

or a committee appointed by them < -shall file with the county 

clerk a report containing the final draft of the proposed 

amendment and a written opinion by an attorney admitted to the 

bar of this State that the proposed amendment is not in con-

flict with the general laws or the Constitution. In the case 

of a committee report, a copy shall be filed with the county 

officers, 

C. On all petitions filed more than 120 days prior to 

the end of the current county fiscal year, the county 'officers 

(Filing No. S-266) 
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shall order the proposed amendment to be submitted to the 

voters at the next regular or special county election held 

within that- year after the filing of the final report. If 

there is no such election to be held before the end of the 

current county fiscal year, the county off .i.cers· shall order 

a special election to be held before the end of the current 

county fiscal year for the purposes of voting on the proposed 

amendment. Unrelated charter amendments shall be submitted 

to the voters as separate questions. 

r---Wheri the county of.f.~cers, with the advice of an attorney, 

determine that it is not practical to print the proposed amendment 

on the ballot and that a summary would not misrepresent the subject 

matter of the proposed amendment, the county officers shall include 

in the order a summary of the proposed amendment and instruction 

to the clerk to include on the ballot the summary in lieu of the 

text of the proposed amendment. 

§1554. Submission to voters 

1. Voting procedure. The method of voting at county elec-

tions)when a question relating to a charter revision, a charter 

adoption or a.charter amendment is involved,shall be by secret 

ballot in the manner prescribed for state elections. The.county 

officer:s· . shall notify the city alderman, town selectmen and plan-

tation assessors of the county of the date on which the election 

(Filing No. S-266) 
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will be held. The city aldermen, town selectmen and plantation 

assessors of the county shall notify the inhabitants of their 

respective cities, towns and plantations in that county to meet, 

in the manner prescribed by law for holding a statewide election, 

to vote on the acceptance or rejection of these recommended charter 

revisions by voting on the following question: 

~ A. In the case of a charter revision or a charter adop-

tion the question to be submitted to the voters shall be in 

substance as follows: 

"Shall the county approve the .(charter revision) (new 

charter) recommended by the charter commission?" 

~---- -B. In the case of a charter amendment, the question to 

be submitted to the voters shall be in substance as follows. 

"Shall the county approve the charter amendment reprinted 

(summarized) below?" 

K The legal voters of each city, town and plantation in the 

county shall vote by ballot on this question, and shall desig

nate their choice by a cross or check mark placed within a 

corresponding square below the words "Yes" or "No. n The 

_ballots shall be received, sorted, counted and declared in 

open ward, town and plantation meetings in the county ~,d =e-
turns made to the Secretary of State in the same m~~,e= as 

votes for members of the Legislature. The Governor shall re-

(Filing No. 5-266) 
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view the returns, and, if it appears that a majority of the 

legal votes in the county are in favor of the recommended 
amendment or 

adoption,/revision, the Governor shall proclaim that fact 

without delay, and the adoption, amendment or revision shall 

become part of that county's charter 30 days after the date 

of his proclamation. 

t----The Secretary of State shall prepare and furnish to each 

city, town and plantation all ballots and returns necessary 

to carry out the purpose of this referendum. 

2. Voter information. 

k- A.' In the case of a charter revision or charter adop-

tion, at least 2 weeks prior to the date of the election1the 

county . officers shall cause the final report of the charter 

commission to be printed, shall make copies available to the 

voters in the clerk's office and shall post the report in at 

least one public place in each municipality in the county. 

~B. In the case of a charter amendment, at least 2 weeks 

prior to the date of the election, the county officers shaLL 

cause the proposed amendment and any summary thereof to be 

printed, shall make copies available to the voters in the clerk': 

office and shall post the amendment and any summary thereof 

in the same manner as required under paragraph A. 

(Filing No. S-266) 
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51555. Judicial review 

1. Petition. The Superior Court may, upon petition of 10 

voters of the county or on petition of the Attorney General, en-

force this chapter. The charter commission may intervene as a party 

in any such proceeding. 

2. Declaratory judgment. A petition for declarator: relief 

under Title 14, chapter 707, may be brought on behalf of ~~e pu~li= 

by the Attorney General or, by leave of the court, by 10 voters of 

the county. In the case of the petition of 10 voters, the Attorney 

General shall be served with notice of the preliminary petition 

for leave, and may intervene as a party at any stage of the pro-

t os t 
ceedings; and the petitioners shall be liable for, but may in the 

court's discretion also be awarded costs, which may include reason-

able attorney's fees. The charter commission shall be served with 

notice of the petition for declaratory judgment or with notice of 

the preliminary petition for leave and may intervene as a party 

in any proceeding. 

3. Judicial review. Judicial review to determine the validity 

of the procedures whereby any charter is adopted, revised or amended 

may be had by petition of 10 voters of the county brought within 

30 days after the election at which such charter, revision or 

amendment is approved. The charter commission shall be served 

with notice of the petition for judicial review and may interve~e 

as a party in such proceeding. If no such petition is filed withi. 

such period, compliance with all the procedures required by thi. 

(Filing No. S-266) 
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chapter and the validity of the manner in which such charter adop-

tion, revision or amendment was approved shall be conclusively pre-

sumed. No charter adoption, revision or amendment shall be deemed 

invalid on account of any procedural error or omission unless it 

is shown that the error or omission materially and substantially 

affected such adoption, revision or amendment. 

4. Resubmission upon judicial invalidation for procedural 

error. Upon a determination that the procedures whereby any charter 

was adopted, revised or amended are invalid, the Superior court 

may, on its own motion or the motion of any party, order L~= re-

submission of such charter adoption, revision or amendment ~o the 

voters. Such order shall require only the minimum proceeur=s en 

resubmission to the voters that are necessary to cure the :aterial 

and substantial errors or omissions. The Superior Court may also 

recommend or order other curative procedures to provide for valid 

charter adoption, revision or amendment. 

S160l. 

1. 

SUBCHAPTER III 

CHARTER PO~"lERS 

Charter powers; limits 

Charter powers. The charter for any county may provide 

for the organization of county government, the election or appoint

~ent of a county legislative body, and officers, officials and em

ployees, the establishment of county departments, agencies, boards 

or commissions, and their description, powers and duties, and the 

(Filing No. S-266) 
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powers and authority of county officers or officials to direct, 

regulate and control ~hese agencies, departments, boards and 

commissions and the activities of county government. 

2. Limits. No county charter shall change the method of 

selecting county officers where this method is determined by 

the Constitution. A county may, by the adoption, amendment 

or revision of a charter, exercise any power or function which 

the Legislature has power to confer upon it and which has not 

been denied that county either expressly or by clear implication. 

The charter shall not alter the statutory powers of the county 

to raise or appropriate money. 
of 

§1602. ApplicatioJ1/ general law; duties designated. 

1. Application. In those counties that adopt county charters, 

the following general statutes shall not apply: 

A. Title 30, sections 2, 51 and 52; 

B. Title 30, chapter 1, subchapter II, sections 101 to 202; 

C. Title 30, chapter 1, subchapter IV, sections 601 to 651; 

D. Title 30, chapter 1, subchapter VJ section 801; and 

E. Title 33, sections 601 to 608. 

2. Duties designated. The county charter shall designate 

the county officers, officials or employees,who shall carry out 

the duties required of county commissioners, county treasurers 

and registers of deeds under general statute. 

§1603. Vote charters 

Any county charter that may be in effect on the effective 

date of this chapter may be revised and amended.' 

(Filing No.S-266) 



«-. 
~ SENATE AMENDMENT "A" to S,P. 437, L.D. 1648 

<:). 
-19-

Statement of Fact 

The purposes of this amendment are: 

1. To permit a county charter to alter the powers and 

duties of county government as established by general law; 

2. To permit a county by the adoption, amendment or 

revision of a charter, to exercise any power or function which 

the Legislature has power to confer upon it and which has not 

been denied that county either expressly or by clear 

implication; and 

3. Provides that a charter shall not alter the 

statutory powers of counties to raise or appropriate money. 

(Man~'?3) 
NAME:.£ifwrrutLY' 17;. ~ 
COUNTY: Androscoggin 

Reproduced and distributed pursuant to Senate Rule 11-A. 
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