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STATE OF MAINE 
HOUSE OF REPRESENTATIVES 

10BTH LEGISLATURE 
FIRST REGULAR SESSION 

(Filing No. H-82l) 

COMMITTEE AMENDMENT "An to H.P. 762, L.D. 1012, 

Bill; "AN ACT to Amend the Employment Security Law to 

Include Federal Requirements and other Options Available 

to the State." 

Amend the Bill by striking out everything after the 

enacting clause and inserting in its place the following: 

'Sec. 1. '26 MRSA Sl043, sub-Sl, as last amended by 

PL 1975, c. 407, Sl, is repealed and the following enacted 

in its place: 

1. Agricultural labor. 

A. On and after January 1, 1978, "agricultural labor" includes 
any service performed: 

(1) ",on a farm, in the employ of any person, in connection with' 
CUItTVIT1;.t.ni~-·tri'! sniT or J,n (!onncctJ on wHnmr:rr-rlg-bl:>n:JPVi.,gtJtlI~ "IllY 
~'igI;Ld!ll,UL'iil "iiI'Tliij'I.T(!T!Ilur,TI-l:lJlliIlJUITr t.Y·,·-j n<::llitl i 11i~"tTic-r;1T[;:i nf~ i 

une';:ir1tl;~;' -(y·(;-aInl~-,-·(~:ir fiJi; --f(ir-;-;--r:r';llli II 1;;;- -'uncl ill~lll:I/;'1 '111"11 c-nf---'''', 
ffi():3to(:lc ;'-fiL;e~)oii~ and rti.r::::l.iI~a:i,riliT.-:-arll)liilI:·;:i.iia- -- i 
wIldlife; ----

(2) to the emp] oy of the owner or tenant or other 
operator of a farm, in connection with the operation, 
management, conservation, improvement or maintenance 
of such farm and its tools and equipment, orin salvagil11L 
!.imbe_t::_QL ,~_l.9ar1M.._lan<LQ.f bru..s_h_,~mL,!l~!Jf.r_.de.bri !?le ft __ 
Q-Y_il .... J.!.l,l.fTl<.e,'l IW .>_1.1: .... 1!!IC rnaj1.U"...Jl.:ll:1._· )L.:;.us:lu~~;_L:.vie.' 
is performed on a farm; 

(3) in conn'ection with the production or harvesting of 
any commodity defined as an agricultural commodity in' 
section 15 (g) of the Agricultural Marketing Act, as' 
amendeQJ 12 U. S. (;. 1141 J «or in connection with the ginning o~ 
cotton,' or in connection with' the operation or maintpn;Il't.~e 0 r 
£~!.c:..h~~ .. £!QI.!~)'s, reservoirs or wab~rways, 110t ownl'd (>1:-,~:i;":!'" 
fo I' P.!:'2.D.t; ,~. ~~~>d e ,~(~lU H 1 ~.~":)..Y-.! :'Lr'::-~~I:£r0il!1 r~ ~i~~I~I.~ ,t'_ii! ":" i " 
for £armlne purposes; , 
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(4) tP the employ of the operator of a farm, in handling, 
planting, drying, packing, packaging, processing, freezing, 
grading, stori~g or delivering to storage or to market 
or to a carrier for transportation to market, in its 
unmanufactured state, any agricultural or horticultural 
commodit . but onl' if such 0 erator roduced more than 
one- a of the commodit with respect to which such 

e lS performed; in the employ of a group of operators 
of farms, or a cooperative organization of which such 
operators are members, in the performance of service 
gescribed_:iJ1j;JJi~~~QparJJ.&@P1L1_ butgJ1J.L.tL£ .. i,l~1l gjli=..r~~Dr.:L 
produced IIl!JJ:'l.-I:.Il:Jrl (ori-e::klTr- 0[' the cornmodlt;y wll;h r:e~;pect 
to which such service 1""5" performed. T he provisions of 
this subparagraph shall not be deemed to be applicable 
with respect to service performed in connection with commercial 
canning or commercial freezing or in connection with 
any agricultural or horticultural commodity after its 
delivery to a terminal market for consumption; hatching 
or processin~ of poultry, transportation of poultry; grading 
of eggs or packing of eggs, transportation of eggs; the 

processing of any meat product or the transportation 
of any meat product; or to any potato packing 
business which customaril 0 erates durin a re ularl 
recurring period of at least 1 0 working days in a 
calendar year; or 

(5) ph a farm operated for profit if such service is 
not in the course of the f!mployeJ"~, tr:lil(' or busIness. 

B. As used in paragraph A, the term "farm" includes stock, 
dairy, poultry, fruit, fur-bearing animgl and truck farms, 
plantations, ranches, nurseries, ranges, greenhouses or other 
similar structures used primarily for the raising of 
agricultural or horticultural commodities, and orchards. 

Sec. 2. 26 MRSA §1043, sub-§2, as last amended by PL 1971, 

c. 538, §2, is further amended to read: 

::'. Annual.!ayro11. "Annual payroll" means the total amount 
of wages paid by an employer during a calendar year, not meaningJ 
however, to include that part of individual wages or salaries 
in ~xce3S of $3,000 in any calendar year through 1971,-afie $4,200 
in any e~gee~~e~6 calendar year through 1977 and $6,000 in any sub
sequent calendar year. 
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Sec. 3. 26 MRSA §1043, sub-§9, 'IF, as amended by 

PL 1971, c. 538, §5, is further amended to read: 

read: 

F. Any employing unit which, having become an employer 
Under paragraphs A, A-I, B, C, D, E, I} ElP llJ~ h;J.s not, 
under section 1222, ceased to be an emPloyer subject to this 
chapter, or for the effective period of its election 
pursuant to section 1222, subsection 3, any other employing 
unit which has elected to become fully subject to this 
chapter; or 

Sec. 4. 26 MRS A §1043, sub-§9, UJ - M, are enacted to 

J. Any employing unit for which agricultural labor as 
defined in subsection II, paragraph A-2 Is pelfolmed 
after December 31, 1977; 

1<. Any employing unit for which domestic service in 
~mployment as defined in subsection 11, paragraph A-3 is 
performed after December 31, 1977; 

\'. In determininp; whether or not an employing unit for 
~w:rlrcns~rllce-, other than domestic Se!ViCer 1S also performed 
13 an cmp oyer under paragraphs A-I, H, or J~ 
wil,,;,(;s earned or the employment of an employee performing 
Gomes tic servIce af'ter December 31, 197 (, shall not 
be taken into account) 

M. In determining whether or not an employing unit 
for which service,other than agricultural labor/is 
also er-formed is an em 10 er under para raphs A-I H .I or KL the 
waf~C::; parned or the employment 0 an employee per orm. ng 
r;ci'vTce-:irl---agrrc-ultu-i:-arTabor ;:lfter Dec-em6erjr,-n-~-
shall not be taken into account. If an employing unit 
is determined an employer of agricultural labor, such 
employing unit shall be determined an employer for the 
purposes of paragraph A-I. 
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Sec. 5. 26 MRSA §1043, sub-§lO, is amended by 

inserting after the first sentence a new sentence to read: 

On and after January 1, 1978, "employing unit" shall also 
mean the State or an of its instrumentalities or an 
political subdivislon thereof or any 0 its instrumentalities 
or any instrumentality of more than one of the foregoing 
or any instrumentality of any of the foregoing and one 
or more other states or political subdivisions. 

Sec. 6. 26 MRSA §1043, sub-§ll, 'JA, sub-~ (3), as 

enacted by PL 1971, c. 538, §7, is repealed and the following 

enacted in its place: 

(3) The term "employment" shall include an 
individual's service, wherever performed w1thin 
the United States or Canada and in the case of the 
Virgin Islands prior to January lAbf the year 
following the year in which the U. S. Secretary of 
Labor approves the unemployment compensation law 
of the Virgin Islands under section 3304 (a) of 
the Internal Revenue Code of 1954, in the employ 
of an American employer, other than servicp. 
which is deemed employment under the unemployment 
compensation law of any other state, the virgin 
Islands or Canada, and the place from which the 
service is directedtC~trolledt!~this State. 

- -
Sec. 7. 26 MRSA §1043, sub-§ll, 'JA-l, sub-'J(l) , as 

amended by PL 1973, c. 555, §7, is further amended to read: 

(1) Notwithstanding paragraph F, except as herein 
provided, service performed by an individual~rior to 
January 1, 1978~ in the employ of this State or any of its 
lnstrumentalities, or in the employ of this State and 
one or more states or their instrumentalities, for a 
hospital or institution of higher education located in 
this jtate, provided that such service is excluded from 
employment as defined in the Federal Unemployment Tax 
Act solely by reason of section 3306 (c) (7) of that 
Act and ~e-Re~-e*e!~aea-~RaeF-~eFegFa~A-~" 
e~e~eFegFe~fi-f~!~,-a~¥~e~eR6fe~-~AFe~gA-fA~ service 
performed after December 31, 1977, in the employ of this 
State or any of its instrumentalities or any political 
subdivision thereof or any of its instrumentalities 
or 'an instrumentalit of more than one of the fore oin 
or any instrumentality of any of the oregoing and one or 
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otter States or rovided that 
such service is excluded from em 10 ment as defined 
in the Federal Unemployment Tax Act by section 330 c) (7) 
of that Act and is not excluded under paragraph F, sub
paragraph (21)· 

Sec. 8. 26 MRSA Sl043, sub-SlI, llA-l, sub-ll (4), 1st 11, 

as enacted by PL 1971, c. 538, S8, is amended to read: 

(4) The.service of an individual who is a citizen of the 
United States, performed outside the United States after Dece 
ber ~l, 1971, except in Canada ep-~Rp.-¥}pg4R-±6±afi~6, 
and lrl the case or the Virgin Islands after 
December 31, 1971, and prior to January Y~of the 
year fallowing ~he year in which the U. S. Secretary 
of Labor ap I' ve the un em 10 mellt CQrn ensation 
law of the Vir in Islands under section 330 

a of the Internal Revenue Code of 195 , in the 
employ of an American employer, other than service 
which is deemed employment under parrle;raph A, it': 

Sec. 9. 26 MRSA SI043, sub-SIl, 'IA-l, sub-'I (4), div. (e), 

as enacted by PL 1971, c. 538, S8, is repealed. 

read: 

Sec. 10. 26 MRS A S1043, sub-SIl, 'IA-2 is enacted to 

A-2. After December 31, 1977, employment shall include: 

(1) Service performed by an individual in agricultural 
labor as defined in subsectlon-l when~_ 

(a) ~uch service is performed for a person who: 
I 

(L) durinr: any CQ]c'flUnj' qu:n'tC'rin 
elL fiti;-TTiu-(:uT,r;:;riC(') i7! j·j-:i;-i: l~JrrW;-C:lTer 111:1 t' 
year paid wages of PO,DDD or more to lndlvidual 
employed in agricultural labor, or 

(ii) or some portion of a day in 
20 di ferent calendar weeks, whe er or no 
such weeks were consecutive, in elther the 
current or the preceding calendar year, employed 
in a[,;I'icultural labor 10 or more lndlvlduals, 
regardless of whether they were employed at the 
same moment of time. 
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/ 

i£.L notw~thstanding the ~yisi()ns 0 f subsection 10, for 
the purposes of this paragraph any individual who is a mem
ber of a crew furnished by a crew leader to perform service 
in agricultural labor for any other person shall be tree' ~ 
as an employee of such crew leader: 

(i) .%f such crew leader holds a valid 
certificate of registration under the Farm 
Labor Contractor Reglstratlon Act of 1963,' 
or sUbstantially all the members of such 
crew operate or maintain tractors, mechanized 
harvesting or cropdusting equlpment, or any 
other mechanized equipment, which lS provlded 
by such crew leader; and 

(ii) .iT such individual is not an employee 
of such other person within the meaning of 
~~~ec t ion 9. 

(c) ,for the purposes of this paragraph, ill the case 
of any individual who is furnished by a crew leader 
to perform services in agricultural labor for any 
other per~)Qn and who is not treaL,:d <1::; an employee 
of such crew leader under subparagraph (b): 

(i) such other person and not the crew 
leader shall be treated as the employer of such 
individual; and 

.-
(ii) S~ch other person shall be treated as 
having paid wages to such individual in an 
amount equal to the amount or wages paid 
to such individual by the crew leader, either 
on his own behalf or on behalf of such 
other person for the service in 
agricultural labor performed for such other 
person. 

~d) ,r~r the purposes of this paragraph, the term 
"crew leader" means an individual who: 

(1) Zurnishes individuals to perform 
service in agricultural labor for any other 
person, 

(ii) ,pays either on his own behalf or on 
behalf of such other person, the individuals 
so furnished by him for the service in agricul
tural labor performed by them, and 

(iii) pas not entered into a written agreement 
with such other person under which such 
individual is designated as an employee of 
such ather person. 



COMMITTEE AMENDMENT "A" to H.P. 762, L.D. 1012 -7-

Sec. 11. 26 MRSA Sl043, sub-Sll, 11A-3 is enacted to 

read: 

Sec. 12. 26 MRSA Sl043, sub-SIl, 11F, sub-11 (4) is 

amended to read: 

iil Agricultural labor as defined in sUbsection lL 

except as provided in paragraph A-2; 

Sec. 13. 26 MRSA Sl043, sub-SII, 11F, sub-11 (5) is 

amended to read: 

~ Domestic service in a private home, except 

as provided in paragraph A-3; 

Sec. 14. 26 MRS A S1043, sub-Sll, 11F, sub-11 (21), 

div. (c), as repealed and replaced by PL 1973, c. 555, S8, 

is amended to read: 

(c) Ser¥~ee Prior to January 1, 1978, service 

performed in the employ of a school primarily 

operated as an elementary, secondary or preparatory 

school for higher education, which is not an 

institution of higher education; 

Sec. 15. 26 MRSA Sl043, sub-SIl, 11F, sub-11 (21) div. (g), 

as repealed and replaced by PL 1973, c. 555, S8, is amended 

to read: 
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(g) Services perfoI'llEd prior to January 1, 1978~ 
for a hospital in a state prison or other state 
correctional institution by an inmate of such 
prison or correctional institution and after 
December 31, 1977, by an innate of a custodial 
or penal institution; 

Sec. 16. 26 MRSA §1043, sub-§ll, ~IF, sub-~I (21), div. (il 

is enacted to read: 

(i) Prior to January I. 1978, service performed in the employ 
of a school which is not an institution of higher educationj 
after December 31, 1977, service perfoI'llEd in the emPloy of a 
governmental entity referred to in pa.ragJ:'Bflh A-I, subparagraph 
(1) if such service is perfoI'llEd by an individual in the 
exercise of duties: 

(i) As an elected official; 

(11) A" a rember of a legislative body, or a rember 
of the judiciary, of a state or polit:1~al subdivision thereof; 

(11i) As a rember of the State National Guard or Air 
National Guard; 

(iv) As an emPloyee serving on a temporary basis in case 
of fire, storm, snow, earthquake, flood or similar 
emergency; or 

(v) In a position which, under or pursuant to the laws 
of this State, is designated as a major nontenured policy
making or advisory position, or a policytnaking_ or adviSOry 
position the performance of the duties of which ordinarily 
does not require more than g hours per week. 
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Sec. 17. 26 MRSA Sl043, sub-S16, is repealed and the 

following enacted in its place: 

16. State and United States. 

A. "State"includes the States of the United State a, the 
District of Columbia, the' Commonwealth of Puerto Rico and the 
Virgin Islands. 

B. The term "United States" when used in a geographical 
sense includes the States, the District of Columbia, the 
Commonwealth of Puerto Rico and the Virgin Islands. 

C. The provisions of paragraphs A and B, as including the 
Virgin Islands, shall become effective on the day after the day 
on which the U. S. Secretary of Labor approves for the first. 
time under section 3304 (a) of the Internal Revenue Code of 
1954 an unemployment compensation law submitted to the Secretary 
by the Virgin Islands for such approval. 

Sec. 18. 26 MRSA Sl043, sub-§19. 'IA, 1st sentence, 

as amended by PL 1971, c. 538, SIS, is further amended to' 

read: 

For purposes of section 1221, the term "wages" shall not 
include that part of remuneration which after remuneration 
equal to $3,000 through December 31, 1971, $4,200 throu~h 
December 31, 1977, and on and after January 1, ~9~~ 197 ___ ---/$~7Z 
that part of remuneration equal to;16,000 has -bee-ri paid In a 
calendar year to an individual by an employer or his predecessor 
with respect to employment during any calendar year, is paid to 
such individual by such employer during such calendar yea'l 
unless that part of the remuneration is subject to a 
tax under a federal law impOSing a tax against which credit may 
be taken for contributions required to be paid into a state 
unemployment fund. 
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read: 

Sec. 19. 26 MRSA §1043, sub-§19, ,rC is enacted to 

(1) Which were not' employment as defined in subsection 
11, and were not services covered pursuant to sectlon 1222, 
at any time during the one-year period ending December 
31, 1975; and 

(2) Which: 

(a) !re agricultural labor, as defined in 
subsection 11, paragraph A-2 or domestic 
service as def'1ned in subsection II, paragraph 
A-3, or 

except to the extent that assistance under Title II of the 
Emergency Jobs and Unemployment Assistance Act of' 1914 was paid 
on the basis of such services. 
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.Sec. 20. 26 MRSA §1043, sub-§§ 27 and 28 are enacted 

to read: 

27, Domestic .ze'rvice, "Domestic s.ervice" includes all service 
f" [' :1 pf:'r~;on ill the opera\; ion and maintenance of a private household l 
l,lc:ll collee;E' club or local chapter of a college fraternity 0;);' sororj 
a0 dlstingulshed from service as an employee in the pUl:>?IJ.lt. of·an 
employer's trade, occupation, profeSSion, entery'r·ise or vocation. 

2.~ Governmental entity. "Governmental entity" means the State of 

Maine, its instrumentalities and political subdivisions as represented 

by their elected or appointed governing body. In the case of political 

subdivisions, governing bodies shall include without limitation, 

city and town councils,' boards of selectmen, boards of county_ 

commissioners and boards of directors or £rUstees of school districts 

or other Ipecial purpose districts. 

Sec. 21. 26 MRSA §1192, sub-§7, as enacted by PL 1971, 

c, 538, §26, is repealed and the following enacted in its 

place: 

tions 

A-I 

I\ct; excf!pl. 

A, With respect to weeks of unemployment beginning after 
December 31, 1977. in an instructional, research or principal 
administrative capacity for an educational institution, benefit~ 
shall not be paid based on such services for any week of 
unem 10 ment commencin durin the eriod between two succe~~, lVE 

aca emic years or terms! or whsm an a£ireement provides 
instead for a similar period between 'two, regular but not 
successive terms. during such period, or during a period 
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of paid sabbatical leave provided for in the individual's 
contract, to any individual if such individual performs such 
services in the first of such academic years or terms, and 
if there is d contract or 'f~asonable ~ssurance th~t such ~written 
TrlJlvldual wLi-~_perf()rm seryices_in any such cflpacity for a-ny 
educational imn,ltution in tr,p \second 'Of such academic years 
or terms, and 

B. With respect to weeks of unemployment beginning after 
December 31, 1977, in any other capacity for an educational 
institution, other than an institution of higher education as 
defined in section 1043. subsection 25, benefits shall not 
be laid on the basis of such services to an individual for an 
week which commences during a period between _ wo successive 
academic years or terms if such individual performs such 
services in the first of such academic years or terms and there 
is .. reas-onable as:3ui'-ancethat such ihaividual will perform -"written 
such f2rvices in the(Se~0!1a-of such academic years or terms. 

c. With respect to weeks of unemployment beginning after 
December 31, 1977, benefits shall be denied to any individual for 
any week which commences during an established and customary 
vacation period or holiday recess if such individual performs 
any services described in paragraphs A or B in the-period 
immediately before such vacation period or holiday recess, and 
there is - reasonable assurance that- such indIvidual will -,wri'-ten 
perform any tll.lch st~rvices in the period immediately following 
such vacation period or holiday recess. 

Sec. 22. 26 MRSA §1192, sub-§§lO and 11 are enacted to 

read: 

10. Benefit payments to athletes. Benefits shall not be 
~id to any individual on the basis of any services, substantially all 
of which consist of participating in sports or athletic events or 
training or preparing to so participate, for any week which commences 
during the period betweenC[W02successive sport seasons or similar 
Qeriods, if such individu~l performed such services in the first 
of such seasons or similar periods and there is a reasonable assurance 
that such individual will perform such services in the latter 
of such seasons or similar periods. 
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It. Benefit payments to illegal aliens. On abd after January 1, 
1978. benefits shall not be payable ~n the basis of services performed 
by nn allen unless such alien is an individual who was lawfully admitted 
ror pet'mnoent residence at the time such services were performed, 
as lawfllily present for purposes of performing such services, or 

das permanently residing in the United States under color of law at the 
time such services were performed, including an alien who was lawfully 
resent In the United States as a result of the a lication of the 

I2rovis:lonr; of section 203 a 7 or section 212 (d) (5) of the Immigratio 
and Na tionali ty Act. Any data or information required of individuals applying 
[or benerits to determine whether benefits are not payable to them because 
Dr their alien status shall be uniformly required from all applicants 
for benefits. In the case of an individual whose applicatidn for benefits 
~9uld otherwise be approved, no determination that benefits to such 
1 ndi vidual are not payable because of his alien status shall be made 
except npon a preponderance of the evidence. 

Sec. 23. 26 MRSA Sl195, sub-Sl, ~rA, sub-~r (3), as enacted 

by PL 1971, c. 119, is amended to read: 

(3) Has no right to unemployment benefits or allowances, 
as the case may be, under the Railroad Unemployment 
Insurance Act, ~fte-~paQe-g*~aR9~eR-Ae~-e~-~9&~T-~Re 
A~~e~e~~¥e-ppeQ~e~9-~paQe-Ae~-e~-±9&~aHe or under 
such other federal laws as are specified in regulations 
issued by the United States Secretary of Labor; and has 
not received and is not seeking unemployment benefits 
under the unemployment compensation law e~-~Re-V~pg~R 
f9±aRee-ep of Canada or the Virgin Islands; but if he is 
seeking such benefits and the appropriate agency finally 
determines that he is not entitled to benefits under such law 
he !e shall be considered anexhaustee if the other 
provisions of this definition are met; provided that 
the reference in this subparagraph to the Virgin Islands 
s~§[ be inapplicable effective on the day on 
w c r-tJ1e"O. S. Secretary of Labor approves under section 
3304 (a) of the Internal Revenue Code of 1954, an unem
ployment compensation law submitted to the Secretary by the 
Virgin Islands for approval. 
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Sec. 24. 26 MRSA §1195, sub-§l, '1'1 E and F, as 

enacted by PL 1971, c. 119, are repealed and the following 

enacted in their place: 

E. National "off" indicator. There is a "national off 
indicator" for a week if, for the period consisting 
of such week and the immediatel recedin twelve weeks the 
rate of insured unemployment seasonally adjusted for all states 
was less than 4.5 percent. The rate of insured unemployment, for 
the purposes of this subsection, shall be determined by the 
Secretary of Labor by reference to the average monthly covered 
employment lor the first ifQur: of the most recent six 
calendar quarters ending before the close of such period. 

F. National on I indicator. There is a "national on 
indicator" for a week if. for the period consisting 
of such week and the immediatel preceding twelve weeks, the 
rate of insured unem~IOyment seasonally adjusted) for all states 
equaled or exceeded.5.percent. The rate of insured unemployment, 
for the purposes of this subsection, shall be determined by 
the Secretary of Labor by reference to the average monthly 
covered unemployment for the first four of the most recent 
~i£calendar quarters ending before the close of such 
period. 

Sec. 25. 26 MRSA §1195, sub-§l, 'IM, as repealed and 

replaced by PL 1975, c. 299, §3, is repealed. 

Sec. 26. 26 MRSA §1221, sub-§3, 11A-2 is enacted to read: 

A-2. No charge shall be made to an individual employer 
or governmental entity for benefits paid to any individual 
whose base-period wages include wages for previously 
uncovered services as defined in section 1043, subsection 
19, paragraph C to the extent that the unemployment 
com ensation fund is reimbursed for such benefits ursuant 
to section 121 of P. L. 9 -5 . No charge shall be made to 
an employer or governmental entlty for benef'lts paid to any 
individual if eligibility for such benefits would not have been p"~bb
})sheeJ but for the use of w::lges pni.d for' nreviously uncovered 
services. 
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Sec. 27. 
,1st '1, 

26 MRSA §1221, sub-§101fas enacted by 

PL 1971, c. 538, §41, is amended to read: 

~"nefits paid to employees of nonprofit organizafions and governmental 
tities shall be financed in accordance with this subsection. For 

~11e purpose of this subsection a nonprofit organization is an organi
zation, or group of organizations, described in section 501 (c) (3) 
of the U. S. Internal Revenue Code which is exempt from income 
tax under section 501 (a) of such code. A nonprofit organization 
shall pay contributions as provided in subsections 1 and 2, unless 
it elects in accordance with this subsection to pay to the commission 
for the ynemployment ~mpensation A'Und, in lieu of such contributions,J 
an amount equal to the amount of regular benefits and of 1/2 of 
extended benefits paid, that are attributable to service in the employ of 
such employer 5e-~Aa~¥~aHa±s-~ep-weeks-e~-~R~~plo¥~e~t_w~ia~_begaD 
eHP~Ag-5Ae-e&feet~¥e-~epieQ-e~-s~c~-~lectioA. For the purposes of this 
subsection/a ~overnmental entity is an employing unit as defined 
in section" 10 3, sUbsection 10 for whIch :3U'vJ cos in employm'cnt ,H, 
defined in section 1043, subsection 11, p:J.r<lcrQph 11-1, subp:J.rac;raph 
(1), are performed. 11 governmental entity shall pay contributions 
as provided in subsections 1 and 2, unless it eJects to pay to the 
commission, in lieu of cotltributions,an amount equal to the amount 
of regular benefits and of 1/2 of eitended benefits paid, except that for 
weeks of unemployment peginning after December 31, 1978, governmental entitl 
shall pay an amount equal to all of the extended benefits paid in addition 

, all amounts of re~ular benefits paid to individuals that are' 
tributable to service in the employ of such governmental entities. 

Sec. 28. 26 MRSA §122l, sub-§lO, 'IA, 1st sentence, 

as enacted by PL 1971, c. 538, §41, is repealed. 

Sec. 29. 26 MRSA §122l, sub-§lO, ~A, as enacted by 

PL 1971, c. 538, §41, is amended by adding after the 2nd 

sentence, a new sentence to read: 

Any nonprofit organization 
or governmental entity subject to this chapter on and after January 
1, 1978,may elect to become liable for a ments in lieu of 
contributions for a eriod of not less than 1 calendar ear 
beginning with the date on which such subjectivity begins 
by filing a written notice of its election with the commission 
not later than 30 days immediately following the date of 
determination of its subjectivity. 
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Sec. 30. 26 MRSA S1221, sub-SID, "F, as enacted by 

PL 1973, c. 555, S18, is amended to read: 

P. Any nonprofit organization, or governmental entity, which 
has been liable for payments in lieu of contributions whose 
election to make payments in lieu of contributions terminates 
under paragraphs A or C, shall pay contributions at the s5aRsaps 
rate ef-2T~established for employers newly subject to this 
chapter as provided by subsection II, parar,raph A until such 
time ilS his ~xper:ience rating record har> been chargeable 
with ben'~l'its throughout the 24-consecutive-calendar-rnonth 
period ending on the computation date applicable to such 
year, and for rate years thereafter his contribution rate shall 
be determined in accordance with SUbsections 3 and 4. 

Sec. 31. 26 MRS A S1221, sub-SID, "G is enacted to read: 

G. Any employer or governmental entity who elects to make 
£ayments in lieu of contributions into the unemployment 
compensation fund as provided in this section shall not be 
liable to make such payments with respect to benefits 
paid to an individual whose base eriod wa es include wa es 
for previously uncovered services as defined in section 10 3, 
SUbsection 19, paragraph C to the extent that the 
unemployment cI)mpensation fund is reimbursed for such benefits 
pursuant to section 121 of P. L. g4-5GG. No employer or 
governmental entity will be liable for payment in lieu of 
contributions for weekly benefits paid or the ma ~mum amount 
£aid to any inrii'liduCll if eligibility for such benefits would 
not have been established;but for the use of wages paid for previously 
uncovered services. 

Sec. 32. 26 MRSA S1221, sub-Sl1, n A - D, as enacted 

by PL 1971, c. 538, S42, are amended to read: 

f::w At the end of each period as determined by the commission, 
the commission shall assess each employer' or governmental 
entity who has elected to make payments in lieu of contributions 
an amount eque:-}--17G--t-he--~}-}-~t;.4f..-=t;u.l..1,J;!.~t.s...p.l.us. 

-1-f-?-~f.....j;fie-~t;..4f.._~~~i:.:!..t;.s....p.a.id..~.J..ng.....sw:h.-!Jt' r j od 

tn~t-~re-~ttr!brrt~Dt~-e~-~ep¥is~_iR_tAe_~rnptn~_~~_OM~M-ep~~R~~~~~e 
as provided in SUbsection 10.' 1. 
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B. Payment of any assessment rendered under paragraph A shall 
be made not later than 30 days after such assessment was mailed 
to the last known address of such employer or governmental entity, 
unless there has been an applicatiori for redetermination in 
accordance with paragraph D. 

c. Payments made by an employer or governmental entity under this 
SUbsection shall not be deducted or deductible, in whole or 
in part, from the remuneration of individuals in the employ of 
such employer or governmental entity. 

~ The amount due specified in any assessment from the commission 
shall be conclusive on the employer or governmental entity, unless 
not later than 15 days after the assessment was mailed to the last 
known addres s ef-el:l.e&-effi~±9yef', the emp loy er or governmental en ti ty 
files an application for redetermination by the commission setting 
forth the grounds for such application. 

Sec. 33. 26 MRSA Sl22l, sub-Sll, 'IF, as amended by 

PL 1975, c. 462, S6, is further amended to read: 

~ The commission shall promptly review and reconsider the amount 
due specified in the assessment and shall thereafter issue a 
redetermination in any case in which such application for redeter
mination has been filed. Any such redetermination shall be 
conclusive on the employer or governmental entity unless, not 
later than l5 days after the redetermlnClLlon w;)s mailed to Ate 
the last known address, the employer or governmental entity 
files an appeal in accordance with section 1226, subsection 2. 

Sec. 34. 26 MRSA S1221, sub-S13, as enacted by PL 1971, 

c. 538, S44, is repealed and the following enacted in its place: 

13. Payments by the State, any political subdivision, or 
instrumentalities. The State or any political subdivision or any of 
their instrumentalities shall pay contributions in accordance with 
subsections 1 and 2, unless a governmental entity elects to pay 
to the commission for the unemployment compensation fund, in 
lieu of contributions an amount equal to the amount of re ular 
benefits and 1 2 of extended bene it:; pi1id that <lre ilttribut;abl~ 
I~TceTnu~luy or uuch lover·nrnenL~~"!:_U~L~~; L!J~i:..1 
with respect to benefits paid for weeks of unemployment aITer 
Januar 1 1 79 such overnmental entit must make payments in lieu 
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Each individual branch of state government and each agency of 
state government may be determined an individual entity and elect 
payment on an individual election to the unemployment compensation 
fund as provided by this subsection. Political subdivisions of the 
,state ~hall be individual governmental entities for the purpose 
2.f thl~; chapter and shall have the 'option of paying to the unemploymel 
compcn:JilLlon fund as provided by this subsection. 

p:IYlllrllE~ of trw amounts due shall be made in accordance with 
~.; uctJ I'C!?;U at ions as the commission may prescribe. 

Sec. 35. 26 MRS A §1221, sub-§14, 1st sentence, as enacted 

by PL 1971, c. 538, §45, is amended to read: 

Each employer or governmental entity who is liable for payments in 

lieu of contributions shall pay to the commission for the 

em~iey-e~-s~eh-em~ieyer as provided in sUbsection 10. 

Sec. 36. 26 MRSA §1221, sub-§15, first, 2nd and 3rd sentences, 

as enacted by PL 1971, c. 538, §46, are amended to read: 

- Two or more effi~±eyeps nonprofit organizations 
or two or more governmental entities that have become liable for 
payments in lieu of contributions, in accordance with subsections 10 
and 13 may file a joint application to the commission for the 
establishment of a group account for the purpose of sharing the 
cost of benefits paid that are attributable to service in the 
employ of such employers or governmental entitities. Each such 
application ehall identify and authorize a group represer.tative to act 
as the group's agent for the purposes of this subsection. Upon 
approval of the application, the commission shall establish a group 
account for such employers or governmental entities effective as of the 
beglnnjnf~ of the calendar quarter in which it receives the application 
and shall notify the group's representative of the effe:tive date 
of the account. 
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Sec. 37. 26 MRSA §1221, sub-§16, is enacted to read: 

16. Transition provision. 
11 14, and 1 
not required to 
F8deral Unem 10 rior to 
October 20, 197 , paid contributions required by subsection 1, and 
~rsuant to subsection 10, elects, within 30 da¥s after January 1, 
1978, to make payments in lieu of contributions shall not be 
required to make any such payment on account of any regular or 
extended benefits paid, on the basis of wages paid by such organization 
to individuals for weeks of unemployment which begin on or after the 
effective date of such election until the total amount of such benefits 
equals the amount or the positive balance in the experience rating record 
of such organization. 

Sec. 38. 26 MRSA §1222, sub-§3, 11C, as enacted by PL 1971, 

c. 538, §48, is repealed. 

Sec. 39. Constitutionality. If provisions of the federal 

.lemployment compensation amendments of 1976, PL 94-565, are 

found by the United States Supreme Court to be unconstitutional 

and without legal effect, then this Act shall be repealed 9 months 

after the date of the Supreme Court's decision. 

Sec. 40. Effective date. This Act shall become effective 

91 days following adjournment of the Legislature; except that 

sections 1 to 5, 7, 10 to 16, 18 to 22 and 26 to 38 of this Act 

shall become effective January 1, 1978.' 

Statement of Fact 

The purpose of this amendment is to extend unemployment 

benefits to the following workers: 

1. Employees of state and local governments and nonprofit 

schools; 

2. Employees engaged in agricultural labor; and 
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3. Employees engaged in domestic service in residences. 

This bill is in conformity with the federal unemployment 

compensation amendments of 1976, PL 94-566. 

Sec. 1. This revises the definition of agricultural labor. 

Sec. 2. This increases the tax ba2e to $6,000. 

Sec. 3. This includes reference to agricultural labor and 
domestic service. 

Sec. 4. This includes as an employer, an employing unit for 
which agricultural labor is performed., 

This includes as an employe~ an employing unit for 
which domestic service is performed., 

, In establishing liability under general coverage, non
,p'rofit organizations, ,$tate or governmental entities, 
or agricultural labor, employees performing domestic 
service shall not be considered under this section. 

(In establishing liability for general coverage, non
profit organizations, state and governmental entities, 
or domestic service employees performing services under 
agricultural labor will not be taken into consideration. 
However, if an employing unit becomes subject because 
of agricultural labor, it shall also be determined an 
employer for general coverage. 

Sec. ~ This provides that the State or governmental entities 
shall be an employer. 

Sec. 6, This section is an amendment, only to lnclllde the 
Virgin Islands. 

Sec. 7. This defines employment for the jtate and governmental 
entities. 

Sec. g, This is only to include the Virgin Islands. 
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Sec. g. 

Sec. 10. 

Sec. 1/. 

Se(~ . I,:). 

:·~cc . 13. 

:~(' c • 11, 

: ~ I ' ( • IS'. 

~)l"~ C • Ii,. 

Sec n. 

~·~ec . 1'6'. 

~)(' l! . Iq. 

This section of the bill repeals a subparagraph 
defining the United States which is no longer needed 
as there is a new definition. 

This defines agricultural labor which is included as 
employment. 

This defines domestic service which is included as 
employment. 

This defines agricultural labor that is exempt 
employment. 

This defines domestic service that is exempt 
employment. 

This Ls amended to indicate services performed 
In ~lpmentRry, secondary or preparatory schools 
il:.J exempt employment, prior to January 1, 1978. 

This provides that services performed by an 
inmate of a custodial or penal institution are' 
exempt employment. 

This provides that services performed by certain 
individuals in the employ of a governmental entity 
are exempt employment. 

This provides a new definition for State and United 
States, to include the Virgin Islands. 

This revises the definition of wages, to include 
$6,000 paid to an individual. 

ThIn 1s to provIde that wages earned by individuals 
perrormln~ 30rvlces in the newly_covered cate~or1es 
1'01' ap;r t(~ul tural labor, domestic s~rvice, employees or non
pl'ot'l1. :;dl(J(lL~ ,Incl of StRLe and local governments may 
be u:,('d j'(I[' unemployment benefit purposes to provide 
protection under the )tnemployment 'xnsurance program 
for newly~covered workers. Benefits based on wages 
earned in previously uncovered services will be 
reimbursed by the Federal Government. 
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Sec. 20. This defines domestic service and governmental entity. 

Sec. 21. This provides for the denial of benefits to 

certain school employees between terms and during 

established vacation periods or holiday recesses. 

These persons are eligible if they do not have 

written reasonable assurance of being rehired at 

the end of the term or vacation period. 

Sec. ~~, This provides for the denial of benefits to professional 
athletes on the basis of athletic wages during the 
off season when the attachment to athletic employment 
appears to be continuing.<'-., 

[This section covers the denial of benefits to illegal 
aliens. 

s~c. ~3 This amendment is to include the Virgin Islands. 

Sec. .:{l{. This amends the"J(ational off indicator for exten~ed 
benefits .. 

Sec. 

Sec. 

Sec. 

Sec. 

d\ ,. 

.~ I", 

", ., , 

This amends the",Natlonal on indicator"for extended 
benefl ts, 

This repeals an extended benefit provision which 
ended December 31, 1976. 

This provides that benefits paid, based on previously 
uncovered serVices, will not be charged to the experience 
rating record of an employer. 

This provides that governmental entities may pay con
tributions or elect to make reimbursement payments 
in lieu of contributions. 

This provides that non=Profit organizations or 
governmental entities who have been making reimbursement 
payments in lieu of contribut1ons and change to 
pay contributions, will pay contrIbut1ons at the same 
rate as any newly subject employer rather than 
the standard rate of 2.7%. 
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Sec. 

Sec. 

Sec. 

This provides that no employer or governmental entity 
will be liable for payments in lieu of contributions 
for benefits paid based on wages in previously 
unccvered services. 

~J This provides the procedure for direct reimbursement 
by governmental entities. 

::: 'f, This covers payments by the State or governmental 
entities. 

Sec. 35. This provides for allocation of benefit costs 

to include governmental entities. 

Sec. 3{·· This provides that ... two)or more governmerital entities may 
form group accounts for reimbursement payments to the fUJ 

Sec. 3", This provides that previously covered employers 
may receive credit for excess of contributions 
over benefits paid. 

Sec. 38, This repeals the provision for voluntary election 

Sec. 39. 

and termination of coverage for political subdivisions 
of this State. 

This automatically repeals this entire Act if the 

U.S. Supreme Court finds the federal legislation 

making possible this extended coverage of unemployment 

benefits to be unconstitutional. A 9-month period 

between such a Supreme Court ruling and the repeal 

date of this Act is provided so as to allow the 

Legislature to decide whether or not it wishes to stop 

unemployment benefits for agricultural and domestic 

service workers and employees of schools and state 

and local government. 

Reported by the Majority of theComittee on Labor. 

Reproduced and distributed under the direction of theClerk of the 
House. 
6/23/77 

(Filing No. H-82l) 


