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STATE OF MAINE -
HOUSE OF REPRESENTATIVES (Filing No. H-821)
I108TH LEGISLATURE . .
FIRST REGULAR SESSION

COMMITTEE AMENDMENT " A" to H.P. 762, L.D. 1012,

B111, "AN ACT to Amend the Employment Security Law to

Include

Federal Requlrements and other Options Available .

to the State."

Amend the Bill by striking out everything after the

enactlng clause and 1nsert1ng in its place the follow1ng

'Sec. 1. 26 MRSA §1043, sub-sl, as last amended by

PL 1975, c. 407, §1, 1s repealed and the follow1ng enacted

in 1ts place-

,1-'

Agricultural labor.

A.

On _and after January ‘1, 191847"agricultural 1abor" includes

service performed

any

(1) /6n a farm, in the employ of any’ perbon, in connection with

!

curtivarinyd the 8011~ or 1n cofneetion w11?“rululng or n1rv05r1np eww
AUTEUTLILEHT] 70T NOFLTEUTLUPLL™ ConmadiLy,
shearing, Fc dinin;

11n<!‘ ane ur‘nu nt, 'ETT

IIvestocek, bees, poultry and lur- boar;ng Canimals and

ding, caring Tor, U

wildlife;

»

operator of a farm, in connection with the operation,
management, conservation, improvement or maintenance

of such farm and its tools and equipment, or in salvaging
timber_or clcaring-land of brush_and other debris_left
by a_huryicane, 1f the Hld.j()l"__le of such_scerviee

is performcd on_a farm,

(3) An connéction with the production or harvesting of
any commodity defined as an agricultural commodity in
section 15 (g) of the Agricultural Marketing Act, as

" amended, 12 U.S5.(C. 1141 J 20r in connection with the ginning of

cotton, or Iin connection with the operation or maintenance of
ditches; canals, reservoirs or waterways, not owned or s

for pr0f11 used GX(luslvvly I'or supp]ylnr lnd"1nr!n
for farmlng purpoaes,
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(4) #n the employ of the operator of a farm, in handling,

planting,. drying, packing, packaging, processing, freezing,

grading, storing or delivering to storage or to market

or to a carrier for transportation to market, in its

unmanufactured state, any agricultural or horticultural

commodity; but only if such operator produced more than
<6he—ﬁaff%of the commodity with respect to which such

€ 1s performed; in the employ of a group of operators

of farms, or a cooperative organization of which such

operators are members, in the performance of service

described in this subparagraph, but only if such operators

produced morce Lhan one=hall. ol the commodity with respect

to which such service 15 performed. The provisions of

this subparagraph shall not be deemed to be applicable

with respect to service performed in connection with commercial

canning or commeprcial freezing or in connection with

any agricultural or horticultural commodity after its

delivery to a terminal market for consumption; hatchin

or processing ©f poultry, transporfation of poultry; grading

of eggs or packing of eggs, transportation of eggs; th

processing of any meat product or the transportation
ol any meat product; or to any potato packing
business which customarily operates during a regularly
recurring period of at least 110 working days in a
calendar year; or

(5) gﬁ a farm operated for profit if such service is
not in the course of the employer's trade or business.

B. As used in paragraph A, the term "farm" includes stock,
dairy, poultry, fruit, fur-bearing animal _and truck farms,
plantations, ranches, nurseries, ranges, greenhouses or other
similar structures used primarily for the raising of
agricultural or horticultural commoditiles, and orchards.

Sec. 2. 26 MRSA §1043, sub-§2, as last amended by PL 1971,

c. 538, §2, is further amended to read:

2. Annual Payroll. '"Annual payroll" means the total amount
of wages pald by an employer during a calendar year, not meaning
however, to include that part of individual wages or salariles
in excess of $3,000 in any calendar year through 1971,-ardé $4,200
in any subsegquemt calendar year through 1977 and $6,000 in any sub-
sequent calendar year.
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Sec. 3. 26 MRSA §1043, sub-§9, {F, as amended by

PL. 1971, c. 538, §5, is further amended to read:

F. Any employing unit whlch having become an employer
under paragraphs A, A-1, B, C D, E, ¢ 6y “4,? or K has not,
under section 1222, ceased to be an emﬁloyer subject to this
chapter, or for Lhe effective period of its election
pursuant to section 1222, subsection 3, any other employing
unit which has elected to become fully subject to this
chapter; or

Sec. 4. 26 MRSA §1043, sub-§9, 49J - M, are enacted to

read:

J. Any employing unit for which agricultural iabor ai
derIned In subsection 11, paragraplli A=< 1S5 performed—
after December 31, 1977; i

K. Any employing unit for which domestic service in
employment as defined In subsection 11, paragraph A-3 is
performed after December 31, 1977;

"I,. In determining, whether or not an employing unit for
wh1¢h service,other than domestIc service,1s also perlormed
s an rmployor under paragraphs A-1, H, I or J,
wapes earned or the employment ol an emplOyee Performing
domestic service after December 31, 13977, shall not
be taken Into account; i

M. In determlining whether or not an employing unit
for which service, other than agricultural labor;is
also performed 1s an employer under paragraphs a-1, H, I or X, the

wages earned or the employment of an employee performinp
service in agricultural labor after December 3L, 1977,
shall not be taken into account. If an employing unit
is determlned an employer of agricultural labor, such
employing unit shall be determined an employer for the
purposes of paragraph A-1.
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Sec. 5. 26 MRSA §1043, sub-§10, is amended by

inserting after the first sentence a new sentence to read:

On and after January 1, 1978, "employing unlt" shall also
mean the State or any of its instrumentalities or any
political subdivision thereof or any of its instrumentalities
or any instrumentality of more than one of the foregoing

or any instrumentality of any of the foregoing and one

or more other states or political subdivisions.

Sec. 6. 26 MRSA §1043, sub-§11, YA, sub-%(3), as

enacted by PL 1971, c¢. 538, §7, is repealed and the following

enacted in its place:

(3) The term "employment"shall include an
individual's service, wherever periformed within
the United States or Canada and 1n the case of the
Virgin Islands prior to January 1#of the year
following the year in which the U. S. Secretary of
Labor approves the unemployment compensation law
of the Virgin IsTands under section 3304 (a) of
the Internal Revenue Code of 1954, in the employ
of an American employer, other than service

which 1s deemed employment under the 1
compensation law of any other state, the Virgin
Islands or Canada, and the place from which the
service 1s directedjcontrolled,in this State.

Sec. 7. 26 MRSA §1043, sub-§l1, yA-1, sub-9y(1), as

amended by PL 1973, c. 555, §7, is further amended to read:

(1) Notwithstanding paragraph F, except as herein
provided, service performed by an individual, prior to
January 1, 1978, in the employ of thls State Or any of its
Instrumentalitles, or in the employ of thls State and

one or more states or thelr instrumentallitles, for a
hosplital or institution of higher education located 1n
this }tate, provided that such service 1s excluded from
employment as defined in the Federal Unemployment Tax

Act solely by reason of section 3306 (¢) (7) of that

Act and s-nebv-exeinded-under-paragraph-E- 3
subparagraph-{2i}s-divistenci{a}-shrough-{hy service
performed after December 31, 1977, in the employ of this
State or any of its instrumentalities or any political
subdivision thereof or any of its instrumentalities

or any instrumentallty of more than one of the foregoing
or any instrumentality of any of the foregolng and one or
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other States or political subdivisions; provided that

such service 1s excluded from "employment” as defined

in the Federal Unemployment Tax Act by section 3306 (c) (7)
of that Act and 1s not excluded under paragraph F, sub-
paragraph (21 - . '

Sec. 8. 26 MRSA §1043, sub—§11, 4A-1, sub-4(4), 1st 4,

as enacted by PL 1971, c. 538, §8, is amended to read:

(H) The .service of an individual who is a citizen of the
United States, performed outside the United States, after Dece
ber 31, 1971, except in Canada er-she-Vimgin-Islands.
and in the case of the Virgin Islands afterp ’

December 31, 1971, and prior to January J=of the

year following the year in which the U. S. Secretary

of Labor agpproveg the unemployment ccmpensation

law of the Virgin Islands under section 3304

{a) of the Internal Revenue Code of 1954, in the

employ of an American employer, other than scrvice

which is deemed employment under paragraph A, it':

Sec. 9. v26 MRSA §1043, sub-§11, 4A-1, sub-4(4), div. (e),

as enacted by PL 1971, c. 538, §8, is repealed.

Sec. 10. 26 MRSA §1043, sub-§ll, YA-2 is enacted to

read:

A-2. After December 31, 1977, employment shall include:

(1) Service performed by an individual in agricultural
Iabor as defined in subsection 1 when:_

(a)AAjuch service is performed for a person who!:
7

(i) durinpg any calendar quartoer in.

C1LNEF The Gurecenl o preccding cnlendar
year paid wages of $20,000 or more to individual
employed in agricultural labor, or

(i1) fbr.some portion of a day in each of

20 different calendar weeks, whether or not

such weeks were consecutive, In either the
current or the preceding calendar year, employed
In agricultural Tabor I0 or more individuals,
regardless of whether they were employed at the
same moment of time.
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/
(b) notwithstanding the provisions of subsection 10, for
the purposes of thils paragraph any individual who is a mem-

ber of a crew furnished by a crew leader to perform service

in agricultural labor for any other person shall be tres* 3_
as an employee of such crew leader:

(i) _#f such crew leader holds a valid
certificate of registration under the Farm
Labor Contractor Registration Act of 1963,
or substantially all The members ol such

crew operate or maintaln tractors, mechanized
harvesting or cropdusting equipment, or any
other mechanized equipment, which Is provided
by such crew leader; and

(1ii) AT such individual is not an employee
of such other person within the meaning ol
subsection 9.

(¢) for the purposes of this paragraph, in the case
of any individual who is furnished by a crew leader
to perform services in agricultural labor for any
other person and who 1s not treatcd as an cmployec
of such crew leader under subparagraph (b):

(i) such other person and not the crew .
leader shall be freated as the employer of such
individual; and

(i1) slch other person shall be treated as
having paid wages to sueh individual in an

amount equal to the amount of wages paild

to such individual by the crew leader, either
on his own behalf or on behalf of such

other person for the service in

agricultural labor performed for such other

erson.

(d) for the purposes of thils paragraph, the term
Terew leader” means an individual who:

(1) furnishes individuals to perform
service in agricultural labor for any other

person,

(11) phys either on his own behalf or on
behalf of such other person, the individuals

so furnished by him for the service in agricul-
tural labor performed by them, and

(111) k%s not entered into a written agreement
with such other person under which such
individual is designated as an employee of
such ather person.
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Sec. 11. 26 MRSA §1043, sub-§11, YA-3 is enacted to

read:

A-3. After December 31, 1977, the term "employment" shall
include domestic service in a private home, local college
club or local chapter of a college fraternlfy or sorority
performed for a person who pald wages of $1,000 or more
after December 31, 1977, in the current calendar year or the

preceding calendar year to individuals employed In such
domestic service in any calendar quarter.

Sec. 12. 26 MRSA §1043, sub-§11, YF, sub-y(4) is

amended to read:

(4) Agricultural labor as defined in subsection 1,

except as provided in paragraph A-2;

Sec. 13. 26 MRSA §1043, sub-§11, YF, sub-§(5) is

amended to read:

(5) Domestic service in a private home, except

as provided in paragraph A-3;

Sec. 14. 26 MRSA §1043, sub-§11, 4F, sub-4(21),

v div. (c), as repealed and replaced by PL 1973, c. 555, §8,

is amended to read:

(c) Serviee Prior to Janﬁary 1, 1978, service

e

performed in the employ of a school primarily

operated as an elementary, secondary or preparatory
school for higher education, which is not an
institution of higher education;

Sec. 15. 26 MRSA §1043, sub-§11, YF, sub-9(21) div. (q),

as repealed and replaced by PL 1973, c¢. 555, §8, is amended

to read:
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(g) Services performed prior to January 1, 1978,
for a hospital in a state prison or other state
correctional institution by an inmate of such
prison or correctional institution and after
December 31, 1977, by an irmate of a custodial
or penal institution;

Sec. 16. 26 MRSA §1043, sub-§11l, YF, sub-y(21), div. (i)

1s enacted to read:

(1) Prior to January 1, 1978, service performed in the employ
of a school which is not an institution of higher educatlon;
after December 31, 1977, service performed in the employ of a
governmental entity referred to in paragraph A-1, subparagraph
(1) if such service is performed by an individual in the
exercise of dutles:

(1) As an elected official;

(11) A5 a member of a legislative body, or a member
of the Judiciary, of a state or political subdivision thereof;

(111) As a member of the State National Guard or Air
National Guard;

(iv) As an employee serving on a temporary basis in case
of fire, storm, snow, earthquake, flood or similar

emergency ; or

(v) In a position which, under or pursuant to the laws
of this State, 1s designated as a major nontenured policy-

or_adviso osition, or a polle ing _or advisory
pogition the performance of the dutles of which ordinarily
does not require more than 8 hours per week.




COMMITTEE AMENDMENT "R " to H.P. 762, L.D. 1012 -9-

Sec. 17. 26 MRSA §1043, sub-§16, is repealed and the

following enacted in its place:

16. State and Unlted States.

A. "State"includes the States of the United States, the
District of Columbia, the’ Commonwealth of Puerto Rico and the
Virgin Islands.

B. The term "Unlted States" when used in a geographical
sense Includes the States, the District of Columbla, the
Commonwealth of Puerto Rico and the Virgin Islands.

C. The provislons of paragraphs A and B, as including the
Virgin Islands, shall become effective on the day after the day
on which the U. S. Secretary of Labor approves for the first.
time under section 3304 (a) of the Internal Revenue Code of

1954 an unemployment compensation law submitted to the Secretary
by the Virgln Islands for such approval.

Sec. 18. 26 MRSA §1043, sub-§19, YA, lst sentence,

as amended by PL 1971, c¢. 538, §15, is further amended to’

read:

For purposes of section 1221, the term "wages" shall not

include that part of remuneration which after remuneration

equal to $3,000 through December 31, 1971, $4,200 through
December 31, 1977, and on and after January 1, ;9?2 1978 S—- 2
that part of remuneration egual to/$6,000 has been pa in a
calendar year to an individual by an employer or hils predecessor
with respect to employment during any calendar year, 1s paid to
such individual by such employer during such calendar yeay
unless that part of the remuneration is subject to a

tax under a federal law imposing a tax against which credit may
be taken for contributions required to be paid into a state
unemployment fund.
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read:

Sec. 19. 26 MRSA §1043, sub-§l9, 4C is enacted to

C. With respect to weeks of unemployment beginning on or

arter January 1, 19/8, wages for insured work shall IncTude

wages pald for previously uncovered services. For the purposes

of thls paragraph, the term "previously uncovered services”

means services:

(1) Which were not employment as defined in subsection
11, and were not services covered pursuant to section 1222,
at any time during the one-year period eénding Decempber

31, 1975; and

(2) Which:

(a) #re agricultural 1gbor, as defined in
subsection 11, paragraph A-2 or domestic
service as deflned In subsectlon 11, paragraph
A-3, or

(b) #re services performed by an employee of

this gtate or a polltical subdivision thereol,

or ary oI thelr Instrumentallifies as

provided In subsectIon 11, paragraph A-1,
subparagraph (1), or by an employee of a

nonprollt educational InstIftution which Is

not an Instltution of hlgher educatlon, as
provided Tn subsectIon II, paragraph F, subparagraph
(21), divisIon (1);

except to the extent that assistance under Title II of the
Emergency Jobs and Unémployment AssIstanice A¢t of 1978 was paid
on the basTs ol such services.
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Sec. 20. 26 MRSA §1043, sub-§§ 27 and 28 are enacted

to read:

27. Domesticlzérvice. "Domestic service" includes all service
for n person in the operatlon and maintenance of a private household,
locitl college club or local chapter of a college fraternity or sorori
as dlstingulshed from service as an employee in the pursuit ef an
employer's trade, occupation, profession, enterprise or vocation.

28, Governmental entiti, "Governmental éntity" means the State of

Maine, its instrumentalities and political subdivisions as represented

by their elected or appointed governing body. In the case of political

subdivisions, governing bodies shall include without limitation,

city and town councils, boards of selectmen, boards of county_

commissioners and boards of directors or trustees of school districts

or other special purpose districts.

Sec. 21. 26 MRSA §1192, sub-§7, as enacted by PL 1971,

c. 538, §26, is repealed and the following enacted in its

place:

7. Service with nonprofit orgapizations and educational institu
tions and gtate and local governments. Beneflts based on service
in employment defined in section 1043, subsection 11, paragraph
A-1, subparagraphs (1) and (3) shall be payable in the same amount,
on_the same terms and subject to the same conditions as benefits
payablo on the basls of other service subject to thlg Act; exceptl
that : i . :

A. With respect to weeks of unemployment beginning after
December 31, 1977, in an instructional, research or principal
administrative capacity for an educational institution, benefits
shall not be paild based on such services for any week of
unemployment commencing during the perilod between two succe:.. lve
academlc years or terms, or when an agreement provides

Instead for a similar period between two. regular but not
successive terms, durlng such period, or during a period
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of paild sabbatical leave provided for in the individual's
contract, to any individual if such individual performs such

services 1n the first of such academic years or terms, and .

if there 1s 4 contract or - Péasonable assurance that such  sWrltten
Individual wiil perform services.in any such capaclty for any
educational insvitutlon in tre second of such academic years

or terms, and

B. With respect to weeks of unemployment beginning after

December 31, 1977, in any other capaclty for an educational
instltution, other than an instltution of higher education as

defined in section 1043, subsectlon 25, benefits shall not

be paild on the basls of such services to any individual for any

week which commences during a period between fwo successive

academic years or terms 1f such individual performs such

services in the first of such academlc years or terms and there .

is ~ reasonable assurance that such individaal will perform written
such cervices In the (Second of such academlc years or terms.

C. With respect to weeks of unemployment beginning after

December 31, 1977, benefilts shall be denied to any individual for

any week which commences during an established and customary

vacation period or hollday recess 1f such individual performs

any servicesdescribed in paragraphs A or B in the period

immedlately before such vacation period or holiday recess, and .
there 1s . Teasonadble assurance that sdeh indIvidual will Swritten
perform any such scrvices in the perlod immediately followi;g

such vacatlon period or hollday recess.

Sec. 22. 26 MRSA §1192, sub-§§10 and 11 are enacted to

read:

10. Benefilt payments to dthletes. Benefits shall not be
pald to any individual on the basis of any services, substantially all
of which consist of participating in sports or athletic events or
training or preparing to so participate, for any week which commences
during the period between (EWosuccessive sport seasons or similar
periods, if such individual performed such services in the first
of such seasons or similar periods and there 1s a reasonable assurance
that such individual will perform such Services in the latter
of such seasons or similar periods.
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1l. Benefit payments to 1llegal aliens. On and after January 1,

1978, benefits shall not be payable &n the basis of services performed
by an alien unless such allen 1s an individual who was lawfully admitted
for permanent residence at the time such services were performed,

as lawfully present for purposes of performing such services, or

was permanently reslding in the United States under color of law at the
time such services were performed, including an alien who was lawfully
present In the Unlted States as a result of the application of the
provislons of section 203 (a) (7) or section 212 (d) (5) of the Immigratio
and Natlonallty Act. Any data or information required of individuals applying

for benelits to determine whether benefits are not payable to them because
of their alien status shall be uniformly required from all applicants

for benelfits. In the case of an individual whose applicaticn for benefits
would otherwlse be approved, no determination that benefits to such
individual are not payable because of his alien status shall be made
except upon a preponderance of the evidence.

Sec. 23. 26 MRSA §1195, sub—§1, YA, sub-{(3), as enacted

by PL 1971, c. 119, is amended to read:

(3) Has no right to unemployment benefits or allowances,
as the case may be, under the Raillroad Unemployment
Insurance Act, Ghe—@raée—sxp&neien—Aet—eS-}962,-she
Aubemebive-Produets—Toade-Aeb-0£~-1965and or under

such other federal laws as are specified in regulations
issued by the United States Secretary of Labor; and has

not received and is not seeking unemployment benefits

under the unemployment compensation law of-she-¥irngin
Istendser of Canada or the Virgin Islands; but if he 1s
seeking such benefits and the approprilate agency finally
determines that he 1s not entitled to benefits-under such law
he 4e shall be considered anexhaustee if the other
provislons of this definition are met; provided that .

the reference 1n thils subparagraph to the Virgin Islands
s%%;l be inapplicable effective on the day on

which the U. S. Secretary of Labor approves under section
3304 (a) of the Internal Revenue Code of 1954, an unem-~
ployment compensation law submitted to the Secretary by the
Virgin Islands for approval.
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Sec. 24. 26 MRSA §1195, sub-§l, 44 E and F, as

enacted by PL 1971, c. 119, are repealed and the following

enacted in their place:

E. National "off" indicator. There is a "national off
indicator" for a week if, for the period consisting

of such week and the immediately preceding twelve weeks, the

rate of insured unemployment (seasonally adjusted) for all states
was less than 4.5 percent. The rate of insured unemployment, for
the purposes of this subsection, shall be determined by the
Secretary of Labor by reference to the average monthly covered
employment for the first Foui~ of the most recent six

calendar quarters ending before the close of such period.

F. National on ' indicator. There is a "national -on

indicator" for a week if, for the period consisting

of such week and the immediately preceding twelve weeks, the

rate of insured unemployment (seasonally adjusted) for all states
equaled or exceeded 5.5 percent. The rate of insured unemployment,
for the purposes of this subsection, shall be determined by

the Secretary of Labor by reference to the average monthly

covered unemployment for the first four of the most recent

Six calendar guarters ending before the close of such

period.

Sec. 25. 26 MRSA §1195, sub-§l, 1M, as repealed and

replaced by PL 1975, c. 299, §3, is repealed.

Sec. 26. 26 MRSA §1221, sub-§3, YA-2 is enacted to read:

A-2. No charge shall be made to an individual employer

or _governmental entity for benefits paid to any individual

whose base-period wages include wages for previously

uncovered services as defined in section 1043, subsection

19, paragraph C to the extent that the unemployment

compensation fund is reimbursed for such benefits pursuant

to section 121 of P. L. §U-566. No charge shall be made to

an _employer or governmental entify for benefits pald to any

individual if eligibility for such benefits would not have been e~tab-

lished but for the use of wages paid for previously uncovered
services.
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lst ¢,
Sec. 27. 26 MRSA §1221, sub-§10,/as enacted by

PL 1971, c¢. 538, §41, is amended to read:

"~nefits paid to employees of nonprofit organizations and governmental
tities shall be financed in accordance with this subsection. For

.ne purpose of this subsection a nonprofit corganization is an organi-

zation, or group of organizations, described in section 501 (c) (3)

of the U. S. Internal Revenue Code which is exempt from income

tax under section 501 (a) of such code. A nonprofit organization

shall pay contributions as provided in subsections 1 and 2, unless

it elects in accordance with this subsection to pay to the commission

for the ufiemployment efmpensation £Gnd, in lieu of such contributions,

an amount equal to the amount of regular benefits and of 1/2 of v

extended benefits paid, that are attributable to service in the employ of

such employer %e-irdividuals-for-weeks-of_-unemployment-which-began

during-the-effeebive-period-of-such-slection, For the purposes of this

subsection,a governmental entity is an employing unit as defined

in section 1043, subsection 10 for which services in employment as

defined in section 1043, subsectlon 11, parapgraph A-1, subparagraph

(1), are performed. A governmental entity shall pay contributions

as provided in subsections 1 and 2, unless it clects to pay to the

commission, in lieu of contributions,an amount cqual to the amount

of regular benefits and of 1/2 of exXtended benefits paid, except that for

weeks of unemployment beginning after December 31, 1978, governmental entiti

shall pay an amount equal to all of the extended benefits paid in addition
*all amounts of regular benefits paid to individuals that are’
tributable to service in the employ of such governmental entities.

Sec. 28. 26 MRSA §1221, sub-§10, YA, 1st sentence,

as enacted by PL 1971, c. 538, §41, is repealed.

Sec. 29. 26 MRSA §1221, sub-§10, YA, as enacted by

PL 1971, c. 538, §41, is amended by adding after the 2nd

sentence, a new sentence to read:

. - - Any nonprofit organization
or governmental entity subject to this chapter on and after January
1, 1978: may elect to become liable for payments in lieu of
contributions for a period of not less than(l)calendar year
beginning with the date on which such subjectivity begins

by filing a written notice of its election with the commission

not later than 30 days immediately following the date of
determination of its subjectivity.
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Sec. 30. 26 MRSA §1221, sub-§10, YF, as enacted by

PL 1973, c. 555, §18, is amended to read:

¥. Any nonprofit organization, or governmental entity, which
has been liable for payments in lieu of contributions whose R
election to make payments in lieu of contributions terminates
under paragraphs A or C, shall pay contributions at the s5ardard
rate ef-2-f¥established for employers newly subject to this
chapter as provided by subsection 1, parapgraph A  until such
time as his experlence rating record has beecn chargeable

with benelits throughout the 24-consecutive-calendar-month
period ending on the computation date applicable to such

year, and for rate years thereafter his contribution rate shall
be determined in accordance with subsections 3 and 4.

Sec. 31. 26 MRSA §1221, sub-§10, YG is enacted to read:

G. Any employer or governmental entity who elects to make

payments in lieu of contributions into the unemployment
compensation fund as provided in this section shall not be

liable to make such payments with respect to benefits

paid to any individual whose base period wages include wages

for previously uncovered services as defined in section 1043,
subsection 19, paragraph C to the extent that the i
unemployment compensation fund is reimbursced for such benefits
pursuant to section 121 of P. L. 94-566. No cmployer or
governmental entity will be liable for payment in lieu of
contributions for weekly benefits paid or the ma imum amount

paid to any individual if eligipbility for such benefifts would:

not have been established but for the use of wages paid for previously

uncovered services.

Sec. 32. 26 MRSA §1221, sub-§1ll1, 91 A - D, as enacted

by PL 1971, c. 538, §42, are amended to read:

A. At the end of each period as determined by the commission,
the commission shall assess each employer or governmental

entity who has elected to make payments in lieu of contributions
an amount equal-fo--the-Frlkl-ameuntof regular -benefits plus

2 -ofbheameunt-of extended benafits pald Jduring such periad
tnat"arg‘attrrbntabte-be—sefvise-in-the—emptoy_gg_
as provided in subsection 10.

sHeh-ergarntzatse..
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B. Payment of any assessment rendered under paragraph A shall

be made not later than 30 days after such assessment was mailed

to the last known address of such employer or governmental entity,
unless there has been an application for redetermination in
accordance with paragraph D.

€. Payments made by an employer or governmental entity under this
subsection shall not be deducted or deductible, in whole or

in part, from the remuneration of individuals in the employ of
such employer or governmental entity.

D. The amount due specified in any assessment from the commission
shall be conclusive on the employer or governmental entity, unless
not later than 15 days after the assessment was mailed to the last
known address ef-puek-empleyew, the employer or governmental entity
files an application for redetermination by the commission setting
forth the grounds for such application.

Sec. 33. 26 MRSA §1221, sub-§ll, 4F, as amended by

PL 1975, c. 462, §6, is further amended to read:

E. The commission shall promptly review and reconsider the amount
due specified in the assessment and shall thereafter issue a
redetermination in any case 1n which such application for redeter-—
mination has been filed. Any such redetermination shall be
conclusive on the employer or governmental entity unless, not
later than 15 days after the redeterminatlion was malled to his

the last known address, the employer or governmental entity

files an appeal in accordance with section 1226, subsection 2.

Sec. 34. 26 MRSA §1221, sub-§13, as enacted by PL 1971,

c. 538, §44, is repealed and the following enacted in its place:

13. Payments by the State, any political subdivision, or
instrumentalities. The State or any political subdivision or any of
thelr instrumentalities shall pay contributions in accordance with
subsections 1 and 2, unless a governmental entity elects to pay
to the commission for the unemployment compensation fund, in
lieu of contributions, an amount equal to the amount of regular
benefits and 1/2 of extended benefits pald that are attributable
Lo service In the employ of such governmental entlly, cxeepl Lhal
with respect to benefits pald for weeks of unemployment after
January 1, 1979, such governmental entity must make payments in lieu
ot contributions as provided in subsection 10.
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Each individual branch of state government and each agency of
gtate government may be determined an individual entity and elect
payment on an individual election to the unemployment compensation
fund as provided by this subsection. Political subdivisions of the
state shall be individual governmental entitles for the purpose
of thls chapter and shall have the option of paylng to the unemployme:
compensalion fund as provided by this subsection.

Puyments of the amounts due shall be made in accordance with
such regujations as the commission may prescribe.

Sec. 35. 26 MRSA §1221, sub-§l4, lst sentence, as enacted

by PL 1971, c. 538, §45, is amended to read:

Each employer or governmental entity who is liable for payments in

lieu of contributions shall pay to the commission for the
fund the amount ef-regular-benefita-pius-the-ameount-ef-1/3-of
extended-benefits-paid-that-are-akkributable-to-service—in-the

empioy-ef-sueh-employer as provided in subsection 10.

Sec. 36. 26 MRSA §1221, sub-§15, first, 2nd and 3rd sentences,

as enacted by PL 1971, c. 538, §46, are amended to reaa:

- Two or more empteyers nonprofit organizations

or two or more governmental entities that have become 1liable for
payments in lieu of contributions, in accordance with subsections 10
and 13 may file a Joint application to the commission for the
establishment of a group account for the purpose of sharing the

cost of benefits palid that are attributable to service in the

employ of such employers or governmental entitities. Each such
application chall identify and authorize a group representative to act
as the group's agent for the purposes of this subsection. Upon
approval of the applicatlon, the commission shall establish a group
account for such employers or governmental entities effective as of the
beglnning of the calendar quarter in which 1t receives the application
and shall notify the group's representative of the effecztive date

of the aceount.
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Sec. 37. 26 MRSA §1221, sub-§16, is enacted to read:

16, Transition provision. Notwithstanaing supsections iU,
11, 1§ and 15, any nonprofit organization or group of organizations
not required to be covered pursuant to section 3309 (a) (1) of the
Federal Unemployment Tax Act prior to January 1, 1978, that prior to
October 20, 1976, pald contributions required by subsection 1, and
pursuant to subsection 10, elects, within 30 days after January 1,
1978, to make payments in lieu of contributions shall not be
required to make any such payment on account of any regular or
extended beneflts paid, on the basis of wages pald by such organlzation
to individuals for weeks of unemployment which begin on or after the
effective date of such election untll the total amount of such benefits
equals the amount of the positive balance in the experience rating record
of such organization.

Sec. 38. 26 MRSA §1222, sub-§3, {C, as enacted by PL 1971,

c. 538, §48, is repealed.

Sec. 39. Constitutionality. If provisions of the federal

Jemployment compensation amendments of 1976, PL 94-56§, are
found by-the United States Supreme Court to be unconstitutional
and without legal effect, then this Act shall be repealed 9 months
after the date of the Supreme Court's decision.’

Sec. 40. Effective date. This Act shall become effective

91 days following adjournment of the Legislature,except that
sections 1 to 5, 7, 10 to 16, 18 to 22 and 26 to 38 of this Act
shall become effective January 1, 1978."

Statement of Fact

The purpose of this amendment is to extend unemployment
benefits to the following workers:

1. Employees of state and local governments and nonprofit
schools;

2. Employees engaged in agricultural labor; and
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3.

Employees engaged in domestic service in residences.

This bill is in conformity with the federal unemployment

compensation amendments of 1976, PL 94-566.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

This revises the definition of agricultural labor.

.~ This increases the tax base to $6,000.

This includes reference to agricultural labor and
domestic service.

This includes as an employer, an employing unit for
which agricultural labor 1is performed.. .

/This includes as an employer, an employlng unit for
which domestic service 1s performed..

‘In establishing liabllity under general coverage, non-
.profit organizations,,ﬂ%ate or governmental entities,
or agricultural labor, employees performing domestic
service shall not be considered under this section.

“In establishing liability for general coverage, non-
profit organizations, state and governmental entities,
or domestic service employees performing services under
agricultural labor will not be taken into consideration.
However, if an employing unit becomes subject because
of agricultural labor, it shall also be determined an
employer for general coverage.

This provides that the State or governmental entitles
shall be an employer.

This section 1s an amendment, only to incliude the
Virgin Islands.

This defines employment for thelﬁ%ate and governmental
entities.

This is only to include the Virgln Islands.
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Sec.

Sec.

Sec.

Sec.

Scce.

Soe.

Sec.

Sec.

See.

.
Hoee.

Q.

/A

4

/5.

/4.

This section of the bill repeals a subparagraph
defining the United States which 1is no longer needed
as there 1s a new definition.

This defines agricultural labor which is included as
employment.

This defines domestic service which 1s included as
employment. ’

This defines agricultural labor that 1s exempt
employment.

This defllnes domestic service that 1s exempt
employment.

This 1s amended to indicate services performed
In elementary, secondary or preparatory schools
as excmpt employment, prior to January 1, 1978.

This provides that services performed by an
Inmate of a custodlal or penal institution are
exempt employment.

Thils provldes that services performed by certaln
individuals in the employ of a governmental entity
are exempt employment.

This provides a new definition for State and United
States, to include the Virgin Islands.

This revises the definlition of wages, to include
$6,000 paild to an individual.

This 1s to provide that wages earned by individuals
performing scrvices In the newly-covercd categoriles

for afgrlicultural labor, domestic service,employees of non-
prof'tt schools and of State and local governments may

be used l'or unemployment beneflt purposes to provide
protection under the Whemployment ZFhsurance program

for newly-covered workers. Benefits based on wages
earned 1n previously uncovered services will be
reimbursed by the Federal Government.
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Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

. Sec.

Sec.

20.

21.

This defines domestic service and governmental entity.
This provides for the denial of benefits to

certain school employees between terms and during
established vacation éeriods or holiday recesses;
These persons are eligible if they 4o not have
written reasonable assurance of being rehired at

the end of the term or vacation period.

This provides for the denial of benefits to professional
athletes on the basis of athletic wages during the

off season when the attachment to athletic employment
appears to be continulng.¢~

“This section covers the denlal of benefits to 1llegal

aliens.

This amendment is to 1include the Virgin Islands.

This amends the'XNational off indicator for extended
benefits. .

This amends the"National on indicator”for extended
benefits,

This repeals an extended benefilt provision which
ended December 31, 1976.

This provides that benefits pald, based on previously
uncovered services, will not be charged to the experience
rating record of an employer.

Thls provides that governmental entities may pay con-
tributlions or elect to make reimbursement payments
In lieu of contributions.

This provides that non_profit organizations or
governmental entities who have been maklng relmbursement
payments in lieu of contrlbutlons and change to

pay contributions, will pay contributions at the same
rate as any newly subject employer rather than

the standard rate of 2.7%
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Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

35.

3L

38.

39.

This provides that no employer or governmental entity
will be liable for payments in lieu of contributions
for benefits paid based on wages In previously '
uncovered services.

This provides the procedure for direct reimbursement
by governmental entitiles.

This covers payments by the State or governmental
entities.

This provides for allocation of benefit costs

to include governmental entities.
This provides thatxtwa)or more governmental entities may
form group accounts for reimbursement payments to the fu
This provides that previouély covered employers
may receive credit for excess of contributions
over benefits pald.
This repeals the provision for voluntary election

and termination of coverage for political subdivisions
of this State.

This automatically repeals this éntire Act if the

U.S. Supreme Court finds thébfederal legislation
making possible this extended coverage of unemployment
benefits to be unconstitutional. A 9-month period
between such a Supreme Courf ruling and the repeai
date of this Act is provided so as to allow the
Legislature to decide whether or ndt it wishes to stop
unemployment benefits for agricultural and domestic
service workers and employees of schools and state

and local government.

Reported by the Majority of theComittee on Labor.

Reproduced and distributed under the direction of theClerk of the

House,
6/23/77

(Filing No. H-821)



