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STATE OF MAINE 
HOUSE OF REPRESENTATIVES 

lOaTH LEGISLATURE 
FIRST REGULAR SESSION 

(Filing No. H-804) 

HOUSE AMENDMENT"A"to COMMITTEE AMENDMENT"A" to S.P. 205, L.D. 

727, Bill, "AN ACT to Implement the Recommendations of the Pomeroy 

Commission on Medical and Hospital Malpractice Insurance." 

Amend the amendment by striking out everything after the title 

and inserting in its place the following: 

'Amend the bill by striking out all of the title and inserting 

in its place the following: 'AN ACT to Implement Certain Recommmend­

ations of the Pomeroy Commission on Medical and Hospital Malpractice 

Insurance. I 

Further amend the bill by striking out everything after the 

enacting clause and inserting in its place the following: 

'24 MRSA c. 21 is enacted to read: 

CHAPTER 21 

LIABILITY CLAIMS REPORTS 

§2601. Definitions 

l. Board. "Board" means the Board of Registration in ~ledicine or the Board 
------ ---.- ----_ ... _. --- ... _". 

9f Osteopathic Examination and Registration. 

2. Health care provider. "Health care provider" means any hospital! 

~l inic, nursing ho~_ or other fac..!.lity in ~':...!.~h_ ski'!l,"d nursing care or 

medical services are prescribed by or performed under the general direction 

of persons 1 i~ens~~_~E.~E!i_c~_me_~i..£.i n~_2.':J.rgery _ intl'~s_State and ~/hi ch 

is licensed or otherwise authorized by the la\~s of this State. 



HOUSE AMENDMENT"A"to COMMITTEE AMENDMENT"A" S P 205 L 
" ,. D. 727 

52602. Report of claim 

Every insurer providing professional liability insurance in this itate 

to a person licensed by the Board of Registration in r·ledicine or the Board 

of Osteopathic Examination an~~~istrat~~_.!'.~~any. he,,:!t!J_~~.r.e provider 

shall make a periodic repo.rt of claims made under thE' insurance. For purposes 

of this section.a claim is made whenever the insurer receives information from 
. J 

~jnsureQ.,_~~tient of an_.!.n3_~re_~.~!:. __ ~ __ ~!!_o.r~~L th~~~.Jr:lsured 's liability 

fQr malpractice is asserted. The report shall include: 

for which each claim was made; 

2. Name of_insured; classif~cation of risk. The name of the 

insured or insureds and the classification of risk; 

-2-

3. Incident or occurrence for claim. The incident or occurrence 

for which each claim was made; 

4. Amount; The amount claimed; 

5. Arbitration agreement. Whether or not each reported 

claim is subject to an arbitration agreement; 

6. Filing of suit or arbitration. Whether or not suit has 

been filed or arbitration demanded at the time of report on each 

reported claim; and 

7. Other information. Such other information as may be 

required pursuant to section 2604. 
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~ §2603. Report of disposition 

( 

! 
1. Report; f~nality of judgment or mllard.' If any claim 

~ubjE)ct __ .t_<?~~~t~?..n.~-~~ re:sults in: 

A. A final j'udnment or aI-lard to the claimant in any al!1Ount; 
_.~ __ .. ___ .. __ .... __ _ ... .il. ____ ". ___ ._ ... ___ ...... - ..... ~._. __ . ___ , ..• -_ .... ----.... ----" 

B. A settlemen!j.n"yo_l~i~!1 pa,,vll!.ent i!l. anl a_m~unt..0f..I1'E.~ey~~.!'yices;or _. ----,--_.-.. ' .. 

t-e. ~ __ ~i.nal d.isposition not involvinq any paYf'!1ent _Of.!fl0~~L~o.~services, 

<_._ ·the insurer shall rJake a report of disposition as provided in subsection 2. 
~ 1 -

\', ;- .. for purposes of this sectio"a judgment or al'/ard is final when it 
i -. . k- ._cannot .be appealed, and a disposition is' final l'ihen it results from judgment, 

I -dismissa.l.':...w~t~~~awal or abandonment. 

I 
i 

.cl ude: 

2. Information included.(-, -----------_. - .---

~.The n~me, ad~ress and specialty covera_ge of the insured; 

B. The insured's policy number. , 
'2.~ __ !tJ_~_~~~. and place ?f_~he occurrence which created the claim. 

-.--.-~ 

O. The date of suit, if filed or arbitration if demanced. 
-----_.- --- ---- -- .--- .-------_.--_. __ .. --------_.-_.- ... _ .. -- - ~ 

E. ~~e __ ~~~=_~nd _ani~n~ ?!Ju.~~~lent, al~ard or settlement, If any; 

F. _Th.~a].lo~~te~ cL~i--'T1_~xp<:,~s~! .. if.~.nx.; 

['Jh.e...9~.t.e and reas().n ,for final disposit.1on, if no jud~ment, a~/ard or 
se tt!~r.:~..I1_t.i 

H. A sur:mary of the occurrence which creat~d the clair.l; and 

1. Such other infornationas Ir.ay be required pursuant to section 2604. 
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o ,-:'" -, 

f1ai!!l':;-'!~!J!~~_a_~~_eJl;>!:.~f_~i~~~.it_io.n. ~e.q~~!e.rl..bj' ~~~~~):chapter 

shall be.m.a_<!.e~~_~h.~.~ _S~p~t~n~endent . of .1 ns iJr a I!..ce .1w~a.~~!lJ!escri be 

!~e fa~.~~ .. ~~~~~nt .af.the reparts •. ~hefu~eri~t:.nde!'.~ s~_a~l_~.t.:rmine 

~~~f.!:~q~~~.L?L~.! ~ ~s_. !:!:.P.?:~ • _. p!,.a_vi 9~.~ .. ~~~ .p.e~!,?<!.~~~!,e.~. by the repa rts 

shall nat be less than ane manth nor mare than ane year. Reparts af dispa-. 
sitian shall be made \'dthin 60 days af the judgment. al·/ard. settlement 
~. the -.. --.---..... - ... - .. --.-.-----.-..... ----

a_r_o_t_h_e_r_d_i_s-,-p_a_s_it_i_a_n_a-,f /,-c_~!im as P:r:_ov_~~_d_~.I2.~_~ ~e~_t_io_I2..2603 •. __ 

52605. Records of superintendent 

~a!.'.-!~~~~pos e .. ~.~.v~l~~.~!.~.~~~ .. po.~i~y. p!,a~i.s!a~~~Ta!~~.t~u~tures· and 

the ~ rbi .~ra~!~n.J1..~.£':.?~.~"-!! 'y~': . .!_':..C!?_Ill!!1~~~!i.~~. E..~.:..fll~tJ1~!."..!e~i s 1 a t~o')the-:. 

~~~in~en..~nt .()iI.!Js!:lr.a!.'c~ s~all retain the infarmatian .an~r.1~i"-~ain the files 
such 

in .thE:!. f()r:Ii!.an~ far: /periQd a.~he.shall d~term;ne !!ec:essa!:Y ... ~JbE!1ull~5.!l~t 

!_sh~ll .. m~i.nt.~.i~._!h_e.~ata_~n.~ .!n.!~E~t~.o.n filed in accardance with th~s .secti.on. 

a~_.s t!:.iE~ly.c?l!f!d~n~i a} r~co:r:ds._~~ .. ?~~n .. .!.'~ ~a..sE! j;he.~~~.QlllY._fQ.L~2naEe 
12:.~~~!ch '. ~~.u':~~!l.~a1_~~.1_e~.i.~.1.~.~.~.~!:_.jJ.~r.:?ose~,. ~r:. a.:; .. regui r.ed~i'_ s~cti an 2606-

._ .... J. 

The juperintendent shall determine the validity af any request for theinfar~ation. 
--- - --~ .. - ---.. ---.-.----- •.. _---- ----_._-_ .. -_." .. _-- .--- ---_.,.- -- ---- <-.-.- ... "-.- - - .•.. _-:-. -. ~. --,- ---

~eparts.~a~e_t!J.~!!.t:.lue.':.r:i!'~e.~!!~!l! __ aI'l9 rec()rds .t~er~of kep t_oythe juperln!en.d~l}~ 

~al1_.Tl~t ~e ~!-l!>.je~t .~a.di~ca~~~~ ... a~? sha~l na.~~~~~dmi .. ~s<:)~e~_~a':Y.~~~~l~ 

c!vi1. a~.~!-~mi~~.l ,a.~h~~.t.~a.~ .'2.~~.c~~~}~g:br~~g~~~f~!:::~'~. ~~ .~~e Yo.ard. 

§260 6. Report to board 
.. -- - .- .--------

Jbe.~EeriE_~~de.r1.t.~ha1.l-'_~~_t.~.n 30 days of ~heir rEc,~ipt, submi~ .. ta_t~~ 
. ~ d ft' d!ursuant t·· t' appraprlate oar a capy ar su~mary a reoar s recelve a sec lan 

________ • _______ ..•.• .-·_-_.-._----•. ·_-.• 0--· _ .• _._. ___ ._ •. _. __ •• _ .•.. ". __ , _. _ 

2602 ar section 2603. 

·1 
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§260 7. Immunity 

There shall be no liability on the partof and a cac:';o:; ~Jf acti?~of. 

any Jl.a. t_ur.e shall not a~ise again_s.t_.~_~~.:;ure!" reporting hereunder or its 

~~~f!~s or c!TIployees, or ~~~juperintendent or his repres.",.::l:;ves, for any 

I 
action taken by ther.1 pursuant to this ~-.<:h<:Eter. 

Statement of Fact 

This amendment would establish a system of data collection on 

malpractice issues without restricting the rights of a person injured 

by a physician's malpractice. After sufficient data has been 

collected, the issue can be reexamined. 

Filed by Mr. Kelleher of Bangor. 

Reproduced and distributed under the direction of the Clerk 
of the House. 
6/22/77 

(Filing No. H-804) 




