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ONE HUNDRED AND EIGHTH LEGISLATURE 

Legislative Document No. 483 

H. P. :)64 House of Representatives, February 16, 1977 
On Motion of 1\1 r. Blodgett of \Valdohoro referred to the Committee on 

Natural Resources. Sent up for concurrence and r ,800 ordered printed. 
ED\VIN H. PERT, Clerk 

Presented by ;\[ r. Dexter of Kingfield. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SEVENTY - SEVEN 

AN ACT to Standardize Some of the Procedures and Statutes Administered 
by the Department of Environmental Protection. 

Be it enacted by the People of the State of l\Tainc, as follows: 

Sec. I. 10 MRSA ~ 2204, sub-§ I, as enacted by PL 1969, c. 472, IS re­
pealed. 

Sec. 2. 10 MRSA § 2209, last sentence, as enacted by PL I969, C. 472, is 
repealed. 

Sec. 3. 10 MRSA § 2214, as amended by PL 1971, c. 6r8, § 13, is re­
pealed. 

Sec. 4. 12 MRSA ~ 4757. last sentence, as enacted by PL 1971, c. :;41, is 
repealed. 

Sec. 5· 12 MRSA § 4758, first sentence, as enacted by PL 1971, c. :;41. is 
repealed. 

Sec. 6. 12 MRSA § 4807-E, as enacted by PL 1973, c. 41 I, § J. is re­
pealed. 

Sec. 7· 12 MRSA § 4807-G, as enacted by PI. 19n. c. 41 I, § r, is repealed 
and the following enacted in its place: 

§ 4807-G. Violations 

Each day of violation of any provision of this chapter or the regulations 
enacted hereunder shall be considered a separate offense. Alternatively, 
and in addition thereto, any use of land in violation of this chapter shall be 



2 LEGISLATIVE DOCUMENT No. 483 

deemed to be a nuisance and the board may seek an injunction to prevent 
or abate a violation of this chapter or regulations promulgated thereunder. 

Sec. 8. 32 MRSA § 4179, as amended by PL 1971, c. 618, § 12, is re­
pealed and the following enacted in its place: 

§ 4179. Rules and regulations 

The Board of Environmental Protection shall make rules and regulations 
which include, but are not limited to, provisions establishing the basis for 
classification of treatment plants in accordance with section 4172 and provi­
sions establishing requirements for certification and procedures for examina­
tion of candidates. 

Sec. 9. 38 MRSA §§ 343-349 are enacted to read: 

§ 343. Regulations 

1. Regulations. The Board of Environmental Protection may, after pub­
lic hearing, adopt, amend and repeal reasonable rules and regulations neces­
sary for the proper administration, enforcement, implementation and inter­
pretation of any provision of law that the department is charged with the 
duty of administering. Rules duly promulgated shall have full force and 
effect of law. 

2. Effective date. Regulations adopted by the board shall become effec­
tive upon filing with the Secretary of State, unless a later date is required by 
statute or specified in the rule. 

3. Petitions. Any interested person may petition the Board of Environ­
mental Protection requesting the adoption, amendment or repeal of any rule 
or regulation. Within 90 days of receipt of a petition, the board shall either 
notify the petitioner in writing of its denial, stating the reasons therefor, or 
initiate appropriate rulemaking proceedings. 

4. Emergency regulations. If the board finds that immediate adoption, 
amendment or repeal of a regulation by procedures other than those set 
forth in section 345 is necessary to avoid an immediate threat to public 
health, safety or general welfare, it may modify those procedures to the 
minimum extent necessary to enable the adoption, amendment or repeal of 
regulations necessary to mitigate or alleviate the threat found. Procedures 
requiring the approval of the Attorney General as to form and legality or 
filing with the Secretary of State may not be thus waived. Any emergency 
regulation shall include the board's findings with respect to the existence of 
an emergEncy, and such findings shall be subject to judicial review. Any 
emergency regulation shall be effective only for 90 days, or any lesser period 
of time specified in the emergency regulation. 

§ 344. Processing of applications 

1. Time limit processing application. Whenever the Board of Environ­
mental Protection receives a properly completed application for any license, 
permit, approval or certificate under any of the statutes which it administers, 
it shall make a final decision as expeditiously as possible, but in no case 
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shall such final decision be later than 180 days after acceptance of the appli­
cation. 

2. Exceptions. 

A. The Board of Environmental Protection may waive the 180-day re­
quirement of subsection I at the request of the applicant; or 

B. The Board of Environmen.tal Protection, after consultation with the 
applicant, may waive the 180-day requirement of subsection I, if % of the 
members of the board eligible to vote do so vote. 

3. Notification to applicant. The Commissioner of Environmental Pro­
tection shall, within 10 working days of receipt of an application, notify 
applicants of the official date on which the application was accepted or re­
turn said application to the applicant specifying in writing the reasons for 
returning the application. 

The commissioner shall give reasonable notice to the applicant, upon re­
quest, of the date the board will act on the application and that a draft order 
relating to the application is available in the Augusta office of the depart­
ment. Draft orders shall be available to any persons at the Augusta office 
of the department prior to the date the board acts on the application. 

A:I ccrrespondence notifying the applicant of Board of Environmental Pro­
tection decisions shall be by registered mail, return receipt requested. 

4. Delegation. The Board of Environmental Protection is authorized to 
delegate to the Commissioner of Environmental Protection and the depart­
ment staff authority to approve, approve with conditions or disapprove ap­
plications for approvals by the board made pursuant to any of the laws 
which the board is required to administer. Delegation of authority under 
sections 413, 4I4, 4I4-A, 484 and 590 shall be limited to the applications 
meeting the following criteria: 

A. Applications for development of a subdivision of less than 75 acres, 
with fewer than 25 lots to contain fewer than 25 housing units; 

B. Applications for a maximum daily discharge of less than 50,000 gal­
lons per day; 

C. Applications for incinerators in Classes I through IV or for a boiler 
at a facility with a total boiler capacity of less than 100,000,000 B.T.U.'s. 

Such delegation shall be in accordance with the standards found in the ap­
plicable statute, all procedural steps applicable to applications not delegated, 
and regulations adopted by the board, which regulations shall include assur­
ance that any in.terested person aggrieved by a decision of the commissioner 
or the department staff made pursuant to this section shall have a right to 
appeal such decision to the board. 

5. Reconsideretion. Within 30 days of the applicant's receipt of a final 
board decision, any person aggrieved by the decision may petition the Board 
of Environmental Protection, in writing, for an opportunity to present new 
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or additional evidence to: (a) cure any deficiencies in the original applica­
tion, (b) correct errors in the final decision, (c) secure reconsideration of 
the conditions of approval or of the denial, or (d) challenge any facts of 
which official notice was taken. Such petition shall set forth in detail the 
findings, conclusions or conditions to which the petitioner objects, the basis 
of the objections, the nature of the relief requested and the nature of the 
new or additional evidence. 

The board shall, within 30 days of receipt of such petition and after appro­
priate notice, grant the petition in full or in part, order a public hearing or 
dismiss the petition. Any public hearing held under this section shall be 
held within 45 days of the board's decision to hold such hearing and the 
commissioner shall provide reasonable notice to interested persons. The time 
for appeal of a final decision of the board on any application shall be com­
puted from the date upon which notice is received of any administrative 
action pursuant to this section. 

6. Fees. The board may establish reasonable fees for the reproduction 
of materials in its custody, including all or part of any application submitted 
to the department. All such fees may be retained by the department to 
reimburse expenses incurred in reproducing such materials. 

§ 345. Hearings 

1. Hearings. Except as provided in section 347, whenever the board or 
Department of Environmental Protection is required or empowered to con­
duct a hearing pursuant to any provision of law, such hearing may be held 
and conducted by any member of the board or any employee or representative 
of the Department of Environmental Protection so authorized by the board. 

2. Notification. Prior to any hearing conducted by the board or depart-
ment, the department shall : 

A. Publish notice of the hearing in a newspaper of general circulation in 
the area of the State affected, once a week for 2 consecutive weeks, the date 
of the last publication being at least 3 days before the date of the hearing; 

B. Provide notice of the hearing to any applicant by registered mail at 
least 10 days before the date of the hearing; and 

C. Provide notice of the hearing at least 10 days before the date of the 
hearing by regular mail to persons who have filed with the commissioner 
within the calendar year a written request to receive notification of hearings. 

3. Contents of notice. The public notice and notice of hearing to appli-
cant and others shall contain: 

A. A reference to the statutory authority for conduct of the hearing; 

B. A statement of the purpose of the hearing, including, for hearings in­
volving the adoption, repeal or modification of a regulation, a concise de­
scription of the regulation proposed; 

C. A statement of the time, date and place of the hearing and the manner 
in which views may be submitted for consideration by the board; and 
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D. A statement of the place and time where relevant material may be 
examined, and the name, address and telephone number of the person from 
whom further information may be obtained. 

4. Fees. The Commissioner of Environmental Protection may establish 
fees which recover the expenses entailed in providing notice to the applicant 
and interested persons required by this section or reproducing all or any part 
of the record of any hearings for the applicant or interested persons. 

5. Record. A full and complete record shall be kept of all hearings. 

6. Written decisions. Every decision of the board, other than those con­
cerning the adoption, repeal or modification of regulations, shall be in writing 
,and shall include findings of fact and conclusions of law. A copy of the 
decision shall be delivered personally or by registered mail, return receipt 
requested, to each party of record to the hearing as recognized by department 
hearing regulations. Written notice of the party's rights to review or appeal 
of the decision, within the agency or by the courts, as the case may be, and of 
the action required and the time within which the action must be taken in 
order to exercise the right of review or appeal, shall be given to each such 
party with the decision. 

§ 346. Judicial appeals 

I. Ezcept as provided in section 3Lt7, subsection 2, any person aggrieved 
by any order or decision of the board resulting from a hearing before the 
board of which a transcript is available may appeal therefrom to the Superior 
Court by filing a notice of appeal stating the points of appeal within 30 days 
after receipt of such order or decision by the person or other legal entity to 
whom it is directed. The appeal shall be heard by the court without a jury in 
the manner and with the rights provided by law in other civil actions so 
heard. The proceedings shall not be de novo. The court shaH receive into 
evidence true copies of the transcript of the hearing, the exhibits thereto and 
the decision of the board. The court's review shall be limited to questions 
of law and to whether the board acted regularly and within the scope of its 
authority and the board's decision shall be final so long as supported by sub­
stantial evidence. The court may affirm or reverse the board's decision or 
remand the matter to the board for further proceedings. 

2. Appeals from all other orders or decisions of the board, unless otherwise 
specified by statute, shall be taken pursuant to the Maine Rules of Civil Pro­
cedure, Rule 80B. 

3. Limitation. No riparian or littoral owner on any body of water shall 
have a cause of action either at law or in equity against any licensee licensed 
under section 414 to discharge into the same body of water nor be deemed an 
aggrieved person under this section based on the fact that such licensee is not 
a riparian or littoral owner on such body of water. No such owner shall have 
a cause of action either at law or in equity ag-ainst such licensee nor be 
deemed an aggrieved person under this section based on the fact that such 
licensed discharge will prevent the owner from having the reasonable use and 
('n~oyment of such body of water, provided that said licensed discharge will 
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not either of itself or in combination with existing discharges to the body of 
water lower the statutory classification of said body of water, nor cause actual 
damages to such owner. 

§ 347. Violations 

1. General procedures. Whenever it appears to the Board of Environ­
mental Protection, after investigation, that there is a violation of any pro­
vision of the laws or regulations which it administers, or of the terms or 
conditions of any of its orders, which does not create a substantial or imme­
diate danger to public health and safety, the board may notify the Attorney 
General or schedule a hearing thereon. If a hearing is scheduled, the com­
missioner shall give at least 30 days' written notice to the alleged violator of 
the date, time and place of such hearing. The notice shall specify the act done 
or omitted to be done which is claimed to be in violation of law. 

At such hearing, the alleged violator may appear in person or by attorney and 
answer the allegations of violation and file a statement of the facts, including 
the methods, practices and procedures, if any, adopted or used by him to 
comply with this chapter and present such evidence as may be pertinent and 
relevant to the alleged violation. 

After hearing, or in the event of a failure of the alleged violator to appear on 
the date set for a hearing, the board shall, as soon thereafter as practicable, 
make findings of fact based on the record and, if it finds that a violation 
exists, it shall issue an order aimed at ending the violation. 

2. Emergency procedures. Whenever it appeares to the board, after in­
vestigation, that there is a violation of any provision of the laws or regulations 
which it administers or of the terms or conditions of any of its orders, which 
is creating or is likely to create a substantial and immediate danger to public 
h<:'alth or safety, it may order the person or persons causing or contrihuting 
to such a hazard to immediately take such actions as are necessary to reduce 
or alleviate the danger. Service of a copy of the bOG'.rd's findings and order 
issued under this emec-gcncy procedure shall be made by the sheriff or a dep­
uty sheriff within the county where the person to whom the order is directed, 
operates or resides. l!l the event such persons are so numerous that the speci­
fied method of service is a practical impossibility or the board is unable to 
ijentify the person or persons causing or contributing to such a hazard, the 
board shall make its order known through prominent publication in news 
media serving the affected area. 
The person to whom such order is directed shall comply therewith imme­
diately. Such order may not be appealed to the Superior Court in the manner 
provided in section 346, but such person may apply to the board for a hearing 
on such order, which hearing shall be held by the board within 48 hours after 
receipt of application therefor. Within 7 days after such hearing, the board 
shall make findings of fact and continue, revoke or modify the order. The 
decision of the board may be appealed to the Superior Court in the manner 
provided by section 346. 

3. Revocation, modification or suspension of licenses. After written 
notice to the licensee of at least 14 days and opportunity for hearing, the 



LEGISLATIVE DOCUMENT No. 483 7 

board may revoke, suspend or modify, in whole or in part, any license or 
issue an order prescribing necessary corrective action, whenever the board 
finds: 

A. The licensee has violated any condition of the license; 

B. The licensee has obtained a license by misrepresentation or failure to 
disclose fully all relevant facts; 

C. There has been a change in any condition or circumstances that re­
quires revocation, suspension or a temporary or permanent modification of 
the terms of the license; or 

D. The licensee has violated any provision of the laws administered by 
the board. 

For the purpose of this subsection, the term "license" and "licensee" shall 
include respectively any licensee, permit, approval or certification issued by 
the board and the holder thereof. 

4. Oaths. Any member, authorized employee or representative of the 
board presiding at any hearing under this section may administer oaths 
and affirmations to any witness appearing at such hearing. 

5. Subpoenas. The board may issue subpoenas to compel the production of 
books, records and other data related to the matters in issue at any such 
hearing. If any person served with a subpoena demonstrates to the satisfac­
tion of the board that the production of such information would, if made 
public. divulge methods or processes which are entitled to protection as trade 
secrets, such information shall be disclosed only at a nonpublic portion of such 
hearing and shall be confidential and not available for public inspection. If 
any person fails or refuses to obey such a subpoena, the board may apply to 
any Justice of the Superior Court for an order compelling such person to 
comply with the subpoena. The Superior Court may issue such an order and 
may punish failure to obey the same as civil contempt. 

6. Enforcement orders. All orders of the board shall be enforced by the 
Attorney General. If any order of the board is not complied with within the 
time period specified, the board shall immediately notify the Attorney General 
of this fact. 

§ 348. Judicial enforcement 

I. General. In the event of a violation of any provision of the laws ad­
ministered by the Department of Environmental Protection or of any order, 
regulation, license, permit, approval or decision of the Board of Environ­
mental Protection or decree of the court, as the case may be, the Attorney 
General may institute injunction proceedings to enjoin any further violation 
thereof, a civil or criminal action or any appropriate combination thereof 
without recourse to any other provision of law administered by the Depart­
ment of Environmental Protection. 
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2. Restoration. The court may order restoration of any area affected by 
any action or inaction found to be in violation of any provision of law admin­
istered by the Department of Environmental Protection or of any order, rule, 
regulation, license, permit, approval or decision of the Board of EnTli'i:on­
mental Protection or decree of the court, as the case may be, to its condition 
prior to the violation or as near thereto as may be possible. 

3. Contempt. Any person who fails to comply with an order to restore an 
area shall be subject to the penalties described in section 349, subsec'jon 3. 

4. If the board finds that the discharge, emission of deposit of an" rn.ate­
rials into any waters, air or land of this State constitutes a substantial and 
immediate danger to the health, safety or general welfare of any person, per­
sons or property they shall forthwith request the Attorney General .0 iE;tiat~ 
immediate injunction proceedings to prevent such discharge. Said injun';tion 
proceedings may be instituted without recourse to the issuance of an order, 
as provided for in section 347. 

§ 349. Penalties 

I. Criminal penalties. Any person who violates any provision of the laws 
administered by the Department of Environmental Protection, or the terms 
or conditicns of any order, regulation, license, permit, approval or decision of 
the Board of Environmental Protection shall be subject to a fine, payable to 
the State, of not more than $25,000, except as provided in subsection ,~, for 
each day of such violation. 

2. Civil penalties. Any person who violates any provision of the laws 
administered by the Department of Environmenta.l Protection, or any order, 
regulation, license, permit, approval or decision of the Board of Environ­
mental Protection shall be subject to a civil penalty, payable to the State, of 
not more than $10,000 for each day of such violation. 

3. Falsification and tampering. Any person who knowingly makes any 
false statement, representation or certification in any application, record, re­
port, plan or other document filed or required to be maintain"d by any pro­
vision of law administered by the department, or by any rule, regulation, 
license, permit, approval or decision of the board, or who tampers with or 
renders inaccurate any monitoring devices or method required by any pro­
vision of law, or any ru1.e, regulation, license, permit, approval or decision of 
the board shall, upon conviction, be subject to a fine of not more than $10,000, 
or by imprisonment for not more than 6 months, or both. 

4. Exceptions. The following are exempt from the maximum fine set 
forth in subsection I and are subject to the following maximum fines: 

A. Section 419; (low phosphorous detergent) - $500 ; 

B. Section 422; (Great Ponds) - $200; 

C. Section 423; (Discharge from Watercraft) - $500 ; 

D. Section 471 ; (Alteration of Wetlands) - $500; 
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E. Subchapter II-A; (Oil pollution) - $5,000; 

F. Section 1306; (Solid Waste) - $500; 

G. T. 10, Section 2205; (Mining Reclamation) - $100; 

H. T. 12, Section 4757; (regulations for state-held wetlands) - $100; 

1. T. 12, Chapter 42 I and orders thereunder; (wetlands zoning) - $500 ; 

J. T. 12, Chapter 423-A and regulations thereunder; (Minimum Lot Size) 
- $I,OOO; 

K. T. 30, Sections 4104 and 4105; (Septic Materials Disposal) - $1,000. 

Sec. 10. 38 MRSA § 361, 8th 11, as last amended by PL 1971, c. 618, ~ 9, 
is repeak(l. 

Sec. II. 38 MRSA § 361, 9th 11, as amended hy PL 1971, c. 618, ~ 9. IS 

repeakd. 

Sec. 12. 38 MRSA § 361, 13th and 14th 1111, as enacted by PL 1975, c. 395, 
are repealed. 

Sec. 13. 38 MRSA § 361-B, as enacted by PL 1975, c. 301, is repealed. 

Sec. 14. 38 MRSA § 36I-C, as last amended by PL 1975, c. 770, ~ 208, IS 

repealed. 

Sec. 15. 38 MRSA § 365, 2nd and 3rd sentences are repealed. 

Sec. 16. 38 MRSA § 413, sub-§ 6, as enacted by PI. 1971, C. 461, § 3, and 
as ;[mcJlIL'(l by PL il); J, c. 6[8, ~ 12, is further amended to read: 

6. Unlicensed discharge. If after investigation the board finds any un­
licC'nsed discharge. :t may notify the Attorney General of the violation 
without recourse to the hearing procec1nres of section i'5+, 5TH.,s-e-.:lion -= 347. 
The Atturney General shall proceed immediately under section ffi 348. 

Sec. 17. 38 MRSA § 4I4, sub-§ I, as last repealed and replaced by PL H)73. 
c. 450, § II, is repealed. 

Sec. 18. 38 MRSA § 414, sub-§ 6, first sentence, as last repealed and re­
placed hy PL 1973, c. 4.;0, § 13. is repealed. 

Sec. 19. 38 MRSA § 414, sub-§ 7, as enacted 1)y PL 1973, c. 450, § T4. is 
repealed. 

Sec. 20. 38 MRSA § 415, as last amended hy PL 1971, c. 461, § S, is re­
pealed. 

Sec. 2I. 38 MRSA § 418, sub-§ 2, 4th 1[, as enacted by PL 1971, c. 355, is 
repealed and the following enacted in its place: 

In the event the board deems it necessary to solicit further evidence regarding 
the proposed use, it shall schedule a public hearing on the application. 

Sec. 22. 38 MRSA § 418, sub-§ 2, last 11, as enacted by PL 197r, c. 3S's. is 
repealed. 
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Sec. 23. 38 MRSA § 419, sub-§ 4, as enacted by PL 1971, c. 544, § 128, is 
repealed. 

. Sec. 24. 38 MRSA § 422, 2nd 1T, as last amended by PL 1973, c. 788, § 21 I, 
IS repealed and the following enacted in its place. 

The board may charge such fees as it deems necessary to properly admin­
ister this section. 

Sec. 25. 38 MRSA § 422, 4th .1T as last amended by PL 1975, c. 388, § 4, is 
further amended to read: 

Any individual person, firm, corporatiDn, municipality, state agency Dr 
other legal entity WhD dredges Dr remDves Dr causes to be dredged or re­
moved any materials from, or who erects, maintains or causes to be erected 
or maintained any causeway, bridge, marina, wharf, dock or permanent struc­
ture, ,or deposits or causes to be deposited fill in, on or over any great pond 
or on the land adjacent to any great pond in such a manner that any dredged 
spoil, fill or structure may fall or be washed into the great pond, without a 
permit from the board as prDvided in this section shall be punished -bJ' "" fl.rte 
~ ftet ffiei'e #ra;t ~e ~ ~ ;;ltry' e.f: ~~ ~~"'-~~)"'" in accordance with 
section 349. 

Sec. 26. 38 MRSA § 423, last 1T, as enacted by PL 1973, c. 625, § 274, is 
repealed. 

Sec. 27. 38 MRSA § 451, 2nd 1T, 2nd sentence, as last amended by PL 1971, 
C. 461, § 6, is repealed anel the following enacted in its place: 

The board may, after hearing in accordance with section 345, establish by 
order a mixing zone with respect tD any discharge fDr which a license has 
heretDfore been issued pursuant tD section 4I4, or for which an exemption has 
been granted by virtue ,of section 413, subsection 2. 

Sec. 28. 38 MRSA § 451, sub-§ 2, as last repealed and replaced by PL 
1973, c. 45,0, § 19, is repealed. 

Sec. 29. 38 MRSA §§ 453 and 454, as last amended by PL 1973, c. 45,0, 
§§ 2,0 t,o 22, are repealed. 

Sec. 30. 38 MRSA § 475, 1St 1T, as enacted by PL 1975, c. 595, § 3, is re­
pealed. 

Sec. 31. 38 MRSA § 477, as enacted by PL 1975, c. 595, § 3, is repealed. 

Sec. 32. 38 MRSA § 484, 1st 1T, as enacted by PL 1969, C. 571, § 2 and as 
last amended by PL 1971, c. 618, § 12, is repealed and the foll,owing enacted 
in its place: 

In the event that the board determines to hold a hearing on a notification 
submitted to it pursuant to section 483, it shall hold such hearing within 30 
days of such determination, and shall cause notice of the date, time and place 
there ,of to be given. 

Sec. 33. 38 MRSA § 485, 1st 1T,. as enacted by PL 1969, C. 571, § 2 and as 
amended by PL 1971, c. 618, § 12, IS further amended t,o read: 
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The board may at any time with respect to any person who has commenced 
construction or operation of any development without having first notified 
the board pursuant to section 483, schedule and conduct a public hearing ffl 
~ ffHM'tftffl' ~ffi e,. ~€ffl ~ with respect to such development. 

Sec. 34. 38 MRSA § 485, 2nd 1[, as enacted by PL 1969, c. 571, § 2 and as 
amended by PL 1971, c. 618, § 12, is repealed. 

Sec. 35. 38 MRSA § 486, as enacted by PL 1969, c. 571, § :2 and as amended 
by PL 1971, c. 618, § 12, is repealed. 

Sec. 36. 38 MRSA § 487, as last repealed and replaced by PL 1973, c. 423. 
§ 9, is repealed. 

Sec. 37. 38 MRSA § 546, 1st 1[, as enacted by PL 196q, c. 572, § I and as 
amended by PL 1971, c. 618, § 12, is repealed. 

Sec. 38. 38 MRSA § 546, sub-§§ I - 3, as enacted by PL 1969, c. 572. § I 

and as amended by PL 1971, c. 618, § 12, are repealed. 

Sec. 39. 38 MRSA § 550, as enacted by PL 1969, c. 572, § 1 and as amended 
by PL 1971, c. 618, § 12, is repealed. 

Sec. 40. 38 MRSA § 560, sub-§ 8, last sentence, as enacted by PL 1975, 
c. 578, is repealed. 

Sec. 41. 38 MRSA § 560, sub-§ g, as enacted by PL 1975, c. 578, is repealed. 

Sec. 42. 38 MRSA § 583-A, as enacted by PL 1975, c. 282, § 1, is repealed. 

Sec. 43. 38 MRSA § 585, 2nd 1[, 2nd sentence, as enacted by PL 1969. c . 
..:J-74, § I and as amended by PL 1971, c. 618, § 12, is repealed. 

Sec. 44. 38 MRSA § S8S-A, 2nd 1[, 2nd sentence, as enacted by PL 1<)71, 
c. 462, § 3 and as amended by PL 197T, c. 618, § 12, is repealed. 

Sec. t,5. 38 MRSA § 587, last 11, as cl1actC'c1 hy PL 1969, c. 474. § I. is 
amended to read: 

N oihillg in this section and no yariance or renewal grantee! pursuant hereto 
shall be construed to prevent or limit the application of the emergency pro­
visions and procedures of section m 347, subsection 2, to any person or his 
property. 

Sec. 46. 38 MRSA § 588, as enacted by PL 1969, c. 474, § 1, is repealed. 

Sec. 47. 38 MRSA § S8g, last 1[, as repealed and replaced by PL J971, C. 

462, § 4 and as amended by PL 1971, c. 618, § 12, is further amended to read: 

Failure to register, to install, maintain and use emission monitoring de­
vices or to file reports shall render the failing party liable to the penalties 
prescribed in sections m ftft4 ~ 348 and 349 for violation of board orders. 

Sec. 48. 38 MRSA § 592, as enacted by PL 1969, c. 474, § I and as amended 
by PL 1971, c. 618, § 12, is repealed. 
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Sec. 49· 38 MRSA § 593, as last amended by PL 1973, c. 438, § 7, 1S re­
pealed. 

Sec. 50. 38 MRSA § 594, as enacted by PL I969, c. 474, § I and as amended 
hy PL 1971, c. 618, § 12, is repealed. 

Sec. 51. 38 MRSA §§ 595 and 596, as last repealed and replaced by PL 
T973, c. 282, § 5, are repealed. 

Sec. 52. 38 MRSA § 599, sub-§ 5, as enacted by PL 1973, c. 228, § 3, is 
repealed. 

Sec. 53. 38 MRSA § IIOI, sub-§ 2, last sentence, as repealed and replaced 
hy PL I97I, c. 400, § 2, and as amended by PL I97I, c. 6I8, § I2, is repealed. 

Sec. 54. 38 MRSA § IIOI, sub-§ 5, as repealed ancl replaced by PL I97I, 
c. 400, § 2, and as amended by PL I97T, c. 6I8, § I2, is repealed. 

Sec. 55. 38 MRSA § 1304, sub-§ I, 4th sentence, as enacted by PL I973, 
c. 387, is repealed. 

Sec. 56. 38 MRSA § 1304, sub-§ I, first ,-r, last sentence, as last amended 
by PL 1975, c. 577, is repealed. 

Sec. 57. 38 MRSA § 1307, as enacted by PL I973, c. 387, is repealed. 

STATEMENT OF FACT 

The basic purpose of this bill is to take the various, different procedures 
scattered throughout the laws administered by the Department of Environ­
mental Protection and put them in one place. The procedures addressed at 
this time are: 

1. Adoption of Regulations 

2. Processing of Applications 

3. Hearings 

_~. Judicial Appeals 

.s. Violations 

6. Judicial Enforcement 

7. Penalties 
The language used in these amendments is the existing statutory language 

wherever possible. Every attempt was made to see that the rights of the 
people were protected. 

The statutes affected by these amendments are: 

1. Protection and Improvement of Air; 2. Protection and Improvement of 
\Vater; 3. Oil Discharge Prevention and Pollution Control; 4. Sewage Treat-



LEGISLATIVE DOCClVIENT No. 483 13 

ment Plant Operators; 5. Sanitary District Enabling Act; 6. Site Location of 
Development; 7. Great Ponds Alteration; 8. Alteration of Coastal Wetlands; 
9. Zoning of Wetlands; ro. Minimum Lot Size; 11. Mining and the Rehabili­
tation of Land; 12. Solid \Vaste Management; and 13, Septic Tank and Cess­
pool Waste. The various provisions scattered throughout these statutes are 
brought into one central location by Section 9 of the proposal. 

Significant additions or changes are: 1. interested parties may request to he 
put on a mailing list for notifications of public hearings; 2. contents of public 
notices is spelled out in detail; 3. clear procedures for notifying applicants 
and others are listed; 4. Superior Court is the court for appeals for all laws 
including the Site law; 5. civil penalties are made available for violation 
rather than criminal penalties. 

This standardization of procedures should make it easier for everyone to 
understand the procedures and rights that apply to a particular program. 
This proposal is only the first step in consolidating and simplifying the laws 
administered by the DEP. This first step will permit future legislatures to 
carryon this effort. 




