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ONE HUNDRED AND EIGHTH LEGISLATURE

Legislative Document No. 388

H. P. 343 House of Representatives, February 10, 1977
Referred to Committee on Transportation. Sent up for concurrence and

2,000 ordered printed.
EDWIN H. PERT, Clerk

Presented by Mr. Greenlaw of Stonington.
Cosponsors: Messrs. Morton of Farmington, Jackson of Yarmouth,

Carroll of Limerick.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SEVENTY-SEVEN

AN ACT Relating to the Maine Turnpike Authority.

Be it enacted by the People of the State of Maine, as follows:
Sec. 1. P&SL 1041, c. 69, § 1 is amended to read:

Sec. 1. Maine Turnpike Authority, created. In order to facilitate vehicu-
lar traffic between the seuthwestern end sortheastess seetions southern
core of the state of Maine, and to carry out the purposes of this Act, the Maine
Turnpike Authority hereinnftes heretofore created is hereby authorized and
empowered to eenstruet operate, asd maintain and reconstruct & the turnpike
at suelr loention as shaelt be approved by the state highway commissten from
a point at or near ¥istery York in York County to a point at or near ¥est
Kent in Areosteck Augusta in Kennebec county together with connecting
tunnels and bridges, overpasses, #sd underpasses, median barriers and toll-
free sections of the facility and to issue turnpike revenue bonds and refunding
bonds payable solely from tolls as hereinafter provided te pay the eost of sueh

Sec. 2. P&SL 1941, c. 69, § 1-A is enacted to read:

Sec. 1-A. Legislative findings. The Legislature finds that the economic
and social well-being of the citizens of the State of Maine depends upon the
safety, efficiency and modern functional state of the Maine Turnpike, that the
turnpike should be maintained as a toll facility whether there are turnpike
bonds outstanding or not as the annual maintenance expense of the facility
will require an estimated additional $5,000,000 annual burden to the already
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burdened Department of Transportation budget unless it is so maintained;
that the toll facility should be made into a barrier type facility with portions
free to the public; that toll revenues should be utilized to pay debt service on
bonds issued pursuant to this Act, to pay for operation and maintenance of
the turnpike, and certain toll-free sections of the turnpike, to pay for recon-
struction of the turnpike and thereafter to the extent possible, to pay for the
costs or a portion of the cost of constructing or reconstructing interconnect-
ing access roads and thereby ease the financial burden on the State Depart-
ment of Transportation; that safety and welfare requires the rebuilding, re-
design, improvement or enlargement, or both, of the existing turnpike facili-
ties from York to South Portland to accommodate the increase traffic experi-
enced since the opening of the turnpike and to provide turnpike facilities
which are consistent with modern knowledge of safety design; that the econo-
my of the State of Maine also requires such improvement in order to en-
courage travel and commerce into and out of the State of Maine; and that the
Maine Turnpike Authority should be maintained to carry out the purposes
of this Act.

Sec. 3. P&SL 1941, c. 69, § 2 is amended to read:

Sec. 2. Bonds not to be pledges of state. Turnpike revenue bonds issued
under the provisions of this Act shall not be deemed to be a debt of the state of
Maine or a pledge of the faith and credit of the state of Maine but such bonds
shall be payable exclusively from the fund herein provided therefor from tolls,
All such bonds shall contain a statement on their face that the state of Maine
shall not be obligated to pay the same or the interest thereon except from tolls
and that the faith and credit of the state of Maine shall not be pledged to the
payment of the principal of or interest ef or premium on such bonds. The
issuance of turnpike revenue bonds or refunding bonds under the provisions
of this Act shall not directly or indirectly or contingently obligate the state of
Maine to levy or to pledge any form of taxation whatever therefor or to make
any appropriation for the payment thereof or the interest or premium thereon.

Sec. 4. P&SL 1943, c. 69, § 3 is amended to read:

Sec. 3. Definitions. The following words and terms shall have the follow-
ing meanings:

(a) The word “authority” shall mean the Maine Turnpike Authority
hereinafter heretofore created, or if said authority shall be abolished, any
board, commission or officer succeeding to the principal functions thereof, or
upon whom the powers given by this Act to said authority shall be given
by law.

(b) The word “owner” shall include all individuals, copartnerships, asso-
ciations or corporations having any title or interest in any property rights,
easements or franchises authorized to be acquired by the Act.

(¢) The words “the turnpike” shall mean the turnpike 6 be constructed
a5 hereinafter provided from & point at of pear Kittery in York county to &
point at of near Fort Kent in Aroeostesk eounty pursuant to the private and
special laws of 1941, chapter 69, sections 1 to 19, as amended, and shall be
deemed to include not only the turnpike as it existed on December 31, 1976
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and all tunnels and bridges connected therewith, overpasses and, underpasses,
median barriers, shoulders or embankments or both, interchanges, toll barriers
and toll-free sections, but also all property rights, easements and franchises
relating thereto and deemed necessary or convenient for the construction or
reconstruction or the operation thereof, or the modification thereof into a
barrier type facility, but shall not include interconnecting access roads.

(d) The term “cost of the turnpike” shall embrace the cost of constructing
or reconstructing the turnpike and all connecting tunnels and bridges, over-
passes axd, underpasses, interchanges, toll barriers and toll-free sections; the
cost of all lands, property rights, easements and franchises acquired which
are deemed necessary for such construction or reconstruction; the cost of all
machinery and equipment, financing charges, interest prior to and during
construction or reconstruction and for one year after completion of such con-
struction or reconstruction e for ene year after completion of construetion of
any eompeonest integral eperating umit theseof, cost of traffic estimates and
of engineering and legal expenses; plans, specifications, surveys, estimates of
costs of revenues; other expenses necessary or incident to determining the
fasibility or practicability of the enterprise; administrative expenses; the
payment of obligations, if any, as may be due the United States of America
in order to continue the use of the turnpike as a toll-type facility; and such
other expenses as may be necessary or incidental to the financing herein au-
thorized ; the construction or reconstruction of the turnpike and connecting
tunnels and bridges, overpasses, amd underpasses, interchanges, toll barriers
and toll-free sections; the placing of the same in operation; and the con-
demnation of property necessary for such construction or reconstruction and
operation. Any obligation or expense heretofore or hereafter incurred by the
State highway eomnissten Department of Transportation of the state of
Maine for traffic surveys, preparation of plans and specifications, supervision
of construction and other engineering services performed by the State higk-
way eommrissten Department of Transportation and its agents and employees
in connection with the construction or reconstruction of the turnpike or any
of the connecting tunnels and bridges, overpasses asd, underpasses, inter-
changes and barriers shall be regarded as a part of the cost of the turnpike
and shall be reimbursed to the State hishway eomsmssion Department of
Transportation out of the proceeds of the turnpike revenue bonds hereinafter
authorized.

(e) The term “interconnecting access roads” shall mean any and all high-
ways, including bridges, underpasses and overpasses, within 10 road miles
of the turnpike, which are under the control of the State Department of
Transportation, which directly or indirectly connect with the turnpike and
with respect to which the authority shall have made the determinations
required by section 11(f) of this Act.

(f) The word “interchange” shall mean a system of interconnecting road-
ways in conjunction with one or more points of separation, providing for the
interchange of traffic between 2 or more roadways or highways, one of which
is the turnpike, and shall include sufficient lengths of intersecting roadways
required for conformance with then current road design standards or stand-
ards acceptable to the State Department of Transportation.
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(g) The term “barrier type facility” or “toll barriers” shall mean an open
facility wherein portions of the turnpike would be free of tolls and toll bar-
riers would be placed on the turnpike at various locations. The location of
such barriers, and the location of the toll-free sections of the turnpike, shall
be at the discretion of the authority.

(h) The word “reconstruct” or “reconstruction” shall embrace any and
all activities undertaken as deemed necessary by the authority to maintain
the turnpike or any part thereof as a modern, safe and efficient facility, and
shall include but not be limited to any rebuilding, redesign, improvement or
enlargement of existing facilities, including the redesign, improvement or
enlargement of the existing facilities, traveled way, bridges, overpasses,
median barriers, shoulders, embankments or interchanges or both which the
authority deems necessary to continuously, adequately, safely and swiftly
facilitate vehicular traffic upon, to or from or both the turnpike.

(i) The word “maintain” or “maintenance” shall embrace any and all
activities undertaken to continue and to put the turnpike, or any part thereof,
in a safe, efficient and modern functional state, and shall embrace construc-
tion or reconstruction when such construction or reconstruction is deemed
necessary by the authority to obtain a safe, efficient and modern functional
state.

Sec. 5. P&SL 1941, c. 69, § 4, as last amended by PL 1975, ¢. 771, § 429,
is further amended to read:

Sec. 4. Powers, (a) ‘“The Maine Turnpike Authority” as heretofore
created shall continue to be a body both corporate and politic in the state of
Maine and shall have powers (1) to sue and be sued; (2) to have a seal and
alter the same at pleasure; (3) to adopt from time to time and amend by-laws
covering its procedure, rules and regulations governing use of the turnpike
and any of the other services made available in connection with said turnpike;
to publish the same as such publication is necessary or advisable and to cause
records of its proceedings to be kept; (4) to construct, maintain, reconstruct
and operate a toll turnpike from a point at or near ¥tery York in York
county to a point at or near Fest ¥Kent in Aroostook Augusta in Kennebec
county and to transform the turnpike as it existed on December 31, 1976 to
one using barrier-type facilities; (5) to acquire, hold and dispose of personal
property for its purposes; (6) to acquire in the name of the authority by pur-
chase, eenttnunttor condemnation, lease or otherwise, real property and rights
or easements therein deemed by it necessary or desirable for its purposes and
to use such property; (7) to acquire any such real property by the exercise
of the power of condemnation in the manner provided by law; (8) to charge
and collect fees, fares and tolls for the use of said turnpike and other services
made available in connection with said turnpike subject to and in accordance
with such agreement with bondholders as may be made as hereinafter pro-
vided ; (g) to make contracts with the United States of America or any instru-
mentality or agency of the United States of America, the state of Maine or
any of its agencies or instrumentalities, municipalities, public corporations,
or bodies existing therein, private corporations, partnerships, associations and
individuals; (10) to accept grants and the cooperation of the United States
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of America or any agency thereof in the construction, maintenance, recon-
struction, operation and financing of the turnplke and s conneeting tunwels,
bridges, overpasses end underpesses and approgehes and to do any and all
things necessary in order to avail itself of such aid and cooperation and to
repay any such grant or portion thereof; (11) to employ such assistants,
agents and servants, engineering, traffic, architectural and construction ex-
perts and inspectors and attorneys and such other employees, as it shall deem
necessary or desirable for its purpose; (12) to exercise any of its powers in
the public domain of the United States of America unless the exercise of such
powers is not permitted by the laws of the United States of America; (13)
to borrow money, make and issue negotiable notes, bonds and other evidences
of indebtedness or obligations of the authority and to secure the payment of
such obligations or any part thereof by pledge of any part of the revenue of
the turnpike; (14) to do all other lawful things necessary and incidental to
the foregoing powers. All property of the authority and all property held in
the name of the state of Maine pursuant to the provisions hereof shall be
exempt from levy and sale by virtue of any execution and no execution or
other judicial process shall be a lien upon its property held pursuant to the
provisions hereof. Provided, however, the authority shall not lease, sell or
otherwise convey, or allow to be used, any of its real or personal property
or easements therein, franchises, buildings or structures, with access to any
part of the turnpike or its approaches, for commercial purposes, with the ex-
ception of such gasoline filling stations, service and repair stations and restau-
rants as it deems necessary to service the needs of the traveling public while
using the turnpike, except that the authority may permit the erection, or
installation of electric power, telegraph, telephone, water, sewer or pipe line
facilities; (15) to provide net revenues to or for the use of the State Depart-
ment of Transportation for the construction or reconstruction or both of inter-
connecting access roads, which the State Department of Transportation has
\previously determined to require such assistance, and with respect to which
the authority has made the determinations required by section 11(f) of this
Act.

(b) The authority as heretofore created shall consist of 4 members and in
addition thereto the ehairman Commissioner of the State highway eemmis-
stor Department of Transportation shall be a member ex officio. The 4
members shall be appointed by the Governor and shall be residents of the
State of Maine at the time of their appointment and qualification and shall
also at such time have been qualified eleeters voters therein for a period of at
least 1 year next preceding their appointment. The existing appointed mem-
bers of the authority shall continue in office for terms of #, 6, & and F0 Fears,

from the dates of the remaining term of their appomtment and
until thelr respective successors shall be duly appointed and qualified the fers
of each appeinted member to be designated by the governor at the time of his
eppointment. Their successors shall each be appointed for a term of 10 years
except that any person appointed to fill a vacancy shall serve only for the
unexpired term and any member of the authority shall be eligible for reap-
pointment. Immediately after such appointments, the members of the au-
thority shall enter upon their duties. The Governor shall name one of the
appointed members as chairman of the authority. The authority shall elect
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a secretary and treasurer who need not be a member of the authority and
shall elect an executive director or general manager who is not a member of
the authority. Three members of the authority shall constitute a quorum who
for all purposes must act unanimously. No vacancy in the authority shall
impair the right of a quorum of the members to exercise all the rights and
perform all the duties of the authority. Before the issuance of any turnpike
revenue honds under the provisions of this Act esech appornted srember of the
authortty shell exeeute & boxnd in the penaliy of $25,000 and, the secretary and
treasurer shall execute a hbond in the penalty of $%6,086 $100,000. Each such
bond ¢e shall be approved by the Attorney General and #e shall be conditioned
upon the faithful performance of the duties of his office which besnds bond
shall be filed in the office of the State Auditor. Each member of the authority
shall receive $26 $50 for each day in attendance at an official meeting and be
reimbursed for necessary expenses incurred in the performance of his duties.
All expenses incurred in carrying out the provisions of this Act shall be paid
solely from funds provided under the authority of this Act and no liability
or obligation shall be incurred hereunder beyond the extent to which money
shall have been provided under the authority of this Act.

(¢) All contracts and agreements relating to the construction or recon-
struction of the turnpike and the construction or reconstruction of connecting
tunnels and bridges, overpasses asd, underpasses, interchanges and barriers
shall be approved by the State highway eomsyission Department of Trans-
portation and the turnpike and connecting tunnels and bridges, overpasses,
and underpasses, interchanges and barriers shall be constructed or recon-

structed under the supervision of the State hitghwasy eeﬂ-l—%-eﬁ Department
of Transportation prexided, however, that steh superviston of the stete hish

way eomrission shell not extend to the control of the loeation er eonrse of
plete, operate and open for vehieular travel the turnpike herein provided for
bonds of sueh intesral operating units ey be ealled at the diseretion of the
aunthortty for the issuance of revenue refunding bonds apainst the revenue
of the same or additto=al intepral operating units and, at the diseretion of +he
authority, upon the completton of the entire turnpilte system eoutstanding
reverne of the autherity even theugh the bends of one or mere integral
operating watts bave been retired at of before sueh timme of entire completion

Sec. 6. P&SL 1941, c. 69, § 5, as last amended by P&SL 1935, c. 201, §§ 1
and 2, is further amended to read:

Sec. 5. Eminent domain. (a) Whenever a reasonable price cannot be
agreed upon for the purchase or lease of real property found necessary for
the purposes of the authority or whenever the owner is legally incapacitated
or is absent or is unable to convey valid title or is unknown, the authority is
hereby authorized and empowered to acquire by condemnation any such real
property whether wholly or partly constructed or interest or interests therein
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and any land, rights, easements, franchises and other property deemed neces-
sary or cenvenient for the construction or reconstruction or the efficient oper-
ation of the turnpike, its connecting tunnels, or bridges, overpasses, er under-
passes or interchanges or both in the manner hereinafter provided by Title 23
of the Revised Statutes, section 154 et seq., as amended, for the taking of prop-
erty for state and state "aid highways by the State Department of Transporta-
tion. & swelr ewent, the authority ohall eause the land o be talken, o be sus-
wyeéaﬁééeseﬂbeé&&é&plaﬁrhﬁee{&ﬂésa&édeseﬁp&eﬁ%ebefeeeféeéﬁ
the registry of deeds for the eounty or registry distetet where the same 15
loeated, and nottee thereof shall be givn in some newspaper published whetly
of i part in satd eounty of ¥ ne suehk mewspaper exists then i & mewspeper
of statewide eirewlation. The county commisstoners of the county wherets
sueh property of tand is loecated shall constitute o beoard of appratcers swhich
shell on petition of the authortty oF interested parties smreet and aseertain end
deterny=e the walue of tre property of land to be talen, malee & correct return
of their dotngs, signed by thesr, accompeanied by an aeceurate plon of the fand
and state i their return the nertes of the person to whem damages are
aHorred, and the amount eHowed +o each. The cousty comnprissioners shall give
reasenable notiee to interested porties of the time and plece of their meetng
and afford tnterested parties an oppeortunity to be heard. Their returs shal
be fited with the elesle of the cotnty eonrmissioners and rematn 1 the eustedy
of thetr elesk for inspeetion. Any tnterested party apgrteved by their detes-
mination of dameages may appest from their deterrpinption to the Supestor
Court of the county at the next regular torm of suid eourt folowing the date
of fHap of +oir retura with their said elerle. I we sueh apveal io made, the
proceedings shall be elosed, and beeome effectusts all elatms for demages not
ﬁ%w%byﬁmbem%aﬁéﬁmaﬁew&éby%beﬁﬂ
H an appeal be toleen ot the iime end in the manner provided herein, the
coust shall determire the dameges by & committee of referenee H the pasties
s apree, ©F by o verdiee ot s fury, and shell render fudament for the dam-
ames recovered, and fudgment for eosts n faver of the party entitled thessto.
%%ﬁ%@%ﬂeﬁeﬁ%&hﬁ&@pﬂwﬁh%ﬁeeme@m
within the tisre above Hmited, and at the frst terrmr of court shall fle a com-
pletnt settng forth substantintly the facts, wpon which the ease shall be tried
Iee other enses. The party prevarling recovwers eosts to be sHeowed and taxed
by ehe eourts, exeept that they shall mot be recoverad by the pasty cheiming
d—am&gea but by the ether party, H on sueh appest by erther party, eaid
claimant fals 4o reeover & Sroater ot a9 damages ihaw was allewed to hirmn
byt—heeeﬁﬂ-‘eyeem%ﬁ-reﬂe% Fhe committee of roferonce shalt be allowed &
reasonable compensation for thetr serviees, to be fixed by the court upen the
presentation of their report and patd from the county freasury upen the eer-
sheats of the elork of consts. From the action of the ecourt or on exeeptions,
oF from any fudgment after & fury trinl, an eppent may be talken by eny party
o the supreme tudtetal eourt

(b) Title to any property condemned by the authority shall be taken in
the name of the authority. The authority shall be under no obligation to
accept and pay for any property condemned or any costs incidental to any
condemnation proceedings and shall in any event pay for the same except
from the sums provided by this Act; and in any condemnation proceedings,
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the court having jurisdiction of the suit, action or proceedings may make such
orders as may be just to the authority and to the owners of the property to
be condemned and may require an undertaking or other security to secure
such owners against loss or damage by reason of the failure of the authority
to accept and pay for the property; but such undertaking or security shall
impose no liability upon the State of Maine except such as may be paid from
the funds provided under the authority of this Act.

(c¢) The “authority” and its authorized agents and employees may enter
upon any lands, waters and premises in the State for the purpose of making
surveys, soundings, drillings and examinations as it may deem necessary or
convenient for the purpose of this Act and such entry shall not be deemed
a trespass.

(d) Al counties, cities, towns and other political subdivisions or munici-
palities and all public agencies and commissions of the State of Maine, and
all public service corporations and districts, notwithstanding any contrary
provisions of law, are hereby authorized and empowered to lease, lend, grant
or convey to the authority upon its request upon such terms and conditions
as the proper authorities of such counties, cities, towns, political subdivisions,
other municipalities, agencies, commissions, public service corporations and
districts may deem reasonable and fair and without the necessity for any
advertisement, order of court or other action or formality other than the
regular and formal action of the authorities concerned, any real or personal
property or rights therein which may be necessary or convenient to the
effectuation of the authorized purposes of the authority including real and
personal property or rights therein already devoted to public use. As used
in this subsection, the term “public service corporation” includes every public
utility as defined in seetion 36 of ehapter #+ of the Kevised Statutes of +95+
Title 35 of the Revised Statutes, as amended or as replaced, and every corpo-
ration referred to in seetions ¥+ 6 ¥+, trelustve, of ehapter 50 Title 13-A of
said Revised Statutes, as amended or as replaced.

ey I reasenable and fair conditions for the cequisition of property or
mas be taken under condemnation proceedings in the same menner

a5 provided i subsection {a) of this scetton, end in that event the countw
commisstoncss shell detesmine the ressenable and fuds econditions for the
erty oF facilities legally located within, under or upeon eny puble street o
way by iranchise, permit of legistative eutiority, oaid reasensble and fatr
conditions for aeqmsition o relocation shall include the paystert by the
ewthosity of either the vatue of said propesty or fneilitres less deprecintion o
the reasenrble cost of relocating properts oF faetlities execlusive of improwe-
srents made of to be mude in such relocation, whichever i5 the lesses, Said
paypmrent shell inelude payment of sueh eost for any sueh prepesty of faed-
s pequired or the cost of eny cuch reloeations mede at the roguest of and
for the benefit of said ewtheosity in any section of the turnpilte under eon-
siruetion and not open o publie use prior to May ¥, 1655, execpt where said
euthority has ebtained title thereto by purchase or speethe eonverance. The
county commissioness of the eounty wwheren stelr propesty of fand is located
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ohall constitite & bosrd which shell on petition of the euthority or interested
parties meet and noecrinin and determine the reasenable and foir conditions
for the acquisition, malke & correet roturn of their doings, signed by them,
accompanied by an aceurate plan of the land of sttustien invelved The
eounty commissioncss shalt give reasennble notiee to interested parties of the
e and ploce of their meeting and afferd interested pasties an

to be heard. Their f—tafﬁehaﬂbe-ﬁkéwrt—%hedeﬁke-f%heeeaatueem
misstoners and remain in the eustedy of their clerk for inspeetion. Aﬂfy‘i'ﬁ‘
terested party assreved by their determineation ef reasenable and fatr eon-
ditions may appont from their determinatior to the superior eourt of the
eounty at the nest regular termr of said court following the date of fhng
their returs with their cnid elerk. M so sueh appest 15 made the proccedings
shelt be elosed, and beeontre effectunt. H an appenl be token at the time and
i the menner provided kerein, e court shell determine the reasenable and
fair conditions for the acqmisition and make Ho deerce therefor. The appel-
lant shell fle nottee of 2is apoeal with +the county commissioness switkin the
tine abeve Havited, and at the Hrst terrt of eourt sl fle & comploint setting
forth substantially the faets, wpon which the ease shall be heard by the eourt.
Eron the acton of the court or on exceptions, an appeat may be taken by any
party to the suprenre tadietal conrt

£ Aherever the authosity deerdes to anequire any lends, sights, ease-
sments and franchises or interest therein by eondemnation &5 hereinbefore
provided and hes tendeored & bord or other security in cufhetent sum to se-
eure tre ovner oF owners for damases and the same has becn aececepied of
the aeceptanee has boen rofused and the same has been fled and approved b
the eoust h-w-;ag j-bbﬁ“éﬂl-e"ﬁ-t(-)ﬁ ever sueh eondommation proce=dings, the an-
Hrortty 4 Lawe the sight to tmmedinte possesston of the property wihiek 18
the subject matter of the eosdemnation proccedings and aray enter thereen
i the neme of the anthorits

€8y Yhen e award of damages has been made by the county commis-

meﬁés&éw‘afé%ﬂabﬂeemeﬁﬂalfhaeeaﬁﬁ‘eeﬁﬁﬁs&eﬂeﬁ HPe
petition or motion of the authortty, may atter such notice a5 they deem nee-
essaFy 6 paFtes i interest, erdor the ameunt of the award to be paid ewes
to the connty treasurer to be held by the tressurer for the oessen orF nersers
lesally entitled thereto. H no persen or persens have establiched a walid elaim
to the award within 20 years trom the time snid award wvas Hest paid ower o,
the eounts treastres, the award of any part thereof unpaid shell be forfeited
to the State of Maine, Lpor payment by the autborty of the ameunt of the
award to Hhe county treasturer, the eounris commisstoness shall ordes the bord
reguired to be posted by the authortty undes seetion 5 £ to be caneelled and
delivered up to the suthories. Lhe sets of the anthority prios to the eamet-
ment bereof, in the payment of awerds to the treasuress of York county and
Cumbertand ecunty on orders of the county comnmssioness of the respeetive
counties and such orders of the county commissteners of York county and
Cumberlarnd county ase hereby ratified, confirmed and moade valid and said
awards shall be held by the treasuress of York county and Cumberland coun-
7 npen the serre terms and conditions &5 provwided m this subsectien

Sec. 7. P&SL 1941, c. 69, § 6, as amended by P&SL 1963, c. 76, § 1, is
further amended to read:
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Sec. 6. Issuance of bonds. Subject to the provisions of section 13, Fke
the authority is hereby authorized to provide by resolution from time to time
for the issuance of bonds for the purpose of paying the cost of the turnpike
9 eonneeting tunnels, bst \ passes asd wnderpasses and the lesation
2#d equiprent thereof. No bonds shall be issued on or after +he efectiwe
date of this set September 21, 1963 for the purpose of constructing any unit
or lineal extension of the turnpike not already constructed on said date. The
bonds of the authority shall not constitute a debt of the state or of any agency
or political subdivision thereof but shall be payable solely from the rovenue
of the turnpike. Any provision of any law to the contrary notwithstanding,
any bonds issued pursuant to this Act shall be fully negotiable. In case any
of the members of the authority whose signatures appear on the honds or
coupons shall cease to be such members before the delivery of such bonds,
such signatures shall, nevertheless, be valid and sufficient for all purposes the
same as if such members had remained in office until such delivery. The
authority may in the resolution authorizing prospective issues provide as to
such bonds:

(1) The manner of executing the bonds and coupons;
(2) The form and denomination thereof;

(3) Maturity dates not more than 56 3o years from the date or dates of
issuance;

(4) The interest rates thereon;

(5) TFor redemption prior to maturity and the premium payable therefor;
(6) The place or places for the payment of interest and principal;

(7) For registration if the authority deems such to be desirable;

(8) For the pledge of all or any of the revenues for securing payment;
(9) For the replacement of lost, destroyed or mutilated honds:

(10) The setting aside of reserve and sinking funds and the regulation and
disposition thereof;

(11) For limitation on the issuance of additional bonds:

(12) For the procedure, if any, by which the contract with the bondholder
may be abrogated or amended;

(13) For the manner of sale and purchase thereof;

(14) For covenants against pledging of any of the revenue of the turn-
pike;

(15) For covenants fixing and establishing such prices, rates and charges

for the use of said turnpike and other services made available in connection
with said turnpike so as to provide at all times funds which will be sufficient;

(a) To pay all costs of operation and maintenance of said turnpike, its
connecting tunnels, bridges, overpasses ard, underpasses, interchanges and
toll barriers and toll-free sections of the turnpike, together with the necessary
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repairs thereto or replacements thereof ;

(b) To meet and pay the principal and interest of all such bonds as they
severally become due and payable;

(c) TFor the creating of such revenues to pay for the principal of and
interest and premium on sf all such bonds and for the meeting of contingen-
cies and the reconstruction, operation and maintenance of said turnpike, its
connecting tunnels, bridges, overpasses #aé, underpasses, interchanges, toll
barriers, toll-free sections of the turnpike and, thereafter, of interconnecting
access roads as the authority shall determine;

(16) For such other covenants as to such prices, rates and charges as the
authority shall determine ;

(17) For covenants as to the rights, liability, powers and duties arising
upon the breach by the authority of any covenant, condition or obligation;

(18) For covenants as to the bonds to be issued and as to the issuance of
said bonds in escrow and otherwise and as to the use and disposition of the
proceeds thereof;

(19) TFor covenants as to the use of its property and the maintenance and
replacement thereof and the insurance to be carried thereon and the use and
dispositicn of insurance money ;

(z0) For limitations upon the exercise of the powers conferred upon the
authority by this Act;

(21) For the issuance of such bonds in series thereof;

- (21a) For covenants as to the use of toll and other revenues by the State

Department of Transportation for the construction or reconstruction, or both,
interconnecting access roads as in the sole discretion of the authority are
determined as provided in section 11 (f) of benefit to the turnpike, expenses
for operation and maintenance of the turnpike, debt service on outstanding
bonds of the authority and reasonable reserves for the foregoing as deter-
mined by the authority in its sole discretion;

(22) The performance by the authority of any and all such acts and
things as may be necessary or convenient or desirable in order to secure its
bonds or in the absolute discretion of the authority as will tend to make the
bonds more marketable notwithstanding that such acts or things may not be
enumerated herein ; and

(23) To issue bonds upon the terms and conditions hereinbefore in this
section set forth to effectuate the purpose of section 4 443 of this Act.

Sec. 8. P&SL 1941, c. 6g, § 7 is amended to read:

Sec. 7. Application of proceeds of bonds. All moneys received from any
bonds issued pursuant to this Act shall be applied solely (1) to the payment
of the cost of the turnpike; e and (2) to the eppustenent fund appropriate
fund or funds created in the indenture; and (3) in the case of refunding bonds
issued under section 10, to refund outstanding turnpike bonds, including the
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payment of any redemption premium thereon and any interest accrued or to
accrue to the date of redemption of such bonds; and there shall be and hereby
is created and granted a lien upon such moneys until so applied in favor of
holders of such bonds or the trustee hereinafter provided for in respect of
such bonds.

Sec. 9. P&SL 1041, c. 69, § 8 is amended to read:

Sec. 8. Bonds; how secured. i the dicerction of the authorits suehk Such
bonds sas shall be secured by a trust indenture by and between the author-
ity and a corporate trustee which may be any trust company or bank having
the powers of a trust company within or outside of the State of Maine. Such
trust indenture may pledge or assign tolls or revenue to be received but shall
not convey or mortgage the turnpike or any part thereof. Either the resoht
#Hon providing for the issuanee of such bonds or swek Such trust indenture
may contain such provisions for protecting and enforcing the rights and
remedies of the bondholders as may be reasonable and proper and not in
violation of law, including covenants setting forth the duties of the authority
in relation to the acquisition of properties and the construction, reconstruc-
tion, maintenance, operation and repair and insurance of the turnpike and
the custody, safeguarding and application of all moneys. It shall be lawful
for any bank or trust company incorporated under the laws of this State tu
act as depositories of the proceeds ot the bonds or revenues and to furnish
such indemnity bonds or to pledge such securities as may be required by the
authority. Such indenture may set forth the rights and remedies of the bond-
holders and of the trustee, and may restrict the individual right of action of
bondholders as is customary in trust indentures securing bonds and dehen-
tures of corporations. In addition to the foregoing such trust indenture may
contain such other provisions as the authority may deem reasonable and
proper for the security of bondholders. All expenses incurred in carrying out
such trust indenture may be treated as a part of the cost of maintenance,
operation and repair of the turnpike,

Sec. 10. P&SL 1941, c. 69, § 10, as repealed and replaced by P&SI. 1951,
c. 152, is amended to read:

Sec. 10. Refunding bonds. Fhe Subject to the provisions of section 13,
the authority is hereby authorized to provide by resolution for the issuance
of turnpike revenue refunding bonds of the authority for the purpose of re-
funding any bonds then outstanding which shall have been issued under the
provisions of this Act, including the payment of any redemption premium
thereon and any interest accrued or to accrue to the date of redemption of
such bonds, and, if deemed advisable by the authority, for the additional
PUEPOSE Of cOnSiructing HRPFOvernents, extentions of entarsements 6f amy
wide by resolution for the issuance of turnpike revente bonds of the authoritx

mption presths
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by Reying ekt or any part of the eost of eny edditional integrat oper-
ating unit er units purposes for which bonds may be issued under sec-
tion 6.

The issuance of such bonds, the maturities and other details thereof, the
rights of the holders thereof and the rights, duties and obligations of the
authority in respect of the same, shall be governed by the provisions of this
Act insofar as the same may be applicable.

Sec. 11. P&SL 1941, c. 69, § 11, as amended by P&SL 1959, ¢. 66, is
further amended to read:

Sec. 11. Maintenance of the turnpike. (a) The turnpike when #nety
oFf eny integral operating wnit thereof shall be maintained and
repaired by and under the control ot the authority and, at the discretion of
the authority, the services of the State highwey eommssion Department of
Transportation of the State of Maine so far as the same are available or
expedient may be utilized for this purpose. All charges and costs for such
maintenance and repairs actually expended by said State highway eommiosion
Department of Transportation shall be paid to it by the authority. Such
turnpike shall be operated by such force of toll takers and other operating
employees as the authority may in its discretion employ. The authority may
utilize the services of the state police to enforce the rules and regulations of
the authority with respect to tolls, volume, weight and speed of traffic and
with respect to such other matters of enforcement as it may in its discretion
require.

(b) The authority may by regulation prescribe a maximum limitation on
the speed of vehicles using said turnpike, but not exceeding %€ 55 miles per
hour or such maximum speed as is permitted on similar roads in the State of
Maine, and so limit at any point or place thereon, and is empowered to
regulate the volume and weight of vehicles admitted to the turnpike.

(¢) The authority is hereby authorized to fix and to revise from time to
time tolls for the use of the turnpike and the different parts or sections there-
of, and to charge and collect the same, and to contract with any persons,
partnership, association or corporation desmng the use of any part thereof,
including the right of way adjoining the paved portion. Such tolls shall be
so fixed and adjusted as to provide a fund at least sufficient with other rev-
enues of the turnpike, if any, to pay:

(1) The cost of maintaining, repairing and operating the turnpike; and

(2) The bonds and the interest thereon, and all sinking fund requirements,
and other requirements provided by the resolution authorizing issuance of
the bonds or by the trust indenture as the same shall become due; and

(3) The cost to the State Department of Transportation of constructing
or reconstructing interconnecting access roads as in the sole discretion of the
authority are determined as provided in subsection (f) to warrant the ex-
penditure of turnpike revenues.

(d) Tolls shall not be subject to supervision or regulation by any state
commission, board or agency. The tolls and all other revenues derived from
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the turnpike, except such part thereof as may be required to pay the cost of
maintaining, repairing and operating the turnpike and to provide such re-
serves therefor as may be provided for in the resolution authorizing the
issuance of the bonds or in the trust indenture, and except such part thereof,
if any, as may pursuant to the indenture be required to be paid for purposes
designated in clause 3 of subsection (c), shall be set aside at such regular
intervals as may be provided in such resebstieon e such trust indenture, in
the sinking fund which is pledged to, and charged with the payment of (1)
the interest upon such bonds as such interest shall fall due; (2) the principal
of the bonds as the same shall fall due; (3) the necessary fiscal agency
charges for paying principal and interest; and (4) any premiums upon bonds
retired by call or purchase as herein provided. The use and disposition of
such sinking fund shall be subject to such regulations as may be provided
1 the resolution avtherizing the issuarece of benads of in the trust indenture,
but, except as may otherwise be provided in such sesedusien o+ trust inden-
ture, such sinking fund shall be a fund for the benefit of all bonds issued
hereunder without distinction or priority of one over another. Subject to the
provisions of the reselution authorizing the issuanece of bords or of tke trust
indenture, any moneys in such sinking fund in excess of an amount equal to
one year’s interest on all bonds then outstanding may be applied to the pur-
chase or redemption of bonds. All bonds so purchased or redeemed shall
forthwith be cancelled and shall not again be issued.

(e) The turnpike may be used at any and all times by the Armed Forces
of the United States, the State of Maine or any of their allies for defense
purposes or preparations therefor free of all tolls and charges and such use
shall not constitute a taking of property without due process, provided, how-
ever, that any structural damage to the turnpike created by such free use,
ordinary deterioration or depreciation excepted, shall be compensated for at
cost of repair or replacement.

(f) The authority may provide turnpike revenues to the State Department
of Transportation for the construction or reconstruction or both of intercon-
necting access roads, provided it shall first determine that such interconnect-
ing access roads have or would have a sufficient relationship to the public’s
use of the turnpike and the orderly regulation and flow of vehicular traffic
using the turnpike so that the use of turnpike revenues is warranted to pay
all or any portion of the cost of constructing or reconstructing, cr both, such
access roads. In making the determination of whether a sufficient relation-
ship exists, the authority shall consider the following factors, no one of which
shall necessarily be determinative: (i) the relative number of vehicles using
such access roads on their way to or from the turnpike; (ii) the availability
of alternate roads to or from the turnpike; (iii) the effect such construction
or reconstruction will have on the flow of traffic to, from and on the turn-
pike, and in diverting vehicular traffic onto, off of, or away from the turnpike;
(iv) the probable effect of the failure of the authority to pay or assist in the
payment of the costs of such construction or reconstruction; and (v) the
probable availability of turnpike revenues to make such payments and such
other factors including expert opinion as the authority may in its discretion
deem relevant. In no event shall the authority pay the whole or any portion
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of the cost of construction or reconstruction of access roads for more than 1a
road miles from the turnpike nor for more than the extent the authority
determines is necessary to achieve an orderly flow of vehicular traffic to and
from the turnpike over said access roads. Provisions for the prior use of tolls
to pay debt service on revenue bonds issued by the authority, for the opera-
tion and maintenance of the turnpike, and determinations as to the amounts
and times of payment on account of the costs of construction or reconstruc-
tion of access roads shall be set forth in the trust indenture pursuant to which
the bonds of the authority may be issued.

Sec. 12. P&SL 1941, c. 69, § 12 is amended to read:

Sec. 12. Provisions in case of default on bonds. In the event that the
authority shall make default in the payment of principal or interest on any
of the bonds after the same shall fall due and such default shall continue for
a period of 60 days or default in any agreement with the bondholders or the
trustees under a trust indenture, the holders of 25% in aggregate principal
amounts of the honds then outstanding by instrument filed in the office of
the Secretary of State duly acknowledged mayv appoint a trustee to represent
the bondholders for the purpose herein provided. except to the extent the
rights herein given may be restricted by the resclution passed before the
tsouanee of the berds e by the trust indenture. Such trustee may upon the
written request of the holders of 23% in principal amount of the bonds then
outstanding:

(1) by mandamus or other suit, action or proceeding at law or in equity
enforce the rights of the bondholders;

(2) bring suit upon the bonds;

(3) enjoin any acts or other things which may be unlawful or in violation
of the rights of the bondholders;

(4) by action or suit in equity require the authority to account as if it
were trustee of an expressed trust for the hondholders. Such trustee shall be
entitled as a right to the appointment of a receiver who may, to the extent
that the authority could itself do, enter and take possession of the facilities
of the authority or any part thercoi, the revenue or receipts from which arc
or may be applicable to the pavment of the bonds so in default, and operate
and maintain the same and collect and receive all revenue thereafter arising
therefrom in the same manner as the authority might do, and shall deposit
all such moneys in a separate account and apply the same in such manner as
the court shall direct. In any suit, action or proceeding by the trustee, the
fees, counsel fees and expenses of the trustee and the receiver, if any; and all
costs and disbursements allowed by the court shall be a first charge en anv
revenues and raceipts derived from the turnpike, the revenues and receipts
from which are or may be applicable to the payment of the bonds so in de-
fault. Such trustees shall in addition to the foregoing have and possess all
the powers necessary and appropriate for the exercise of any functions spe-
cifically set forth herein or incident to the general representation of the hond-
holders in the enforcement and protection of their rights, In addition to other
rights and limitations any bondholder shall have the right by mandamus or
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other suit, action or proceeding in law or in equity to enforce his rights
against the authority including the right to require the authority to carry out
any agreement or covenant and to perform its duties under this Act.

Sec. 13. P&SL 1941, c. 69, § 13, is repealed and the following enacted in
its place:

Sec. 13. Limitation upon the issuance of bonds. No new bonds shall be
issued after the effective date of this Act either under section 6 or section 10,
unless or until the authority shall have determined to its satisfaction that any
contractual obligation to the Federal Government to convert the turnpike
into a toll-free highway upon payment of theretofore cutstanding bonds, has
been, or not later than substantially simultaneously with the issuance of such
new bonds will be, waived, discharged or otherwise become inoperative or of
no effect.

Sec. 14. P&SL 1941, c. 69, § 15 is repealed as follows:

See. 5. Expenses. A cupenses ineurred by the autirordy in the interim
bet—weeﬁt-heeme%qeﬁ-éeéi—ﬁ%@and the dete meney received from srants,
bends, of sewerue, whichexer shull be fizsé, ohsdl be awailable, shall be e
WWﬂ%ﬁe%ﬁW%*ﬂaﬁ&mﬁ%ﬁ%e%&%@%—ﬁ%M
further, thet there shall be miade avaitable to satd authosity the ensincering
and adwicors sernice of the stnte hishway commission so far a5 the sanpre are
m%d%ﬂem%eéheﬁeeeﬁ{me%gﬂpa&fs bonds or revenwe, swhicheves shall
be frst, but suelr eﬁ-g-rﬁeeﬁ—g and advisery services as are avatlable and are
rendesed by the stete Liskwey eomanosion shall be charsed to said authesits
a5 & part of the eost of the turnpike to be paid by seid authority as all other
costs of satd turnpilee

Sec. 15. P&SL 1941, c. 69, § 16, as amended by P&SL 1963, c. 76, § 2, is
further amended to read:

Sec. 16. Termination of the authority. When all bonds and the interest
thereon shall have been paid or a sufficient amount for the payment of all
bonds and the interest to maturity thereon shall have been set aside in trust
for the benefit of the bondholders and shall continue to be held for that pur-
pose, the authority shall become dissolved and the turnpike, #s ecesmneeting
tunnels bridges, everpasses and underp®sses its leases, rlghts easements,
franchlses, lands and properties shall become the property of the State of
Maine and all revenue therefrom become payable to the Treasurer of the
State of Maine as a part of the highway funds of the State of Maine and the
turnpike, #s connmecting tunnels, bridges, ewerpasses and underpasses shall
thereafter be maintained and operated free of tols by the State hishway com-
sission Department of Transportation, and all funds of the authority not
required for the payment of the bonds and all machinery, equipment and
other property belonging to the authority appertammcr to the maintenance
and operation of the turnpike, shall be vested in the State ktghway eommis-
ster Department of Transportation.

Sec. 16. P&SL 1941, c. 6g, § 18 is amended to read:
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Sec. 18. Governmental functions and site location. It is hereby declared
that the purposes of this Act are public, and that the authority shall be re-
garded as performing a governmental function in the carrying out of the
provisions of the Act and that the authority is subject to the Site Location of
Development Law, Maine Revised Statutes, Title 38, section 481 et seq., as
amended.

Sec. 17. P&SL 1941, c. 69, § 19, as repealed and replaced by PL 1975, c.
731, § 85, is repealed and the following enacted in its place:

Sec. 19. Penalty. Subject to the provisions of section 20, any violation
of published rules and regulations relating to the turnpike or its use or serv-
ices shall be deemed a traffic infraction and shall be punishable by a fine of
not more than $250. Any failure or neglect to pay tolls, fares or charges for
use of the turnpike shall be deemed a Class E crime. Nothing herein con-
tained shall prevent the authority from collecting payment for use of the
turnpike or any other service in connection with said turnpike by action at
law or in equity.

Sec. 18. P&SL 1941, c. 69, § 20, as enacted by P&SL 1957, c. 133, is
amended to read:

Sec. z0. Offenses committed upon turnpike. The provisions of the Re-
vised Statutes and amendments thereto shall apply to criminal acts, viola-
tions and infractions committed on the turnpike. Should provisions in the
rules and regulations conflict with the Revised Statutes, including provisions
as to penalties, all provisions of the Revised Statutes shall apply to such
criminal act, violation or infraction. This section shall not revoke the power
of the authority to make rules and regulations governing use of the turnpike,
or the power to prescribe limitations on the speed, volume and weight of
vehicles using the turnpike, as heretofore granted to the authority, which
powers are hereby expressly reaffirmed.

STATEMENT OF FACT

The purpose of this bill is reflected in section 1-A, Legislative Findings,
which is stated in the second section of the bill.





