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STATE OF MAINE 
HOUSE OF REPRESENTATIVES 

- l07TH LEGISLATURE 
FIRST SPECIAL SESSION 

(Filing No. H-lt67) 

HOUSE AMENDMENT "e" to COMMITTEE AMENDMENT "A" to H.P. 
1997, L.D. 2197, Bill, "AN ACT Redistributing the Powers of 
the Executive Council." 

Amend said Amendment by inserting after the 3rd paragraph 
the following: 

'Further amend said Bill in section 11 by inserting after 
that part designated "§152." a new section to read: 

§153. Terms of certain officers; dismissals 

1. Application. The tenure of office of the following 
officers lS subJect to the~r~ons of this section: 

~~~h_e_Commissioner of Finance and Administration; the Com­
mlSS -oner-of-AgrTcu.lture; the CommTssioner-oT-Business-R~u­
iatT -;--tne--corriinTssTone-i--of-In-landFlsherTes and Wildli-fe; -
llie - olnmisSlone-r-CiT-M-arTne Res-ources-;--theComml.ssioner CifCon­
- ----- ti-on;-ifle-coiiUnTssioner-oY-KducationaT-a-ndCuTi:.urai--ser-:::--­

;-TheCommissioner of HumanServi-ces-;---the Commissioner 
a-nspo-r-Fation; the Commissioner-Of PublicSafety; the­

-:-:':--"~s!iIoner-oY ManpowerAffaTrs; the-COiiUnTssiOneroTMental 
-and Correctio~ and theCommlLssioner of Environmental ----------

...::.:...::..=-=!.=c..::t i on . 

2. Tenure. The officers described in subsection 1 shall 
be subject to-removal from office within one year after the 
~o:r-the-final action of their-cCiDflrmation by the Senate 
only in 2lccordance with the procedure in this section. After 
the· exp-iration of such year, theseofficers shall serve -at -
the-_l?l~~sure oj the_ Governor:-----

3. Procedure. If, within one year from the date of the 
final action of confirmation by the Senate of an officer sub­
kct--t_o thi~ section-;- the Gcivernor proposes to dismiss ~uc~ 
officer ,-..!..he pr...9ced~re sh_all_~_~s_follows. 

A. The Governor shall send to the President of the Senate a 
en----nc;-fice setting forth the -name-ancr-ti tie of the office-r 

dlsmlssal Ts sought and a statement of the reason or 
TIS for the dismissal- -------
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Btib1f the officer whose dismissal is sought makes. a written 
req __ st to the President of the Senate for a public hearing or 
if the Senate, by a majority vote of members present and voting, 
votes for a-pUb~earing, the Joint Standing Committee which 
is charged by law with reviewing nominations to the office in­
q---uestlonshall hold a-[:JUblic 1leailng on the dismissal. The-­
hear;ing shaITbea.ta time-and place convenient to the public. 
~otit:e of the hearing shal~~eJlublished in the §til.~_e~~a~ 
leasF 7 days before the hear~ng. The notice shall contain the 
timei and place of the heari~, the name and title of the perso~ 
whose dismissal is sought and the reason or reasons for the dis­
missal as stated by the Governor. At the hearing, the committee 

shall take oral or written testimony from the public, which 
sha~l be limited to relevant comments and ~estions regarding 
the ,reason or reasons for the dismissal. 

C.: The committee shall recommend approval or disapproval of 
the dismissal by majority vote of the committee members present 
and voting. The vote of the committee shall be taken only upon 
an affirmative motion to recommend removal of the officer. A 
tie vote of the committee shall be considered a defeat of such 
motion. The committee vote shall be by the yeas and nays. Such 
vote shall be taken no less than 20 days from the date of th~ 
Governor's written notice to the President of the Senate of 
the dismissal. The chairman of the committee shall send written 
notice of the committee's vote to the President of the Senate. 

D.!: The Governor' s recommendation of dismissal shall become 
final action unless the Senate by vote of 2/3 of the members 
pre~ent and voting overrides the Governor '. s recommendation. 
The r enate vote shall be b o

• the yeas and nays, and shall be 
take! no later than 45 da s from the date of the Governor's 

recommendation of dismissal to the President 

Further am~rid said Amendment by striking out the under:-­
lined la·st sentence in that part designated n§287." of section 
52-A, and inserting in place thereof the following underlined 
sentence: 

'The Commissioner of Finance and Administration shall be 
appointed by the Governor, subject to review by the Joint Stand­
ing Committee on Appropriations and Financial Affairs and to 
confirmation by the Legislature and shall hold office subject to 
Title 3, section 153.' 
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Further amend SLlid Amendment <---.. 
qr<lph which stLlrts "Further amend said I~·i I.l 
insertin'l the followinq: 

7 after thLlt parLl­
in ~cction 85" by 

'Further amend said Bill in section 96, by striking out all 
of the 2nd sentence of that part designated "§l." and inserting 
in place thereof the following underlined sentence: 

The commissioner shall be appointed by the Governor, subject to 
review by the Joint Standing Committee on Agriculture and to 
confirmation by the Legislature, and subject to Title 3, section 
153. ' 

Further amend said Amendment <;----.. - -'7 after that para-
graph which starts "Further amend said Bill in section 110" by 
inserting the following 4 paragraphs: 

'Further amend said Bill in section 122 by striking out all 
of the underlined first sentence and inserting in place thereof 
the following underlined sentence: 

The administrative head of that department shall be the Commis­
sioner of Business Regulation, who shall be apfointed by the 
Governor, subject to review by the Joint Stand~ng Committee on 
Business Legislation and to confirmation by the Legislature, and 
subject to Title 3, section 153. 

Further amend said Bill in section 142 by striking out in 
the last 2 lines (same in L.D.) the underlined words "shall 
serve during the pleasure of the Governor" and inserting in 
place thereof the following underlined words: 'subject to Title 
3, section 153' 

Further amend said Bill in section 156 by striking out in 
the 9th and 10th lines (8th and 9th lines in L.D.) the following 
f--- --. words and punctuation "at the pleasure of the Gover­
rlOr; and then and inserting in place thereof the following: 
'subject to Title 3, section 15. and-~~e The' 

Further amend said Amendment by inserting after ~hat para­
graph which starts "Further amend said Bill by striking out all 
of section l63-A" the following: 

'Further amend said Bill in section 166 by striking out in 
the last 2 lines (same .in L.D.) the underlined words "at the 
pleasure of the Governor" and inserting in place thereof the 
following underlined words: 'subject to Title 3, section 153' 
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Further amend said Bill in section 207 by striking out in 
the last line (same in L.D.l the underlined words "at the plea­
sure of the Governor" and inserting in place thereof the follow­
ing underlined words: 'subject to Title 3, section 153' 

Further amend said Amendment by inserting after the 2nd paras Jh 
of section 236-A~' ".-';i>the following 5 paragraphs: 

'Further amend said Bill in section 257 by striking out 
in the 9th and 10th line (8th line in L.D.l the underlined 
words "at the pleasure of the Governor" and inserting in place 
thereof the following underlined words: 'subject to Title 3, 
section 153' 

Further amend said Bill in section 268 by striking out in 
the 4th and 5th lines from the end' (4th line from the end in 
L.D.l the underlined words "at the pleasure of the Gqvernor" 
and inserting in place thereof the following underlined words: 
'subject to Title 3, section 153' 

Further amend said Bill by striking out all of section 
289 and inserting in place thereof the following: 

'Sec. 289. 26 MRSA §1401, 1st '1, as repealed and replaced 
by P.L. 1971, c.620,§12, and as amended by P.L. 1973, c.537, 
§30, is repealed and the following enacted in place thereof: 

The D~Phr~ment of Man~ower Affair~ as heretofore 
K---establ~s e , is to ach~eve the most effective utilization 
of the manpower resources in the State by developing and malln­
taining an accountable state manpower policy , by insuring safe 
work~ng conditJlons and protection against loss of income and 
by enhancing the opportuni~6f the individual to improve his 
economic status. The department shall consist of a Commissioner 
of Manpower Affairs and the following as heretofore created 
and established: The Empl~y~~nt Security Commission, the 
B~reau of Labor ''- _L.he Maine ManI;0wer Advisory Com-
m~ttee, the Cooperative Area Manpower Plann~ng System and the 
Manpower Development Training Program. The gommissioner shall 
be appointed by the Governor, subject to review by the Joint Standing 
Committee on Labor and to confirmation by the Legislature, and 
shall hold office subject to the provisions of Title 3, section 
153. ' 
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Further amend said Amendment by inserting after that part 
designated "§552." of section 14 the following: 

'Further amend said Bill in section 376 by striking out in 
the last line (same in L.D.l the underlined words "at the 
pleasure of the Governor" and inserting in place thereof the 
following underlined words: 'subject to Title 3, section 153" 

Further amend said Amendment by striking out in the last 
line (same in L.D.) in that part designated "§341. "of section 
418 the underlined words "serve at the pleasure-of the Gov­
ernor" and inserting in place thereof the following underlined 
words: 'hold office subject to Title 3, section 153' 

Statement of Fact 

The purpose of the amendment is to change the powers of 
dismissal of the commissioners of the major departments which 
the bill grants to the Governor. Under the bill, these commis­
sioners serve at the Governor's pleasure and can be summarily 
dismissed. The amendment provides that, within the first year 
of their appointment, the Governor must seek legislative approval 
of the dismissal of one of these commissioners. Thereafter, 
after the one-year period, these commissioners would serve at 
the Governor's pleasure. 

Filed by Mrs. Kany of Waterville. 

Reproduced and distributed under the direction of the Clerk of 
the House. 
3/31/76 

(Filing No. H-ll67) 




