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FIRST SPECIAL SESSION 

ONE HUNDRED AND SEVENTH LEGISLATURE 

Legislative Document No. 2166 

S. P. 677 In Senate, February 3, 1976 
Referred to Committee on State Government. Sent down for concurrence 

and ordered printed. 
HARRY N. STARBRANCH, Secretary 

Presented by Senator Cianchette of Somerset. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SEVENTY - SIX 

AN ACT to Revise the Personnel System. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. I. 5 MRSA § 556, first 1]", as last repealed and replaced by PL 1973, 
c. 723, § 2, is amended to read: 

Employment in the classified service shall be open to all qualified persons 
who have been residents of the State of Maine for at least 6 months imme
diately preceding ~ that employment, except that at the request of the 
appointing authority the residence requirement may be waived by the f!.e¥
~ ~ Director of Personnel in exceptional or emergency cases when 
such action is necessary for the good of the service. 

Sec. 2. 5 MRSA § 592, as amended by PL 1973, c. 625, § 20, is repealed and 
the following enacted in place thereof: 

§ 592. Powers and duties 

The State Personnel Board shall review the personnel policies and personnel 
administration of the State and make such recommendations and render ad
vice relative to the operation of the state's personnel administration, as they 
deem advisable, to the Director of Personnel. A record of these recommenda
tions and advice shall be maintained by the director. Within a reasonable 
time after the filing of such recommendation or advice, the director shall make 
a written response to the board and file a copy of that response with the 
Governor. 

Sec. 3. 5 MRSA § 593 is enacted to read: 
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§ 593. Appeals to the board 

Any employee or appointing authority aggrieved by the determination of 
the Director of Personnel concerning the classification of positions, the allo
cation of new positions or the reallocation of existing positions in the classi
fied service may appeal from such determination to the State Personnel 
Board. Such appeal must be made within 30 days after receipt of written 
notice of such determination from the director. Such employee or appointing 
authority, or his representative, shall be afforded a public hearing before the 
board with an opportunity to present facts and arguments in support of or in 
relation to such appeal at a time and place and in such manner as may be 
prescribed by the board. The board shall examine and review such appeal 
and, upon the vote of at least 3 of its members, make such changes in classi
fication, allocation or reallocation as may be just and equitable. Determina
tions of the board shall be transmitted to the State Budget Officer, the 
Director of Personnel and the employees and department heads affected 
thereby. 

Any classification of a position and any allocation or reallocation of a posi
tion made by the director or the State Personnel Board pursuant to this 
section shall become effective on the first day of the fiscal year following 
approval by the State Budget Officer and the appropriation of funds therefor, 
except that the State Budget Officer may, if he determines that sufficient 
funds exist, authorize an effective date prior to the first day of the ensuing 
fiscal year. 

Sec. 4. 5 MRSA § 631 is repealed and the following enacted in place 
thereof: 

§ 631. Qualifications; tenure; powers and duties 

The Director of Personnel shall be, at the time of his appointment, a per
son thoroughly familiar with the principles and experienced in the methods 
and techniques of personnel administration and management. After consulta
tion with the Personnel Board, the Governor shall appoint, subject to review 
by the Joint Standing Committee on State Government and to confirmation 
by the Legislature, the Director of Personnel who shall serve a term cotermi
nus with that of the Governor or until his successor has been appointed and 
qualified. 

The director shall have the following powers and duties: 

I. Rules and regulations. After a public hearing, and subject to the re
quirements of chapters 51 to 67, to prescribe or amend rules and regulations 
relative to: 

A. Eligible registers; 

B. Classification of positions in the classified service; 

C. Compensation plan; 

D. Examination for admission to the classified service; 
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E. Promotion in the classified service; 

F. Provisional, emergency, exceptional and temporary appointments; 

G. Probationary period; 

H. Transfer; 

I. Reinstatement; 

J. Demotion; 

K. Suspension, layoff and dismissal; 

L. Leave of absence, resignation, hours of service, vacation and sick leave; 

M. Personel records; 

N. In-service training; 

O. Service ratings; and 

P. Certification of payrolls; 

which rules and regulations shall be in effect and have the force of law upon 
the approval of the Governor; 

2. Investigations. To make investigations either at the direction of the 
Governor or the Legislature, or upon the petition of an employee or a citizen, 
or on his own motion concerning the enforcement and effect of chapters 51 
to 67; 

3. Enforcement. To enforce the observance of chapters 51 to 67 and the 
rules and regulations made thereunder; 

4. Report. To transmit an annual report to the Governor. The report of 
the director may be supplemented by any additional comment, criticism or 
suggestions for the more effectual accomplishment of the purposes of chap
ters 51 to 67 that the board may care to submit; 

5. Minutes. To keep full and complete minutes of his hearings relative to 
prescribing or amending the personnel rules and hearings conducted either by 
himself or the Personnel Board on matters of classification, reclassification or 
allocation. The minutes of these hearings shall be open to public inspection; 

6. Hearings. In the course of any investigations under chapters 51 to 67, 
to have the power to administer oaths and to subpoena and require the 
attendance. of witnesses and the production thereby of books, papers, public 
records and other documentary evidence pertinent to such investigation. 

In case of the refusal of any person to comply with any subpoena issued here
under or to testify to any matter regarding which he may be lawfully interro
gated, the Superior Court in any county on application of the director may 
issue an order requiring such person to comply with such subpoena and to 
testify; and any failure to obey such order of the co.urt may be punished. by 
the court as a contempt thereof; and . 
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7. Organization and decentralization. To organize the department and 
separate it into such divisions and along such functional lines as the director 
may deem most efficient and decentralize the functions of personnel man
agement among the various departments and agencies of the State to the 
maximum extent feasible, and to perform those functions which cannot be 
decentralized effectively. 

Sec. 5. 5 MRSA § 672 is amended to read: 

§ 672. Filling of positions 

Positions in the classified service shall be filled by original appointm;:nt, 
promotion, transfer, reinstatement or demotion in pursuance of rules and regu
lations es.tablished e,. ~ €~ and administered by the director. 

Sec. 6. 5 MRSA § 673, as amended by PL I9i3, c. i23, § 4., is further 
amended to read: 

§ 673. Examinations 

All examinations for positions in the classified service shall relate to those 
matters which will fairly test the capacity and fitness of the persons exam
ined to discharge the duties of the office or employment sought by them, but 
due regard shall be shown for the capacity of the applicant for promotion to 
higher positions in the service. 

The director shall determine subjeet ~ -HTe ~~ e4 -tfte ~ the char
acter, type and content of examination for admission to the classified service; 
the time and place for holding examinations; the form of application blanks 
for admission to the examination to be filed by applicants; the minimum re
quirements for admission to the examination and the value of each phase of 
the tests used in determining the average rating of the applicant. 

Public notice of the time, place and general scope or nature of every exami
nation or test shall be given in the manner prescribed by rules and regulations 
drawn up by the director ~ a]3]3Foved e,. ~~. 

Sec. 7. 5 MRSA § 674, next to last 11', as last amended by PL 1973, c. 496, 
§ 2, is further amended to read: 

In determining qualifications for examination and appointment with respect 
to veteran preference eligibles under this section, the ~ director or other 
examining agency may waive requirements as to age, height and weight, pro
vided any such requirement is not essential to the performance of the duties 
of the position for which examination is given. The ~ director or other 
examining agency, after giving due consideration to the recommendation of 
any accredited physician, may waive the physical requirements in the case of 
any veteran, provided such veteran is, in the opinion of the ~ director or 
other examining agency, physically able to discharge efficiently the duties of 
the position for which the examination is given. 

Sec. 8. 5 MRSA § 675, last sentence is amended to read: 

Examinations shall be conducted for such applicants not later than the quar
terly period succeeding that in which the application has been filed with the 
~ Pers8flHel ~ Director of Personnel. 
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Sec. 9. 5- MRSA § 61'7, 3rd sentence is amended to read:. 

The director wf~ #te ttfr~+ e.f i:-h-e ~ may make a provisIonal appoint
ment to fill a technical or professional position, which requires a specialized 
knowledge or training to carry out the duties of the position, and cannot be 
filled from the eligible register . 

. Sec. 10. P&SL 1975, c. 78, § 6 is amended to read: 

Sec. 6. Personal services savings and flexibility. Savings accruing within 
appropriations made for permanent positions may be used for nonrecurring 
personal services or r~tirement costs when recommended by the department 
head and the State Budget Officer, and approved by the Governor and Coun
cil. +6 ~ti-e 6'6ffi-e ~ -e+ g~~, ~ departfReHt ~ ~ t-6 -Hre 
f:!€~+ ~ fffl';%ft e:;:c~:ange .~-eeft ~ elassifieatioHs, ft-Hti. ~ ~ 
ffl:t!:.- .ee approved tf ~ se ~ tfi-e ~ amount eeteHRined t-6 -be ft1ftd.e 
Ewailable ~ ~~ Serviees, ffi ~ 4ef'iirtfReHt, ~ ~ mceeded a-n-d ~ 
~~~ ~ -ee#iftetrH-8tt i~ ~, ffi w~, €,- tfi-e eepartfflent fl.e.a4, #ta4: 
51:l.d. ~~ft w1H nt* ~ ffi ;%ft ft1ereased t'e~ ~ Pers:::aal Service mOHeys 
ffflrn, ~ ~ Legislahlre. ~ e.f aH ~~ ~ actioHs a-n-d e-e
j:1':.d:·Ci-eTl:t fi.ea4 ~~e£-9 relating t-6 5tt4: chaHges 5fl.s,++ -be furHished t-6 
4-B.-e -L-egi.~f'e J<:i.ftEtftC-e Officer. :f.fte ~ flersonnel ~ eft a cOHtinuiHg 
l:nrsi6' ~ ~ a++ ;=-eel;;rs5ffi.en.".ffift a-n-d ~ chaHge reql:l:ests ft-Hti. regulady 
r"f!~ -t5€5e w~:i€h f.1; ~i'e¥e5 ffi omnibus ffiU knn ~ ~ 5i:lbscq1:1cflt 
5€55fflft ef tfi-e Legislature, throug~1 tfi-e Appropriati~ ft-Hti. FinaHcial ,''<ffairs 
COfi1fi1ittce, fei' ~ dcterm:iHatiofi. Any classification of a position and any 
allocation or reallocation of a position made by the director or the State Per
sonnel Board pursuant to this section shall become effective on the first day 
of the fiscal year following approval by the State Budget Officer and the 
appropriation of funds therefor, except that the State Budget Officer may, if 
he determines that sufficient funds exist, authorize an effective date prior to 
the first day of the ensuing fiscal year. 

Sec. II. P&SL 1975, c. 90, § 7 is repealed. 

STATEMENT OF FACT 

The purpose of this legislation, as explained by the Governor in his legis
lative address of January 21, 1976, is to implement recommendations made by 
the Management Improvement Advisory Committee on Personnel and recom
mendations resulting from the report prepared by Hay Associates. This leg
islation is intended to modernize and render more efficient and effective the 
state's personnel system and is in conformance with recent national trends 
in public administration. The Act places executive responsibility for admin
istration of the state's merit system in the Director of Personnel. The State 
Personnel Board will assume an advisory capacity and will hear appeals from 
decisions of the director on matters of reclassification and reallocation. The 
present system of requiring approved reallocations and reclassifications to be 
enacted by the Legislature is discontinued as recommended both by the Man-
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agement Improvement Advisory Committee and Hay Associates. Responsi
bility for such reclassifications and reallocations is returned to the Department 
of Personnel and the State Personnel Board with appropriate fiscal safeguards 
placed in the State Budget Officer. The Director of Personnel would be 
appointed by the Governor after consultation with the Personnel Board and 
would be confirmed by the Executive Councilor such body as the Legislature 
deems appropriate upon abolition of the council. The director would serve a 
term coterminous with that of the Governor or until his successor is ap
pointed. The director is given authority to reorganize and decentralize per
sonnel functions to the extent he deems advisable and the Personnel Board 
shall review the state's civil service system and render recommendations to 
the director who shall make a written response to the board and to the 
Governor. 




