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STATE OF .MAINE 
HOUSE OF REPRESENTATIVES 

FIRST SPECIAL SESSION 
107TH LEGISLJI.TURE 

(Filing No. H-1283) 

HOUSE AMENDMRNT "c." to COMrlITTEE AHENDMENT "A" to H.P. 1846, 

L.D. 2015, Bill, "AN ACT Increasing State, Maine ~1aritirne Academy 

and University of ~1aine Employees' Pay." 

Amend said Amendment in PART A under the caption "Educational 

and Cultural Services" by striking out all of the first 2 lines 

under that part relating to Osteopathic Loan Fund and inseri:ing 

in place thereof the following: 

'Osteopathic Loan Fund 

All Other 65,000' 

]l1!lend'='~!l t 
Further amend said t:'"':':Jl- in PART A under the caption "Human 

Services" by striking out all of that part relating to Cystic 

Fibrosis and inserting in place thereof the following: 

'Cystic Fibrosis 

All Other 22,500' 
Amendment 

Further amend said / in PART A under the caption "Mental 

Health and Corrections" by striking out all of that part relating 

to Cerebral Palsy Centers and inserting in place thereof the 

following: 

'Cerebral Palsy Centers 

All Other \ 25,000 

Maine Arthritis Foundation 

All Other Ei,OOO' 



[nUSY AMENDMENr;' " to COMMITTEE A11END'1ENT "A" to H.P.1846,L.D.20l5 

Amendment 
Further amend said / ~'fI in PART A under the caption 

"Secretary of State" by striking out all of that part relating 

to Maine State Archives and inserting in place thereof the 

following: 

'Maine State Archives 

Archives--Administration 

All Other 

Provides funding level in '76-77.' 
Amendment 

25,000 

Further amend said/ - in PART A under the caption 

"university of Maine" by striking out all of that part relating 

to Student Aid and inserting in place thereof the following: 

'Student Aid 

All Other 250,000 

Provides additional funds. These 

funds shall not be used for any other 

purpose. ' 
Amendment 

Further amend said I -1 in PART A by adjusting the total 

in that part designated TOTAL GENERAL FUND -- PART A tQ read 

correctly. 
Amendment 

Further amend said / 0 by inserting after PART H the 

following: 

Sec. 1. 36 MRSA §1760, sub-§36, is enacted to read: 

[>.2 

36. Tobacco products. Sales of tobacco productu, subjec~ 

to other taxes imposed by chapter 704. 



AMEN DMENT "c.." to COHMITTEE AMENDMENT "A" to H.P. 1B46,L.D.:'015 H.oJ.lSE 

Sec. 2. 36 MRSA c. 704 is enacted to read: 

54401. Definitions 

CHAPTER 704 

TOBACCO PRODUCTS TAX 

P. 3 

Whenever used in this chapter; unless the context shall 

otherwise require, the following words and phrases shall have the 

following meanings. 

1. Business. "Business" shall mean any trade, occupation, 

activity or enterprise engaged in for the purpos.03 of sellin'~ 

distributing tobacco products in this State. 

2. Distributor. "Distributor" shall mean any nerson en9aged 

in the business of producing or manufacturing tobacc;j products in 

this State for sale in this State, any person engaged in the 

business of selling tobacco products in this State who brings, or 

causes to be brought, into this State any tobacco products for sal 

to a retailer or any person engaged in the busin~ss of se1li~ 

tobacco products who ships or transports tobacco products to retai 

for sale in this State. 

3 .' Manufacturer. "Manufacturer" shall mean a person who manufactures 

and sells tobacco products. 

4. Person. "Person" shall mean any individual, firm, fiduciary, part­

ne~h!PJ corporation, trust. or association, however formed. 



SE AMENDMENT " " to COMMITTEE lI-..MENDHENT "A"to H.P. 1846, L.D.2015 P.4 

tobacco products are sold or where tobacco products are manufactured, st~_cd, 

or kept f~the purpose of sale or consumption, including any vessel, 

vehicle, airplane, train or vending machine. 

6. Retailer. "Retailer" shall mean any person engaged in the business 

of selling tobacco products to ultimate consumers. 

7. Retail,/u'tlet. "Retail outlet" shall mean a place of business from 

which tobacco products are sold to consumers. Vending machines shall :'" 

considered a retail outlet. 

BoO' Sale. "Sale" shall mean any transfer, exchange, barter or gift :In 

any manner or by any means whatsoever, for a consideration. It shall 

include a gift for advertising by a person engaged in the business of 

selling tobacco products. 

than 
9. Sublobber. "Subjobber" shall mean any person other/a manu fac:turt!tO 

or distributor who buys from a distributor tobacco products upon which a 

tax imposed by this chapter has been paid and sells them to persons othel" 

than the ultimate consumers. 

10. Tax /ssessor. "Tax assessor" shall mean the State Tax Assessor. 



nOUSE AHENDHENT" "to COl*'!ITTEE AAF.Nm'!ENT "A"to H.P. 1846, L.D.201S P. 5 

l~ Tobacco products. "Tobacco products" shall mean cigars; cherootl~ 

stogies; periques; granulated, plug cut, crimp cut, ready rubbed, .and 

other smoking tobacco; snuff; snuff flour; cavendish; plug and twist 

tobacco; finecut and other chewing tobaccos; shorts; refuse ~craps, 

clippings, cuttings and sweepings of tobacco; and other kinds and forms 

of tobacco, prepared in such manner as to be suitable for chewing or 

smoking in a pipe or otherwise, or both for chewing and smoking; but shall 

not include tobacco products which are subject to the tax provided by 

chapter 703. 

12. Unclassified Importer. "Unclassified importer" shall mean any person, 

firm, corporation or association within this State, other than a distributor, 

as defined, who' shall import, receive or acquire from without the State,. 

tobacco products for use or consumption within the State. 

I , 
13. kolesale "Wholesale sales rice" shall mean the 

I 
established price for which a manufacturer sells tobac~o products to a 

I 
drstributor, exclusi~e of any discount or other reduction. 

§4402. Licenses 

Every person engaging in the business of selling tobacco products as_ 

a distributor shall' secure a license from the tax assessor before engag~ 

in such business. Every application for such license shall be made on ,& 

form prescribed by the tax assessor and shall state the name and addres,1I 



I!OUSE AMENDMENT "Cot" to CmmITTEE AMENDMENT "A"to H.P. 1846,L.D.2015 !l.6 

of the applicant, address of bis ~ principal place of busine~s, and ~ 

other information as the tax assessor may require for the proper £dmini-

stration of this chapter.'rf-~--

------------------------~ CTh: application shall be accomFanied by a fee of $25, except that there 

shall be no fee required for distributors or unclassified importers 

licensed under chapter 703 • :( .. A person without the State 

who ships or transports tobacco products to retailers in-this State shall 

make application as ~ distributor and be granted by the tax assessor such 

license subject to all the provisions of this chapter; such person shall 

agree, -upon applying for a license, to submit his~---'>books, accounts 

and records to examination by the Bureau of Taxation during reasonable 

business hours, and to accept service of process by mail when such servicl! 

is made in any proceeding involving enforcement of this chapter. 

Each unclassified importer before importing, receiving or acquiring 

tobacco products from without the State shall secure a license from the 

tax assessor. There shall be no fee for such license. 

July 31st 
Each license issued shall expire on / of each year un12ss sooner 

..EE£Illinent1y 
.::.rc:e:..:vc..:o:.:k.:.:e:.:d::.....;b::..y'-t-'-h_e_t-'-a'-x-=a:.:s:.:s:.;e:.;s::..s::..o~r-'-._-=Sc::u",c",h::..c::l:.;i::.;c::.;e::.;n::.;s=-.e=-s;::.h=a;::l.=l,---"bc::e:-; /_ .. d !splayed 

on the premises covered by the license and no license shall be transferable 

to any other person. 

The tax assessor may revoke or suspend the license or licenses of any 

person for violation of <; - - j this chapter applicable to the 

sale of tobacco products. However, no license shall be revoked, canceled 

or suspended until after notice and hearing by the tax assessor. 
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14403. Tax on tobacco products 

A tax is hereby imposed ' b~ginI}j.~~t-..~' July 1,1976) 

on all tobacco products as defined in this 
-

chapter at the rate of '25% of the wholesale sales price of such 

tobacco products. Such tax shall be imposed: 

,1. At the'time the distributor or unclassified importf~r brings ,Dr 

t 
causes to be brought into this State tobacco products that are for 

sale to consumers or to retailers or for use; 
, 

2. At the time tobacco products are manufactured or fabricated in 

,~thiS State for sale in this State. 

The tax imposed on tobacco products shall not apply to those products 

exported from this State or to any tobacco products which under laws of 
-, .. 

the United States may not be subject to taxation by this State. The 

State of Maine or any of its agencies, instrumentalities, or governmental 

subdivisions shall not be exempted fro~ the tobacco products tax unless 

such tobacco produc~s shall be purchased for subsequent distributiol~ 

the State Bureau of Purchases. 

§4404. Returns; payment of tax and penalty 

Every distributor, or unclassified importer shall on or befor~ the 

last day of each month render, on forms to be furnished by the tax 

assessor, a report together with payment of the tax due under this chapter 
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.to the tax assessor stating the quantity and the wholesale sale price 

of all tobacco products held, purchased, manufactured, brought in or cause,l 

to be brought in from without the State or shipped or transported to re­

tailers within the State during the preceding calendar month. Every 

distributor or unclassified importer shall' keep a complete and accurate 

record at his principal place of business to substantiate all rece~ 

of tobacco products; this record shall be preserved for a period of~ 

years in such manner as to insure permanency and accessibility for inspec-tlon.-

Such monthly reports shall contain such further information as the tax 

assessor shall prescribe and shall show a credit for any tobacco products 

exempted as provided in section-4403. < Records shall be 

maintained to substantiate such exemption; Tobacco products previously 

taxed which are returned to a.manufacturer because such product has 

become unfit for use or consumption or unsalable may be taken as a credit 

on a subsequent return upon receipt of the credit notice from the 

original supplier. 

If the monthly report required by this chapter is not filed, or such 

payment is not rendered by the last day of the montn such distributor or 

unclassified importer shall be liable to a penalty of· $1 a day for each 

day in arrears or 10% of the tax liability, whichever is the greater, together 

with interest at the rate of 1% per month or fraction thereof due on 

demand by the tax assessor, and recoverable in a civil action. The tax 

assessor may waive the penalty for cause. The tax assessor shall pay ovel 

all receipts from such tax to· the· Tn!asu'rer' of~ State daily. 



HOlTS)" AHENDHENT " " to COMMITTEE AMENDMENT "A" to H.P. 1846, L.D.2015 P.~ 

54405. The tax assessor may estimate liability 

Whenever any distributor or unclassified importer shall neglect or 

refuse to make and file any report required by this chapter or shall file 

an incorrect or fraudulent report, the taX assessor shall from such infor-

mation as he or she may obtain fix the amount of taxes, penalties and interest 

payable and forthwith proceed to collect the amount so fixed. 

~n any action or proceeding for the collection of the tobacco products 

tax, any penal ties and interest imposed in connection with" an . assessmen"~ 

by the tax assessor of the tax, penalty or interest due th~ State shall 

constitute prima facie evidence of the claim of the State. Th~ burden 

,f proof shall be upon the distributor or unclassified importer to show 

that the assessment was incorrect and contrary to law. 

"f 4406. Inspection of records; civil action for taXI rules and reguhtions 

The tax assessor or his duly authorized agents shall have authority durin! 

reasonable business hours to examine the records, books, papers and an~ 

other records of the distributor, unclassified importer, retailer or 

subjobber to verify the truth and accuracy of any statement, report or 

return and whether the tax imposed by this chapter has been fully paid. 

, 
The tax assessor shall have the power to recommend legal proceedings 

,y the Attorney General for the purpose of ascertaining the amount due under 

this chapter and enforCing the collection of tax, penaltie~ and interest 

thereof. 
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14407. Appeal procedure 

Any person aggrieved by any action under' ~. > this chapter 

because of license suspension or revocation or because of assessment of 

tax, penalty or interest may apply to the tax assessor. in writing. within 

~days after notice of action is delivered or mailed to·him or her. requesting 

a hearing and se~ting forth the reason why such hearing should be granted 

and the manner of relief sought. The tax assessor shall promptly consider 

such application and may grant or deny the hearing request •. If the h~aririg 

is denied the applicant shall be promptly notified in writing of the_reason~ 

for the denial; if it is granted the tax assessor shall notify the applican£ 

of the time and place fixed for such hearing. After such heariug the tal' 

assessor may make such order as may appear to him or her just and lawful 

and shall furnish a copy of s·uch crder to the ·applicant. The tax assessor 

may. by notice in writing, at any time, order a hearing on his or her own 

initiative and require the taxpayer or any other individual whom the tax 

assessor believes to be in possession of information concerning the 
- .. 

manufacture, importation or sale of tobacco products which have escaped 

taxation to appear before the tax assessor with any books. accounts, papenl 

or other documents for examination relative thereto. 
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Any person aggrieved because Q~ any action or decision of tnt tax 

assessor under'( ~ this chapter may appeal th.erefrom within 

s to the Su erior Court. 

review by such court the appellant shall serve upon the tax assessor cor his 

duly authorized agent a copy of said petition stating the'reason for the 

appeal and notifying the "tax assessor when the appeal is to be heard. 

Pending judgment of the court the decision of the tax assessor shall remain 

in full force and effect. 

§4408. Penalties; civil action for tax 

" Any person who shall willfully make any false or fraudulent report or 

return required by "this chapter, or who" shall make any false statement: in 

any claim or invoices presented to the tax assessor or who shall know:lngly 

present to the tax assessor any claim or invoice containing -any false 

statements, or who shall with intent to defraud, evade or violate any_ 

provi~ions of this chapter, or any rules or re~ulations duly made thereunder, 

or who shall engage in the State in business as a distributor, withoUlt 

being the holder of a valid license to engage in such business, shall be 

gun ty -of a misdemeanor and punished -by a -fine of not more t-ban $2,001). -
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." , ; 

Whenever any person shall fail to pay any tax, interest or penal tv Que 

under this chapter within~days of demand, the Attorney Ge~eral 

shall enforce payment thereof in a court of appropriate jursidiction. 

In any civil action, records of the quantity of tobacco products held,_ 

purchased, manufactured, brought in or caused to be brought in from without 

the State or shipp~d or transported to retailers within this State fo= 

the period covered by the tax assessor's audit shall be prima facie 

evidence of such quantities sold, distributed or used during the period" 
-... ~.-

it was due, shall be computed and collected and for which amount, with 

costs, judgment shall be rendered. 

§4409. Claims 

The claims of the State for the sums due under this chapter shall be 

preferred and pri0rity claims in the event of assignment, receivership or 

bankruptcy. 

§44l0. Rules and regulations 

In addition to <-------;:;. this chapter~, the tax assessor maL 

promulgate rules and regulations necessary for the administration of .:his 

chapter, copies of wh"ich shall be 'sent to each licensee. 
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Sec. 3. Appropriation. There is appropriated from the _1 
)Excise TallJDi 

General Fund to the Department of Finance and Administratio~'the 

sum of $21,500 to carry out the purposes of sections 1 and ,~. The 

breakdown shall be as follows: 

FINANCE AND ADMINISTRATION~ 
DEPARTMENT OF 

Excise Tax Division 

Personal Services 

All Other 

Statement,of Fact 

(2) 

1976-77 

$17,240 

4,260_ 

$21,500' 

!J If this amendment is effective in its entirety on July 1976, 

it is projected it would result in an increase in income to 

the General Fund of $!l30,_OOO for fiscal year 1977. 

The purpose of this amendment is to impose a tax on tobacco 

products other than cigarettes in order to provide funds for 

the Department of Educational and Cultural Services, the Department 

of Human Services, the Department of Mental Health and Corrections 

and the Department of Secretary of State. Such tobacco products 

include cigars, pipe tobacco, chewing tobacco and other similar 

products. 

Filed by Mrs. Morin of Old Orchard Beach. 

Reproduced and distributed d h 
r 9. un er t e direction of theClerk of the 

/76 (Filing No. H-1283) 




