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ONE HUNDRED AND SEVENTH LEGISLATURE 

Legislative Document No. 1818 

H. P. I395 House of Representatives, April 7, I975 
Referred to Committee on Veterans and Retirement. Sent up for concur­

rence and ordered printed. 
EDWIN H. PERT, Clerk 

Presented by Mr. Theriault of Rumford. 
Cosponsor: Mr. Lynch of Livermore Falls. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SEVENTY - FIVE 

AN ACT to Reform the State Retirement System. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. I. 5 MRSA § 1001, sub-g, first sentence, is amended to read: 

"Earnable compensation" shall mean actual compensation during the period 
of employment used in determining average final compensation, including­
maintenance if any, but shall not include payment for unused sick leave, un­
used accumulated leave or vacation, or any other payment which is not com­
pensation for actual services. 

Sec. 2. 5 MRSA § 1001, sub-§ g, as last amended by PL 1965, c. 186, § I,. 

is further amended by adding a new paragraph at the end to read: 

The earnable compensation of a member retired with a disability retirement 
allowance under section 1122 shall be assumed, for the purposes of deter­
mining benefits under this chapter, to be continued after his date of termina­
tion of service at the same rate as received immediately prior thereto, sub­
ject to the same adjustments, if any, that may apply to the amount of retire­
ment allowance of the beneficiary under section 1128. 

Sec. 3. 5 MRSA § 1001, sub-§ Io-A, as enacted by PL I971, c. 17, § I, is 
repealed. 

Sec. 4. 5 MRSA § 1001, sub-§§ Io-B and IO-C, are enacted to read: 

IO-B. Executive body. "Executive body" shall mean the official or body 
of officials who, in their official capacity, have the general powers and duties 
of administering, supervising and managing the affairs of an organization or 
governmental unit. 
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la-C. Fiduciary. "Fiduciary" shall mean either a bank or professional in­
vestment management. 

Sec. 5. 5 MRSA § 1001, sub-§ II-A is enacted to read: 

II-A. Local district. "Local district" shall mean any county, municipal­
ity, quasi-municipal corporation, quasi-independent state agency, instrumen­
tality of the State or of one or more of its political subdivisions, or any asso­
ciation of employees of the State or such local districts, or association of 
such local districts, or any entity eligible to become a participating local dis­
trict under this section as in effect immediately·prior to the effective date of 
this Act. 

Sec. 6. 5 MRSA § 1005, as enacted by PL I973. c. 764, is repealed and 
the following enacted in place thereof: 

§ 1005. Proposed amendments 

I. Review of statutory amendments. All amendments to this chapter that 
are proposed to be enacted by the Legislature shall be reviewed by the board 
of trustees, which shall report to the proper legislative committee or authority 
on the impact of each such amendment on the retirement system. Such re­
port shall state the impact on all aspects of the system, including the amend­
ment's purposes, the resulting equitable or inequitable treatment of members, 
the funding of the costs of benefits, its consistency with other provisions of 
this chapter, and the value of such amendments to the system. Such report 
shall also include a separate evaluation of each amendment by the actuary 
and by the Director of Personnel, which shall be requested by the board of 
trustees and included with their report. 

2. Review of special resolves. All special resolves which propose to 
grant benefits to be paid to any person by the retirement system and to 
which the person would not be entitled under the provisions of this chapter 
but for the enactment of such law, shall be reviewed by the board of trustees 
in the manner provided under subsection I. 

3. Effect on accrued benefits. No amendment to this chapter shall cause 
any reduction in the amount of benefits which would be due to the member 
based on creditable service, compensation, employee contributions and the 
provisions of this chapter on the date immediately preceding the effective 
date of such amendment. 

Sec. 7. 5 MRSA § 1031, sub-§ I, as last amended by PL I973, c. I22, § I, 

is repealed and the following enacted in place thereof: 

1. Board of Trustees. The responsibilities for the proper operation of the 
retirement system and for making this chapter effective are vested in a board 
of 8 trustees. The board shall formulate policies and exercise general super­
vision under this chapter. Administrative responsibility, including approval 
of the payment of all benefits provided under this chapter, shall be vested in 
the executive director appointed under subsection 6. The board, as hereto­
fore established, shall consist of the following persons who must be citizens 
of the State of Maine: 
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A. Four persons selected as employee representatives, one elected by the 
Maine Teachers' Association, one elected by the Maine State Employees' 

Association, one appointed by the governing body of the Maine Municipal A'3-
Association, one appointed by the governing body of the Maine Municipal 
Association and who is a member of the Retiremen1: System through a par­
ticipating local district, and one who is a beneficiary receiving a retirement 
allowance under the Retirement System and is selected by majority vote 
of the other employee representatives from a list or lists of nominees sub­
mitted by retired state employees, retired teachers or retired participating 
local district employees or submitted by a committee comprised of repre­
sentatives of said groups; and 

B. Four persons appointed as public representatives by the Governor with 
the advice and consent of the Council, none of whom shall be either a bene­
ficiary or potential beneficiary under the retirement system and 2 of whom 
shall be designated as qualified through training and experience in the 
field of investments. 

Each member of the board of trustees shall serve for a term of 3 years, pro­
vided that of those members whose terms commence at the effective date of 
this Act, the term of the Maine Teachers' Association representative, the 
Maine State Employees' Association representative and 2 public representa­
tives, as designated by the Governor on appointment, shall be for 3 years, 
the term of the Maine Municipal Association representative and one public 
representative, as designated by the Governor on appointment, shall be for: 2 

years, and the term of the retirement beneficiary representative and one pub­
lic representative, as designated by the Governor on appointment, shall be for 
one year. The term of all appointments to membership where a term of mem­
bership has expired shall commence with such date of expiration regardless 
of the effective date of such new appointments. Appointments to any vacancy 
caused by any reason shall be for the unexpired portion of the term. 

The board df trustees shall meet at least once in each month for the trans­
action of such business as may properly come before it. 

Sec. 8. 5 MRSA § 1031, sub-§ 2, as last amended by PL 1971, c. 17, § 3, is 
amended to read: 

2. Expenses. The trustees shall be reimbursed from the funds of the re­
tirement system for all necessary expenses that they may incur through ser­
vice on the board of trustees and shall be entitled to a payment of ~"5:5' $50 per 
diem in addition to expenses when engaged in the performance of authorized 
retirement system duties. 

Sec. g. 5 MRSA § 1031, sub-§ 4- is amended to read: 

4. Quorum: Each trustee shall be entitled to one vote in the board of 
trustees. ~~ Five trustees shall constitute a quorum for the transaction of 
any business. ¥"'*"" Five votes shall be necessary for any resolution or action 
by the board of trustees at any meeting of the board. 
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10. 5 MRSA § 1031, sub-§ 6, as last amended by PL 1971, c. 17, § 3, is 
further amended by adding after the first sentence, the following new sen­
tence: 

The personnel staff of the executive director shall include employees qualified 
to administer the payment of disability benefits under the retirement system, 
or the board of trustees shall authorize the employment of professional serv­
ices for such administration. 

Sec. II. 5 MRSA § 1031, sub-§ 8, as last amended by PL 1971, c. 17, § 5, 
is further amended to read: 

8. Record errors. +fi.e ~ '* tF1::lstees ~ ~ tH; ~ ~ ffi ~ 
~ ~ ~ tFal'isaetiol1 '* ~ 131::lsil'less &-9 ~ flF8fleFly ~€ .J3.e~ i-t 
The head of any department upon request from the ~ ~ tFt'lste~ execu­
tive director shall promptly furnish i-t him with such information as shall be 
required to effectuate this chapter. Whenever the ~ ~ tF1::lstee., executive 
director shall find it impossible or impracticable to consult an original record 
to determine the date of birth, length of service, amount of regular compen­
sation or other pertinent fact with regard to any member, i-t he may, subject 
to the approval of the cnee1::lti..-e EiiFeetoF ~ actuary, use estimates thereof 
on any basis which in i-tB- his judgment is fair and just. The ~ ~ tF1::lstees 
executive director, upon discovery of any error in any record of the system, 
shall, as far as practicable, correct such record. If any such error results in 
the receipt from such system by any member or beneficiary of more or less 
than he would have been entitled to receive had the records been correct, pay­
ments shall, as far as practicable, be adjusted in such manner that the ac­
tuarial equivalent of the benefit to which he was correctly entitled shall be 
paid. 

Sec. 12. 5 MRSA § 1031, sub-§ 9 is amended to read: 

9. Record; report. The board of trustees shall keep a record of all its 
proceedings, which shall be open to public inspection. It shall publish .J3.i.efl.­
~ annually, for each fiscal year, a report showing the fiscal transactions 
of the retirement system for the ~~ fiscal ,-etrffl year ~ a~ ~ 
aee1::lH11::l1atcEi e&6ft ~ 5€€1::lfttteS ~ ~ ~ffi ft1'J:oEl. t#€ ~ ~e ~ 
SftO ;;il'lg ~ ii:na .. cial €@l'lEiitio'l'r ~ -tfi.e FetiF€+HeH; ~ffi e,. ffi€fti'r9 -s+ ftTt 

aet1::la:-ial ¥a+1:tatio'l'r ~ t#€ f:l55€.ffl ~ ~liti::s e+ #re S"fflteffi and the assets 
and liabilities of the retirement system at the end of th~ fiscal year. It shall 
also publish the actuary's report en the actuarial valuation of the financial 
condition of the system for the fiscal year. 

Sec. I3. 5 MRSA § 1031, sub-§ II is amended to read: 

II. Medical board. The board of trustees shall designate a medical board 
to be composed of 3 physicians not eligible to participate in the retirement 
system. If required. other physicians may be employed to report on special 
cases. The medical board shall arrange for and pass upon all medical exam­
inations required under this chapter ~ -i?-¥estt~~."w i'!t+ €55~ ,*et€fflei'rt-s­
ftftEl, €-eFtifieatcs ~ @F @i'r ~iI:+f ~ i': Tn-e-~F ffi ~~'I'r ..... i-th a'l'r €.f1j31iea 
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~ ** eisll:sitit) f'etiFel'Re::t with respect to disability retirements and shall 
report in writing to the ~ ~ tFtistees executive director its conclusions 
and recommendations upon all the matters referred to it. 

Sec. 14. 5 MRSA § 1031, sub-§ 12 is repealed and the following enacted in 
place thereof: 

12. Actuary; duties; annual valuation of funds; experience investigations; 
compensation values. 

A. The board of trustees shall designate an actuary who, if an individual, 
shall be a Fellow of the Society of Actuaries. If the actuary is a firm of 
actuaries, it shall designate one of its members to perform the functions 
required of the actuary under this chapter who shall be a Fellow of the 
Society of Actuaries. The actuary shall be the technical advisor to the 
board of trustees on matters regarding the operation of the funds created 
by this chapter and shall perform such other duties as are required in con­
nection therewith. He shall certify the amounts of the benefits payable 
under this chapter, except for benefits payable under subchapter VI. 

B. The actuary shall make annual valuations of the assets and liabilities 
of the retirement system on the basis of such actuarial assumptions as the 
board of trustees shall adopt and shall furnish a written report to the board 
of trustees with respect to each such valuation. Each such report shall also 
include an analysis of the year's operations and all results shall be separated 
between those applicable to benefits payable by employer contributions and 
employee contributions, where properly determinable. 

C. The actuary shall make such investigations as he deems necessary of 
the experience of the system as to the factors which affect the cost of the 
benefits provided by the retirement system, for the purpose of determining 
the actuarial assumptions to be recommended to the board of trustees for 
adoption in connection with actuarial determinations required under this 
chapter. Such investigations shall be made as frequently as the actuary 
deems expedient but at least once in each 3-year period following the effec­
tive date of this Act. 

D. The actuary shall determine the equivalent cash compensation value to 
the members of the system of the benefits provided for them by the retire­
ment system and shall furnish such information to the Director of the De­
partment of Personnel. 

Sec. IS. 5 MRSA § 1031, sub-§§ I3 and 14 are repealed. 

Sec. 16. 5 MRSA § 1032, 2nd ~ is amended to read: 

If and when any special resolve is enacted by the Legislature ~~ 
~ ts" aFE! FetiFernem ~ ~FS, ieee +eT' ~ ~-!! €~~ which grants 
benefits which are to be paid to any person by the retirement system and to 
which the person would not be entitled under the provisions of this chapter 
but for the enactment of such law, the entire actuarial costs of such ~~ 
Feselye benefits shall be fully funded by act of the same Legislature which 
enacts any such special resolve. 
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Sec. 17. S MRSA § 1033, sub-§ 3, 1St sentence, as enacted by PL 1969, c. 
415, § 2, is amended to read: 

Any participating- local district which is included under the retirement sys­
tem shall be entitled to accept any or all of the provisions of this chapter by 
filing with the board of trustees a duly certified copy of the vote of the eOI1f'lty 
eSfl!'lH'lissiof'lef'S ef' ~ -tfi..e ~ e01:Hl:eil "r: ~ eOFFe~*~ executive body or 
a record of the vote of the town voters certified by the clerk of the town meet­
ing, setting forth in such action those provisions of this chapter which are to 
be accepted by the district in question, except any local participating district 
may (;lect to retain any or all of those provisions of the retirement law said 
district accepted at the time of the original agreement and including any 
Cl1anges subsequently accepted or selected by the district. 

Sec. 18. S MRSA § 1062, sub-§ 2, 11 C, as last amended by PL 1971, c, 17, 
§ iI, is repealed and the following enacted in place thereof: 

.; C.. Any member in service may make contributions on his own account to 
the Members' Contribution Fund, which are additional to the employee 
contributions required under this chapter, at a rate not in excess of 10% 

:',6f earnable compensation for the purpose of increasing the amount of pay­
" 'mentof his retirement allowance under any service retirement provision of 
'this chapter. The rules and regulations governing this right grante4 to 
'members to make additional contributions shall be determined by the 
"board of trustees. Any member in service on the date of this Act may make 

'such additional contributions at a rate in excess of 10% of earnable com­
pensation if such higher rate is necessary iri order to provide' any benefits 

. to which the member would have been entitled under section 1094, subsec­
·tion 12, paragraph B or subsection 14 as in effect immediately prior to the 
~tIective date of this Act. 

Sec. 19. SMRSA § 1062, sub-§ 6, 11 B, as last amended by PL 1967, c. 59, 
§~,'is repealed. . 

S~c. 20. S MRSA§1062, sub-§ 7, 11 B, as enacted by PL 1965, c. 337, § 2, 

is repealed. 

Sec. 21. S MRSA § 1062, sub-§ 7, 11 C, last 2 sentences, as enacted' by, PL 
1965, c. 337. § 2, are repealed. 

'Sec. 22. S MRSA § 1092, sub-§ I, as last amended by PL 1973' c. lIS, is 
amended to read: . , 

I. Participating local districts. The employees of any ~~. ~, ~, 
~ eistriet, ~ liBFMy eOFpoFation ~ ~ e-t~ q1iast ft'luf'lieipd -eer­
pSFatioH 0+ tee ~, fr ~~ plaf'lf'lif'lg ~~ tre ~Fe¥ieee ffi ~~. 
fl:'~ ~g aut~oFity ~. t;JFo v ieed ffi +fH.e 58, ~ eo~aeil 0+ $'oven'l:H'lfi!fl:to 
t'f'ElVided tft :::H#e ~. tee ~ft €ffiplo)'e~ 0+ -Hre Mffi~ ~ml:+ ~, 
eHipleyees 0+ tee Mttffie ~~e ~~+e~ ~eiation. ~R-€o ~. ~ploye@5 
~ ~~ ~ ~ Pl'lf'lopahi Assooahoft, ~O+ Maffie MUf'lle1pa+ Asse~ 
eiatioH local district, except enlisted personnel ,and officers of the Maine Na­
tional Guard, may participate in the retirement system, to the full extent of 
any and all benefits provided for in this chapter provided the eouf'lt) eofflfflis-
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~5 '*' ~ ~ ~t &F een-ap~~ ~ '* €I: ef+.:t executive body, or 
for a town, '*' the voters of a town at a duly constituted'town meeting, ei" 1:~ 
tf'1:1stees '* €I: ~ ~+F..f.e.t, f~ ~F·ai"" €ffi'~ffiffift ~" etB,e,F ~-st-·ffi.tHTi,-et~ 
fl€l:± e€lffl€lfati€lfT, ~ f'€pfeSC~ '* €I: .;:giEl~ ~~ €OffiHlissi€lf~, ~ 
€mYlfHiS~-effi,* ft f'"1-ffi~ J.m-1::l5:':~g ii"d4:±:,e;-f.ry., t~-::-e ~i"€e€atatiYC9 e.f €I: ~­
at ~ ge¥C~*e, ~ ."..dju:2:fit G-e~, €i" ,ll4a~fi'€ ~e :gfl'l~ey-e€5 ~;>­
€ffi4;ffir= ~~'= *s ~ '* 4i~.itef:9, €i" ~,:a~ ~-=e ~~ G~·i~ 
~ 4;~~ i4s- . .sefd'€' 84i .~-ec-4e¥g., €i" ~;:,~ ~ate f!rincip:::.!s. ~~~.;o;,'='i'l 
tftFO:'~ t4:5 CJ€eeuti¥e ~iH;;e, €i" ~ 'ae1:~ fl'laE:1.s-e¥ ffi1:l:-:1clpahtlcs '* 
Ma-i:-?l"'; ~,~t1ffi~ A~a1:fflft t*:F~h f.tB e=:ee~ €&::REHHec approve such 
participation and file with the board of trustees a duly certified copy of the 
resolution of the €€ri1ffi;" e€ffi~fi€'9 €i" eof #ie ei.ry- ~"dTrei,J, €i" 9ttffi ~­
~1~ i3ecl,. executive body approving such participation and the extent of 
the benefits which shall apply, or a record of the vote of the town voters cer­
tified by the clerk of the town meeting. Such €€"d:~", etty, ~'fx, 'Wftl:ef' 4,-:;­
~, f~ ±-i.e~ empera.freft €'F ~ q;,:asi-i'l',.tm;~ e€lf'pOfati-eft, ~ft 
a:,J, r+anni~ ~-sffi.e~, ~~ ft6'l±5i~ a.ffi~ito.t, eet!*€-l+ &f ~.,...,.er:~fi'l:€ft1:5, 
~ ~* EH1f>loyecs ~e-effi~ft, Maifte ~~ ~~~9 ~ :g~, 
~ ~~~ ~~€ft, ~ ~~ ~ €i" ~ M1:lfiicipal ~ 
~€ft local district approving the participation of its employees in the re" 
tirement system shall thereafter be known for the purposes of this chapter 
as "a participating local district." Such ~1:l~, ei:t,., 1:~ft, ..... e4€ .. ~~, 
ptl'6~ ii&*,. ~rp€'fe:4:t€ft :* e#re; ~.gt-::H~ftic:p:.l ee.Fpora~i€ft, l-Cg:OH:,,1 
~fi'tg' €€ffi."i'l'T195~fr, ~ hett5te~ a1:1t~:ei'*:t, €€-'dft€iot,~ 'gO';e:-fim.-eftt-sj 

Ma:ifte' ~J8::iOfial ~~, ~ State ~ffi]31€lyec9 :'..95eeta~, @¥ Mttffie ~ 
~~ ~ t+ffioft, '*' ~ PFiHeip~ A95~€ft, '*' Maffie M-1:1~~ 
fl'd ,'\ssoeiatioft local district shall designate in their approval any class of 
employees, otherwise provided for by local pension provisions, who may be 
exempted from this chapter. The date when the participation of thee'rn­
ployees of a participating local district may begin shall be set by the board 
of trustees not more than 6 months following the date 'the local district ap­
proved the participation of its employees. This, date shall be considered'. as 
the date of establishment for participating local districts as defined in s~c­
tion 1002. 

Sec. 23. 5 MRSA § 1092, sub-§ 3, first sentence, as amended by PL 
1971, c. 1.54, § I, is amended to read: 

Aiiy participating local district, by filing with the board of trustees a duly cer­
tified copy of its action, may provide a retirement benefit for policemen, fire­
men, sheriffs and full-time deputy sheriffs or any other participating local 
district employees, in lieu of the retirement benefits ctherwise provid~d in t/1is 
chapter for these employees, of 7i 9ftH..:ry average final compensatIOn, after 
havinrr completed 20 to 25 years of service "f;'i,:~€±:' .s-e~e~ 5fflU ,h~1o;tt6d e'l'! 

-tfte ~ ~ &f ~,. .fl.ei:ftg' ~ 9ttffi i~~~ e1; ~ eo} f'e~ 
e¥ ~ gTe95 €el'l-1-Ell::H-:t ~4 ift ~e ~r~-i-a-t~ f!i'€~~~, ~:~t!"5.~­
~~~~~. 

Sec. 24. 5 MRSA § I092, sub-§ 8, is amended to read: 

8. Benefits as if state employees. Employees who become members tm­
der this section and on behalf of whom contributions are 'paid as provided in 
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this section shall be entitled to benefits under the retirement system for 
which such contributions are made as though they were state employees and 
shall also be entitled to any additional benefits elected by the participating 
local districts. 

Sec. 25. 5 MRSA § I092, sub-§ II, first U, is amended to read: 

Any member of the retirement system whose service is terminated as an 
employee, either as defined in section 1O0! or as an employee of a partici­
pating local district, shall, upon subsequent reemployment as such an em­
ployee but with a new employer, provided he shall not have previously with­
drawn his accumulated contributions, thereupon have his membership trans­
ferred to his account with his new employer, and shall be entitled to all 
ereElitable serviee resl:i1til'lg ~ ~ rre, iotls eH'lf:l18) l'ReRt benefits based on 
creditable service and earnable compensation with the previous employer 
and the provisions of this chapter in effect with respect to the previous em­
ployer at the date of termination of service by the member, which do not 
require additional contributions by the new employer. The new employer 
may elect to include the creditable service and earnable compensation with the 
previous employer with the creditable service and earnable compensation with 
the new employer, and shall then make such contributions, from time to time, 
as may be necessary to provide the benefits under the retirement system for 
the member as have accrued to him by reason of his previous employment 
and may accrue to him by reason of his new employment. All funds in the 
retirement system contributed by his former employer on account of his 
previous employment shall be transferred to the account of the new employ­
er and shall be used to liquidate the liability incurred by reason of such pre­
vious employment. 

Sec. 26. 5 MRSA § I092, sub-§ I4 is enacted to read: 

I4. Cessation of inclusion of participating local district. 

A. If, for any reason, any participating local district ceases to be an em­
ploying unit eligible for inclusion in the retirement system, the membership 
of its employees shall cease except to the extent of any benefits that may 
be provided by the funds that have been established under the retirement 
system for such district. 

B. If the membership of the employees of a participating local district 
ceases under the conditions of paragraph A, the funds that have been es­
tablished under the retirement system for such district shall be used to 
provide benefits for those persons who are either members or beneficiaries 
at the date of such cessation. 

C. The amount of the funds that have been established under the retire­
ment system for such district at the date of such cessation shall be allo­
cated by the board of trustees in an equitable manner to provide benefits 
fer the persons stated in paragraph B in accordance with this chapter in 
effect at the date of such cessation, but based upon years of creditable ser­
vice, average final compensation and accumulated contributions as of the 
date of such cessation, in the following order: 
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(I) For the benefit of members to the extent of the then value of their 
accumulated contributions in the Members' Contribution Fund; if any 
funds remain, then 

(2) For the benefit of beneficiaries then receiving payment of a benefit 
after cessation of payments to such beneficiaries, in proportion to the 
then actuarial value of their respective benefits but not to exceed the 
amount of such values; if any funds remain, then 

(3) For the benefit of members with at least 10 years of creditable ser­
vice, who are not then receiving benefit payments, to the extent of the 
actuarial value of their retirement allowances not provided by their ac­
cumulated contributions; the allocation of the funds under this subpara­
graph shall be on the basis of the oldest ages first method; if any funds 
remain, then 

(4) For the benefit of members in service with the district on the date 
of such cessation with less than 10 years of creditable service, who are 
not then receiving benefit payments, to the extent of the actuarial value 
of their retirement allowances not provided by their accumulated contri­
butions; the allocation of the funds under this subparagraph shall be on 
the basis of the oldest ages first method. 

D. The allocation of the funds provided for in paragraph C may, as de~ 
cided by the board of trustees, be carried out through the continuance of 
the benefit payments or the funds may be distributed in one lump sum to 
the persons entitled to said benefits determined in accordance with said 
paragraph C. No member or former member shall lose his right to any 
benefits under this section solely because he later terminates employment 
with the participating local district prior to his service retirement date. 

Sec. 27. 5 MRSA § 1094, sub-§ 9, last sentence is amended to read: 

Payments made after July I, I957 of any such back eefttYisl.itiefts payments 
shall include interest at 2% greater than regular interest thereon for the 
period from July I, I957 to the date of payment. 

Sec. 28. 5 MRSA § 1094, sub-§ 10, is amended to read: 

10. Former members. Any former member who withdrew his contribu­
tions after termination of service may, upon later restoration to membership 
and prior to the date any retirement allowance becomes effective for him, de­
posit in the Members' Contribution Fund by a sing-Ie payment or by an in­
<:reased rate of contribution an amount equal to the accumulated contribu­
tions withdrawn by him together with interest at 2% greater than regular in­
terest thereon from the date of withdrawal to the date the deposit payment 
or payments are made. Upon the completion of such deposit the member shall 
be entitled to all creditable service that he acquired during his previous mem­
bership. In the event any retirement allowance becomes effective before the 
completion of such deposit, the member shall be entitled to credit for that por­
tion of the total of such previous creditable service which the total amount of 
deposit payments actually made bears to such single deposit if paid on the 
date of restoration to membership, in each instance including interest at 2% 
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greater than regular interest from the date of payment to the date the retire­
ment allowance becomes effective. 

Sec. 29. 5 MRSA § I094, sub-§ II is amended to read: 

II. Federal employment service. Any employees of the federal employ­
ment service who transferred to a state department prior to the time said 
service was returned to state control shall be allowed prior service credit and 
membership credit for such time as he was with the said federal employment 
service provided he makes up such contributions as may be necessary to cov­
er membership credit, which shall include interest at 2% greater than regu­
lar interest from January I, I976 to the date of payment. 

This subsection shall not apply to any member who begins membership on 
or after the effective date of this Act. 

Sec. 30. 5 MRSA § I094, sub-§ I2, ~ A, first ~, as last amended by PL 
1965, c. 509, § I, is amended to read: 

A. Out-of-state service shall be allowed as additional creditable service 
for any member in the determination of his retirement allowance under any 
provisions of this chapter provided that the member has creditable service in 
Maine of at least 20 years in the aggregate, provided the member, prior to 
the date any retirement allowance becomes effective for him, makes contri­
butions into the Members' Contribution Fund £'or the years of out-of-state 
service on the same basis as he would have made had such service been in 
Maine, including interest at 2% greater than regular interest from the date of 
his return to service to the date of payment and subject to the following: 

Sec. 31. 5 MRSA § I094, sub-§ I2, § A, sub-~ (5), as enacted by PL 1965.-
c. 314, is amended to read: 

(5) A public school teacher who leaves service in Maine to teach chil­
dren of United States occupational forces, located in any foreign country on 
a regularly established United States military base, shall be allowed credit for 
such service, not to exceed 2 years, provided such teacher returned to active 
teaching service in Maine within one year of the completion of such foreign 
service, and pays into the Maine State Retirement System contributions as 
would have been made had the service been rendered in Maine, including in­
terest at 2% greater than regular interest from the date of his return to ser­
vice to the date of payment. 

Sec. 32. 5 MRSA § I094, sub-§ I2, ~ A, as last amended by PL 1965, c. 
50 9, § I, is further amended by adding a new sentence at the end to read: 

This paragraph shall not apply to any member who begins membership on 
or after the effective date of this Act. 

Sec. 33. 5 MRSA § I094, sub-§ I2, ~ B, as last amended by PL 1965, c. 509, 
§ 3, is amended by adding at the end the following new paragraph: 

This paragraph shall not apply to any member who has not elected to make 
deposits or increased contributions for credit prior to the effective date of 
this Act. 
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Sec. 34. 5 MRSA § 10g4, sub-§ 13, 3rd sentence, as repealed and replaced 
_by PL 1969, c. 415, § 3, is amended to read: 

The member shall contribute to the retirement system for each year of mili­
tary service claimed that percentage of contribution required of active mem­
bers during the period of time covered by said military service applied to the 
earnable compensation paid such member during the first year of state em­
ployment subsequent to service in the Armed Forces, together with interest 
at 2% greater than regular interest from the date of payment; however, 5 % 
shall be the minimum rate of contribution. 

Sec. 3S. S MRSA § log4, sub-§ 13, as last amended by PL 1969, c. 449, is 
amended by adding a new sentence: 

This subsection shall not apply to any member who begins membership on 
or after the effective date of this Act. 

Sec. 36. S MRSA § 10g4, sub-§ 14, as last amended by PL 1973, C. 57!, § 3, 
is further amended by adding at the end a new paragraph to read: 

This subsection shall not apply to any member who has not elected to make 
deposits or increased contributions for credit prior to the effective date of 
this Act. 

Sec. 37. 5 MRSA § Iog4, sub-§ 15 is enacted to read: 

IS. Disability retirement credits. The period following his termination 
of service for which a beneficiary receives disability retirement allowance 
payments under section II22 shall be allowed as creditable service for the 
purposes of determining benefits under this chapter. 

Sec. 38. S MRSA § Iog6 is amended to read: 
§ 1Og6. Return of accumulated contributions 

If the service of any member has terminated, except by death or by retire­
m~nt under this chapter, he shall be paid, tt4; ~ ~ i:hereafteF upon proper 
application therefor, the amount of his accumulated contributions togethe¥ 
~ ~ inteFest thCFCe-n, nffl; f.e.s.s #:e:n * ef e.eei:1:l'J.'Hdate~ FcglilaF i::tcFes4:, 
~ ~ ~ ef ~ee50 ~ ~, provided no interest shall be included for 
any period beyond the 5th anniversary of the date of such termination of ser­
vice if the member has less than TO years of creditable service. Such payment 
shall not be made earlier than go days after the date of termination of service 
and an application for refund shall be void if a member returns to service 
within such go-day period. 

Sec. 39. S MRSA § II2I, sub-§ I, ~ E, last 2 sentences, are repealed and 
the following enacted in place thereof: 

Notwithstanding the foregoing, the service of any member who has attained 
the age of 70, and who desires to remain in service, may be continued for 
periods of one year, if approved by the Governor and Council, for state em­
ployees, or by the executive body of the participating local district which 
employs the member, in accordance with the regular employment practices 
of the local district. Requests for extensions of service for state employees 
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shall be filed with the appointing authority, who shall send it to the Director 
of Personnel for review and comment, who shall then forward it to the Gov­
ernor and Council. 

Sec. 40. 5 MRSA § II2I, sub-§ I, U C, last sentence of first U is amended 
to read: 

The total amount of the service retirement allowance of a member retired 
in accordance with this paragraph shall be equal to .% of his ~¥e,* ~+ 
~ average final compensation. 

Sec. 41. 5 MRSA § II2I, sub-§ I, 11 C, 2nd 11, as last amended by PL 1971, 
c. 533, is further amended to read: 

Upon the death of a member of the Maine State Police who is the recipient 
of a retirement allowance under this section, without optional modification, 
or is retired under ei#:-e:- the Of€l:ifiEl:FY eT' ~~etra+ disability provisions, 
~ wMew the surviving spouse shall become entitled to a retirement allow­
ance which shall be equal to 0 of the amount being paid at the time of his 
death and which payment shall continue for the remainder of his or her life­
time eT' ~ 5fi.e ~ i'effia:-fY'. Payment of the appropriate monthly 
amount shall be made to the ~ spouse for the account of any deceased 
member of the State Police who had retired without optional modification 
under this paragraph as of September 23, 1971, and shall not be retroactive. 

Sec. 42. 5 MRSA § 1121, sub-§ I, § C, last 11, as enacted by PL 1973, c. 
606. is repealed. 

Sec. 43. 5 MRSA § II2I, sub-§ I, 11 D, last sentence of first 11 as last re­
pealed and replaced by PL 197I, c. 622, § 12, is amended to read: 

The total amount of the service retirement allowance of a law enforcement 
officer retired in accordance with this paragraph shall be equal to 0 of his 
€tl"f~ tt~ ~ average final compensation. 

Sec. 44. 5 MRSA § II2I, sub-§ I, 11 D, last 11, as last amended 
by PL 1973, c. 51~, ~ 22, is further amended to read: 

Upon the death of a law enforcement officer of the Department of Marine 
Resources or a law enforcement officer of the Department of Inland Fisheries 
and Game who is the recipient of a retirement allowance under this section, 
without optional modification, or is retired under ~ the ~*'Y' '*' ;;;e­

€1:lj'ltttiOl1tt+ disability provisions, ~ wffi€W the surviving spouse, who was his 
spouse at the time of his retirement, shall become entitled to a retirement 
allowance which shall be equal to 0 of the amount being paid at the time 
of his death and which payment shall continue for the remainder of her life­
time '* 'tifthl. 5fle ~ F21~EF;:Y'. 

Sec. 45. 5 MRSA § II2I, sub-§ I, 11 E, last sentence, as last amended by 
PL 1973, c. 460, § IS, is further amended to read: 

The total amount of the service retirement allowance of forces ranger in 
the Bureau of Forestry retired in accordance with this paragraph shall he 
eCiud to0 of his e1:lFFefit afifiual·~ average final compensation. 
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. Sec. 46. 5 MRSA § 112I, sub-§ 2,11 A, sub-n (2), as bst amended by PL 
1973, c. 542, § 4. is further amended to read: 

(2) If he has a prior service certificate in full force and effect 1}5O 
of his average final compensation multiplied by the number of years, not 
to exceed 25, of his prior service or, if the member was formerly subject 
to the Revised Statutes of 1944, chapter 37, sections 212. to 241, 1/60 of 
his average final compensation multiplied by the number of years of hi~ 
teaching service rendered prior to July I, 1942. A participating local dis­
trict may elect to include, as to all employees of the district, prior ser­
vice in excess of 25 years. 

Sec. 47. 5 MRSA § 112I, sub-§ 2, 11 H is enacted to read: 
'! I 

H. The service retirement allowance of a member which becomes pay­
able on or after the effective date of this Act shall be deterpIined: 

, 1 

(x) Under the provisions of this chapter in effect on :the effective date 
of this Act, if the member's service termination date is on or before the 
effective date of this Act; or 

(2) Under the provisions of this chapter in effect on the member's 
service termination date, if the member's service termination date is 
after the effective date of this Act. 

Sec. 48. MRSA § 1121, sub-§ 4, 11 B, last sentence, is repealed and the for· 
lowing enacted in place thereof: 

Notwithstanding the foregoing, the service of any member who has attained 
the age of 70, and \V:'10 desires to remain in service, may be 'continued for 
periods of one year, if approved by the Governor and Council, ~or state em­
ployees, 01" by the executive body of the participating local district which 
employs the member, in accordance with such employment practices of the 
local district. Requests for extensions of service for state employees shall 
be filed with the appointing authority, who shall send it to, the: Director of 
Personnel for review and comment, who shall then forward it to the Gover­
nor and Council. 

Sec. 49.5 MRSA § 1121, sub-~ 4,11' D, as last amended by PL 1971, c. T~7, 
§ 2, is amended to read: 

D. Any member who is a liquor inspector, including the c;:hid inspector, 
and in any case at least 25 years of creditable service in his respective ca:' 
pacity, may be retired on ,or after the attainment of age 55 years on a 
service retirement allowance, but must be retired at the attainment of age 
65, which will be equal to ~ of his etti'¥.:ffi average final compensation. 
~~ft6~ ,:he ~~, +rl-e ffi-ief: tR-C;pee>;'8¥ ~ ~~~€pe5't .,.,f ~ 
b6yeffl6f w1+l:t the ~~ €.f ~ Conn-:i.J., ~ .fl~ ~ j:nwtees "'*"5" fl'€"'­
~ -Hte eOBtin'd@olH'C '* ~4 ~ ~fl.,-H",* 4+,-? t~~ ,.,.[:,~ :rCtH', ~ ~ 
~ 6.f etreft 5ttffi ff€J:tte54:, €.f ~ 5'efTt€-e e+ #i-e ~.f ~-effit "f;'~ ~ 
B:ttained ~ ~ '* ~ Mt4 w~ desif'es ~ renq,ti", ffi sef":iee: fri. Tffi ffl.s4'a~ 
~ .g'J.'e ~ te e:<'.:end #i:e scn-icc ffl ~ ft7ie-f i!15f7cdoF~ e:~:efld-e-fr .Jte­
~ ~ &HtHfte4 ~ 6.f 79. Notwithstanding the foregoillg, the' service of 
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a chief inspector who has attained the age of 65, and who desires to remain 
in service, may be continued for periods of one year, but not beyond the 
attainment of age 70, if approved by the Governor and Counci.1. Requests 

.. for extensions of service for state employees shall be filed with the appoint­
ing authority, who shall send it to the Director of Personnel for review and 
comment, who shall then forward it to the Governor and Council. N otwith­
standing the provisions of this paragraph, any person employed as a liquor 
inspector on or before September 3, 1965, who has been employed con­
tinuously as such and who will not attain the 25 years of creditable service 
at age 65, shall be permitted to continue in his employment as a liquor in­
spector in order to obtain the 25 years of creditable service necessary, at 
which time such liquor ins.pector must be retired. 

Sec. 50. 5 MRSA § II21, sub-§ 8, 2nd sentence, as last amended by PL 
1971, c. 154, § 2, is amended to read: 

The service retirement allowance shall be equ~l to 66%% of his etffi=~ aver­
age final compensation or the district may accept a retirement provision 
whereby any member who is a fire fighter, including the chief of a fire 
department, who has 20 to 25 years of service as a fire fighter shall be per­
.mitted to retire, regardless of age, upon completion of the number of years 
,selected by said district. 

Sec. 51. 5 MRSA § II21, sub-§ g, 2nd sentence, as last amended by PL 
I97I, c. I54, § 3, is amended to read: 

The service retirement allowance shall be equal to 66%;10 of his ~ ... aver­
age final compensation or the district may accept a retirement provision 
whereby any member who is a police officer, including the chief of the police 
department, who has 20 to 25 years of service as a police officer shall be per­
mitted to retire, regardless of age, upon completion of the number of years 
selected by said district. 

Sec. 52. 5 MRSA ~ II22, as last amended by PL I973, c. 788, § 2I, is re­
pealed and the following enacted in place thereof: 

§ 1122. Disability retirement 

1. Occurrence of disability. Any member who, while in service and prior 
to attaining age 60 or reaching mandatory retirement age, without exten­
sions, if earlier, has become mentally or physically incapacitated to such an 
extent that it is impossible for him to perform the duties of his employment 
position, may if such incapacity can be expected to be permanent, retire on 
a disability retirement allowance upon written application to the executive 
director and approval of the application by the executive director. The in­
capacity of the member must be such that it shall be revealed by medical 
examination or tests conducted by a qualified physician. Any such examina­
tion or tests shall be conducted at the place of residence of the member 
or other place mutually agreed upon and the costs thereof shall be paid by 
the retirement system. The effect of this paragraph shall be retroactive. 

2. Retirement allowance payments. Upon retirement in accordance with 
subsection I, a member shall receive a retirement allowance equal to 66%°70. 
'of his average final compensation. 
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Retirement allowance payments shall commence at the date of termination 
of active service of the member but not more than 6 months prior to the date 
of receipt by the executive director of the written application by or on behalf 
of the member for disability retirement, unless it shall be shown that it was 
not reasonably possible to file such application for disability benefits within 
such 6-month period and that such application was made as soon as was 
reasonably possible. 

The continuance of payment of a disability retirement allowance shall be 
subject to the terms of subsections 3 and 4. 

3 .. Change to service retirement. 

A. The disability retirement allowance of a beneficiary shall cease upon 
the attainment of his mandatory retirement age, without extensions, or 
prior thereto whenever the service retirement allowance of the beneficiary 
would equal or exceed the amount of his disability retirement allowance. 

B. A service retirement allowance shall be paid to the beneficiary com­
mencing at the date of termination of the disability retirement allowance 
as determined in paragraph A. 

4. Continuance of disability retirement allowance. Payment of a dis­
ability retirement allowance shall continue, subject to subsection 3, as long 
.as the incapacity of the beneficiary to perform the duties of his employment 
position continues, except that, after the disability has continued for 5 years, 
the incapacity of the beneficiary must also be such that he is unable to en-' 
gage in any substantially gainful activities for which he! is qualified by train­
ing, education or experience. The executive director may require, once each 
year, a beneficiary who is receiving a disability retirement allowance to un­
dergo medical examinations or tests conducted by a qualified, physician for 
the purpose of determining the incapacity of the beneficiary. Any such 
examination or tests shall be conducted at the place of residence of the bene­
ficiary or other place mutually agreed upon and the costs thereof shall be 
paid by the retirement system. Should the beneficiary refuse to submit to 
any such examination or tests, his disability retirement allowance shall be 
discontinued until his withdrawal of such refusal, and should his refusal con­
tinue for one year, all his rights to any further benefits under this section 
shall cease. If it is determined on the basis of any such examination or 
tests that the incapacity of a beneficiary has ceased, the payment of his dis­
ability retirement allowance shall terminate. 

5. Earnings. The executive director shall require each beneficiary who 
is receiving a disability retirement allowance to submit, each calendar year, 
a statement of his compensation received from engaging in any gainful oc­
cupation during that year. If, for any such year, the total of such compensa­
tion and the disability retirement allowance of the beneficiary is greater than 
his average final compensation, the excess shall be deducted from the dis­
ability or service retirement allowance payments during the next calendar 
year, such deductions to be prorated on a monthly basis in an equitable 
manner prescribed by the board of trustees over the year or part thereof for 
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which benefits are received. The beneficiary shall be responsible for reim­
bursing the State Retirement System for any excess payments not so de­
ducted. 

Should a beneficiary not submit such a statement within 30 days of receipt 
of request therefor by the executive director, his disability retirement allow­
ance shall be discontinued until such statement is submitted, and should the 
statement not be submitted within one year of receipt' of such request, all 
his rights to any further benefits shall cease. 

6. Disability payments under other laws. The amount of any disability 
retirement allowance payable under this section shall be reduced by any 
amount received by the beneficiary for the same disability under either or 
both. any workmen's compensation or similar law, except for amounts re­
ceived under Title 39, section 52; and the Federal Social Security Act, pro­
vided his employment for which creditable service with the employer at the 
dat,e of disability retirement is allowed was covered under such Act at the 
date of his disability retirement. Lump sum settlements under any such 
law shall be prorated on a monthly basis in an equitable manner prescribed 
by the board of trustees. 

7: Optional election. The provisions of this Act may be elected by any 
beneficiary entitled to a disability retirement allowance under the provisions 
of section II22 as in effect immediately priOI' to the effective date of this 
Act, in lieu of the provisions applicable to the disability retirement allow­
ance which he is receiving, upon written application to the executive direc­
tor within 6 months of the effective date of this Act. If elected, the pro­
visions of this' Act shall apply from the date of the beneficiary's original 
eligibility for disability retirement, but all increases in benefits shall only be 
granted from the date of election. 

8. Application. Except as otherwise provided in this section, this sec­
tion shall apply to all disability retirement allowances for which written ap­
plication to the executive director is received on or after the effective date 
of this Act. 

Sec. 53. 5 MRSA § II24, as last amended by PL 1973, c. 122, § 4, is fur­
ther amended to read: 
§ I I24. Ordinary death benefits 

I. Death before eligibility for service retirement. Should a member who 
is in service or former member who is a beneficiary receiving a disability re­
tirement allowance, die at any time before &-Htt-i~' el-ig:l:Jility completing 
the age and service conditions for service retirement, one of the following 
payments shall be made. 

A. The amount of ~ eon~ributie* -te -Hre ~.'!efl1beFs' Contribution ~ 
~~ ffi#r ft'e'!; 12ss ~ '* ef -tee aeeul'l'li:llatd ¥2~l:llaF int2rest, &S ~ 
flett¥4 ef ~€-9 ~ ~e-w the member's or former member's accumulated 
contributions shall be paid to such person, if any. as he hasnominateo by 
written designation ~ ~5e4 a-n-a filed with the ~ executive direc­
tor nrior to ~ -e!e* the death of the member or former member. The last 
nomination of any beneficiary revokes all previous nominations. If a mem-
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ber or former member ~ ~ retireffieHt, ftHtI, is not 'survived by a 
designated beneficiary, any payments due shall be made to the first of the 
following listed persoHs relatives, if any, alive at -tfte his death : ~ q1:lali£,­
irS beHeHeiE:YY in .§e followiHg ~ e4' preeeaeHee ~ tH+ ~~ ~-5 
ftHtI, pri-vilegee the spouse e4' f.~ fi1ember; the children e4' .§e member, share 
and share alike; and the older parent e4' -tfte mefflber; otherwise, if no such 
relative survives the member or former member, to -tfte his estate e.f t.fre 
ffl€'ffiob.er . 

B. In lieu of accepting the payment provided in paragraph A, the first of 
certain designated beneficiaries, if living at the death of the member or 
former member, may elect to substitute the benefits described below ~­
~ -tfte ffJ:en'iser ~ 4e ~ ~ ~ ffieo1; eer:aiH eOHtiitioHS e4' eligisil 
tt,-. Such designated beneficiary shall be a spouse, child or children of the 
member or former member, mother or father, mother and father, or if no 
designation was made, the first of the following listed persons, if any, alive 
at the death of the member or former member, spouse, child or children, 
mother or father, mother and father of the deceased. 

fr+ GeHerat eligibili-ty prO'. isioH ~ fteH-ser ... iee cOHHeeted~. +fl.e 
eeceasea ril:effiber: H1tffi't ~ fte,d, a40 teftSt ~ fH~ e4' erea:tabl-e sen iee 
wi~ -tfte ~ ~fts. pf'ffir f.o 4Me e4' ~,ef' Be ~ ee ~ e4' age 
~ rccei, iHg M: -tfte time e4' ~ e, disability allO',¥aHee irS provided ffl 

5'e€t-i@oft ~ ~ itftY ffifflp- 5i:Hft.~ ~ oeetioH ~ B-I1tH+ Be ~ ~ 
tfl.e SUI ... i, Qt";;;' Benefit ~, ~.tM-t itftY fIl:effiber Wfle ~ ~ re­
~-ee f.o B-C~ ~ haying Been e, FeeipieHt e4' e, tiisability retirement 
~tH1ee ef' e, serviee tHC1:lffed tiisability retirefflcnt ~aftee sfl.tHt -ge 
e:ccmpted ~ -tfte req1:lirem-efit ~.§e ffiember H1tffi't ~ ~ ~ ~ 
~ H'l:ORtB:S e4' ~~ sCf'vice ~ f.o ~ e4' ~. 

(a) A spouse, alive ~ ~ remarrieti at the time of the death of the 
member. or former member, shall be paid $100 a month, commencing 
the first month after such death occurs, and continuing until the elate 
of his death ef' reffiaHiag:::, which,ever frappens ~, providing that 
either the deceas.ed member or former member had 10 years of credit­
able service at the time o"f his death or that the surviving spouse is 
certified by the medical board, after medical examination, to be men­
tally or physically incapacitated and that such incapacity is likely to be 
permanent. Such spouse may qualify for this benefit in addition to any 
payments received as provided by division (b), but shall not receive 
this benefit simultaneously with that provided by division (b). 

(b) A s.pouse, alive and not remarried at the time of the death of the 
member or former member who has the care of unmarried children of 
the deceased member or former member under 18 years of age, or un­
married children of the deceased member under 22 years of age and a 
full-time student, or any other progeny of the deceased who is con­
sidered to be mentally incompetent under the general statutes per­
taining thereto, or who is certified to be mentally incompetent hy the 
Medical Board of the Maine State Retirement System, or who is cer­
tified by the Medical Board of Maine State Retirement System to be 
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physically and permanently incapacitated, shall be paid $100 a month, 
commencing the first month after such death occurs and continuing 
during his lifetime for such time as such children or progeny are 
in his care ~ ite ~ fl:&E Femarried. 

(c) The unmarried child or children under 18 years, or unmarried 
children of the deceased member or former member under 22 years of 
age and a full-time student, or any other progeny of the deceased who 
is adjudged mentally incompetent by a probate court in the State of 
Maine or who is certified by the Medical Board of the Maine State Re­
tirement System to be physically and permanently incapacitated at the 
time of the death of the member or former member, shall receive bene­
fits as follows: 

One child shall be paid $100 per month. 

Two children shall be paid $150 per month, which shall be divided 
equally between them. 

Three children or more shall be paid $200 per month, which shall be 
divided equally among them. 

The benefits shall commence the first month after the death of the 
member or former member and be payable to ·each child until he 
reaches his 18th birthday, or until he reaches his 22nd birthday if a 
a full-time student, or prior death, whichever occurs first. In the 
event of the marriage or death of any such child prior to his 18th birth­
day, or to his 22nd birthday if a full-time student, subsequent benefits 
to the other children, if any, shall be payable as if he had never lived. 

The board of trustees shall adopt such rules as are found necessary for 
the beneficiary to qualify as a full-time student. 

(d) A spouse living at the time of death of the member or former 
member ~ fie1: FeffiafF~ sl:lbsequeffi 4;e -Hie ~ e.f #re ffi~ 
shall be paid $100 a month, commencing the first month after the at­
tainment of 60 years of age and continuing until the date of his death 
ei" FeFRarr~, 'ovhie}"ever happens~. Such spouse may qualify for 
this benefit in addition to any payments received as provided by di­
vision (b) but shall not receive this benefit simultaneously with that 
provided by division (a) or division (b). 

(e) A parent, if living at the time of the death of the member or 
former member, and at least 60 years of age or when that age is at­
tained shall be paid $100 per month. If both parents are eligible to 
benefits under this section, and the older parent elects benefits under 
this subsection, the younger parent shall receive $75 per month if at 
least 60 years of age or when that age is attained. Upon the death of 
either parent, the survivor shall receive $100 per month. 

Such payments to any parent shall commence the first month after the 
death of the member or former member occurs and continue until 
death ei" reffi'a~e, wfi.i~e;: hap~ fi~ of the parent. Benefits 



LEGISLATIVE DOCUMENT No. 1818 

are only payable under this provision in the event no other benefits 
have been received in accordance with divisions (a), (b), (c) or (d). 

-fB. AfiJ" f'ecipica4: 6f ~~ ~ t::ie section ~ ±rns f'efl1ail'leci 
tlfiKfi'larf'iee ~ w*e ~ remiH"7 &1; att::ciaed ~ ee €If' th2r~ 
~ .e.e entitled 4:e ~nuatiofi e4 etrffi benefits ~ -t-fi.e re1"daifider e.f 
ffif; €If' ftei: ±t~. 

W eer, iee eonficeted~. ekould ft reerebef' ete 5:-5 4fte ~ 6f ±±±­
i:'J:'e5"5o €If' ~ reeeive4 ffi ffil.e e4 ~ Ylfi::e ffi ~ sen-iee 6f +fie ~. 
e.f: ±'.4=ill:n::, ffie"1'ee4;i~ 6f -Hre fi:':ffibef' e4 ~ 6f ~.f1;~+e serviee, ~­
~9"ft ;g., subparfrg:-apft ft7, di..,-isio1'l.s -fa?, fb7, W, €If' fe7, ~ .e.e ~­
~ * &ppJieable. f.f -Hre ffleH'lbff ~ <m e1' il:::~2r ~ +, ~ -ae fl: 

~ 6f ~ €If' -i~,. reeeived ffi ffite 6f ~ ""~ ffi 4fte seFviee 6f 
+B:e ~oj;e 6f Mi;H·rre, pa;=ftgmpft J?r, su~)paragraph fT-t, divisions f.;t7, fb7-, 
W, €If' W ~ .e.e I'ftfable * applieable, arrefl4: ~ #re I'ftJ'ffiefits ~ 
~ <m #re 4ffs.j; ~ 6f +B:e ~ .fei+owffig ~~ff ~, $ ~ 
~ fl:et.e.e ~~;te. -Hre 4a+e 6f ~ * +fie ~ oecuFFed~· 
:ftHJ.- +,~. Newi+fl5ffi:l'ldifig anyt!-:.iag ;te. #re eOfit:-aFY, bCfieftts pa) able 
~eff SfJ:ft+t be ffi ±i-eu e.f: erty b-erre-§-1;s pay::.ble ~ sectiofi ~, 
pFovided -tfta.j; +fie Befieficiaf7 specified ffi #r.i-s seetion ~ eteet ;te. ff­

effi.e 4fte Befiefits ~ section ~ ffi~ 6f &i'l:J" Benefits -un-d-ef' #r.i-s­
section. +fte bo-af:.4 6f tc:.stee5 ~ deteFrRin2 ~ Feeeipt 6f f'f'O'Pff' 
~ -tfl.a.t #re ~ 8{" ~ Feeei, ed ffi fffi.e e4 ~ occuFFeci wffi.l.e ffi 
~ peFfof'ffiafiCe 6f e~ ft4; 5Offi'e 4dfflfoj;e tiffi.e €If' ~, fH'l4 ¥ffl5 ftO+ 
~ b,. +fie ~ fiegligcnee 6f -tfte reereBeF 

(3) Transfer of accumulated contributions. If benefits are paid under 
paragraph B, sUBpaFagFapft ft7 the amount of deceased member's or for­
mer member's accumulated contributions in the Members' Contribution 
Fund shall be transferred to the Survivors' Benefits Fund. f.f beftefl.ts m:-e 
tmi4 ~ paragraph &, sUBpaf'agraph W +fie are01:1 .. t 6f +fie eeceased 
ffieffiBeF's co::tFiBUtiofTS ffi -tfte ~.~effiBe:-s' GontFibation ~, togetfi01" 
vTit!: s-uefr ~es-t ~Oft, ft04: ~ ~ * 0+ aeemfiulated f'C~ ffl­
t-ef'C54;, a5 #re ~ 6f t:-ustces ~ aJ.+o.w ~ aJ.s.o .e.e ~ ;te. +fie ~-
4te4 Beneficiary . 

(4) Death of beneficiary before payment. In the event that any be-¥te­
~ person becomes entitled to the payment of benefits under fHIJ'" of 
+fie pro\-isiofiS 6f this section and dies before either the refund check or 
the initial survivor benefit check shall be endorsed and presented to a. 
holder in due course then it shall be considered as if tfl.e ~fre~ such 
person had predeceased the member or former member. Any beneficiary 
of this section shall have the right to change his choice of payment at any 
time up to the point of endorsement and presentation to a holder in due 
course of either the refund check or the initial survivor benefit payment. 

C. A member may specify the refund of his OWft -eo-ffi;o~~ft to tfte Vkn'r­
b-effl' Goftt:-ibut:o:-:. ~ ~ ~ i~~ accumulated contributions 
to a designated beneficiary or to his estate in lieu of any payment to sur­
vivors as provided in paragraph B by filing' an affidavit expressing such 
intent with the boa-f.d. o-€ ~-@-5 executive director. 
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D. Benefits payable under this subsection shall be in lieu of any benefits 
payable under section II25 or payable as death benefits under section II2I, 

subsection I, paragraphs C or D, provided that the person specified to re­
ceive benefits under this section may instead elect, prior to the commence­
ment of benefit payments, to receive benefits under either section II25, or 
death benefits under section II2I, subsection I, paragraphs C or D, in place 
of these benefits. 

2. Death after eligibility for retirement. Should a member, or former 
member who is a beneficiary receiving a disability retirement allowance, die 
any time after attaiRiR~ @li~ibility 4er completing the conditions for service 
retirement under any of the provisions of this chapter but before any @leetioR 
Hi- aeeOFaai'lee wtHt seetiEll1 ~ service retirement allowance becomes effec­
tive, the following benefits shall be payable: 

A. ~ aFROMflto ;:rs ~ -8e ~ ~ Mt @!@etiofl e+ Oj3tiOfl "* e+ S@etiElfl 
.~ EltfieFwio@ 

B. A retirement allowance equal to the reduced retirement allowance de­
termined in accordance with Option 2 of section 1126 on the assumption 
that service retirement of the member or former member had taken place on 
the date of his death, which will be continued during the lifetime of the 
first of the following listed persons, if any, alive at the death of the member 
or former member; designated beneficiary, wife, husband, mother, father. 
If the designated beneficiary is a spouse, child or children, mother or fa­
ther, he may elect to receive the benefits provided under subsection I of 
this section, in lieu of such retirement allowance payments. If the monthly 
.amount of such retirement allowance is less than $IO, any such first listed 
person may, prior to the commencement of such retirement allowance pay-: 
ments, elect to receive, in lieu of such payments, a lump sum which is the 
actuarial equivalent at the date of death of the member or former member 
'of such retirement allowance payments. Any such first listed person, other 
than a designated beneficiary, may, prior to the commencement of such 
retirement allowance payments, elect to receive, in lieu of such payments, 
a lump sum equal to the accumulated contributions of the member or for­
mer member; otherwise 

C. The accumulated contributions of the member or former member which 
will be paid to ~ his estate e+ ~ ffieFR13eF. 

;'1. EJeetiElfl e+ a:::oigflatea 13@i'l@H@iaF,.. Sfi8Mld ft ffleFRB@F @,i.e 8:fiJ" -ame ~ 
attaifliflg eli~i13ility W FetiF@FR@~ ~ ~ 6f ~ j3F8VioisflO e+ ~ efiaflteF, 
.'~ ~ ~ el@etiElfl ffi aeesFaaRee .....ttft o:::etiElR ~ 13ee8ffies @Ffeeti¥@, ~ 
'aeoigflatee 13eRefieiary tf a- 0j3ElMOe, ~ ei' @fiilaFcR, ffl~ei' ei' ~ ffiftJ" 
.-e+ea ~ Feecive ~ ~ ~efl:::fito j3i'oviaed ~ ol1Boeeti8R of- ei' ~ ~­
~ ~ ~e~ ~, j3aFag:-a~ .\. ei' S ~ fl:oSot ~. j3fw;idea ~ ~ 
FReffi13er a-R4 ~ 4e-sf.g:-.atcd ~~ fl'H:ffi4; :::oR'lply wf#r ~ €8R4iti8R ~ 
~ +rt, ~ sM13oceti®Ft pF®' idiR~ ~ bel'Tefi.ts ~ Mo@ deete4 ~ ~ ~­
~ 13 eReftet8:'l:7' 

4. General salary adjustments. At any time that a general salary adjust­
ment is made to state salaries, the same percentage increase or decrease shall 
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be applied to the payments made under subsection I, paragraph B. All ad­
justments shall become effective on the first day of the month following the 
effective date of the active state employees' salary adjustments. 

Participating local districts may provide the adjustments in the survivor bene­
fits provisions of subsection I, paragraph A by application to the board of 
trustees and shall supply a certified copy of its action with a statement of 
.agreement of payment of costs. 

Sec. 54. 5 MRSA § II25, sub-§ I, as last amended by PL 1965, c. 390, 
§ I, is repealed. 

Sec. 55. 5 MRSA § II25, sub-§ I-A, as last amended by PL 1973, c. 5I3, 
,§ 22, is further amended to read: 

I-A. Members of the Retirement System. If a member of the retirement 
system wiTe, *' ir ftleftleeF 64 ~ ~ ~, ir ~ eHfsFeeftleHt ~ ffi .~ 
,De'!3&FtHleffi 64 ~ PiskeFies &ft4 ~ ~ ir +e:w enfSFeeftleHt effi.eeF ffi ~ 
De]9&FtfHcHt 64 },'l"&Finc RCSSl:iFe~ or a former member who is a beneficiary 
receiving a disability retirement allowance shall die as a result of an..,.injury 
received in the line of duty his beneficiary, if his ~ spouse, and if there 
is no surviving child or children under age 18, shall receive an annua:lsum 
equal to % of the el;tFFcRt fiHHl:i&l ~ average final compensation of the 
member; or his beneficiary, if his ~ spouse, if the member is survived by 
.a ~ spouse and a child or children under age 18, jointly, shall be entitled 
to an annual sum equal to the ettFFeHt ~ ~ average final compensa­
tion of the member; or his beneficiary, if his child or children, if the member 
is survived only by a child or children under age 18, jointly, shall receive an 
annual sum equal to the ettFfeHt &HHttiil s;;H.ary" average final compensation of 
the member. 

When the beneficiaries are a ~ spouse and child or children under age 
18, they shall be paid the annual sum equal to the el:lffcHt &RRtta! SftoliH'1' aver­
age final compensation only until the youngest surviving child reaches age 
18, at which time the annual sum paid shall be reduced to % of the 8:11fttt8:1 
~ average final compensation of the member. 

When the beneficiaries are a child or children under age 18, he or they shall 
be paid the annual sum equal to the ettfFent ~ ~ average final com­
pensation only until the youngest surviving child reaches age 18, at which 
time all payments shall cease. 

Sec. 56. 5 MRSA § II 2 5, sub-§ 3, is amended to read: 

3. Termination of payment. Each annual Sum provided for in subsections 
I and 2 shall be paid to the ¥I~ spouse until he Or she dies '* F<aiT1iH"...;;oi,e" 
and to a child or children until they die or reach the age of 18 years. If the 
~ spouse dies w~th~ ¥<@1'lHiFlrift!;, and leaves a child or children, the 
payment shall continue until such child or children die or reach the age of 
18 years. 

Sec. 57. 5 MRSA § II25, sub-§ 4, is amended to read: 
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4· Benefits in lieu of section II24. The benefits provided uncle:' this sec~ 
tion shall be in lieu of any benefits otherwise payable under section II24 or 
any death benefits otherwise payable under section II2I, subsection I, para­
graphs C or D. 

Sec. 58. 5 MRSA § 11:26, 1st ~, is repealed and the follovving enacted in 
place thereof: 

1. Normal method of payment. All retirement allowances shall be pay­
able for life in equal monthly installments including any fraction of a month 
up to the date of death, unless an alternative method of payment under one 
of the options of subsection 2 has been elected. 

2. Optional methods of payment. A member or a former member who is 
a beneficiary receiving a disability retirement allowance shall have the right 
to elect to have his service reti:rement allowance payable under anyone of 
the options of this subsection in lieu of payment under subsection I. Any 
option may be elected at any time prior to the commencement of payment of 
a service retirement allowance. The member shall make such an election by 
writtep. request to the executive director and such an election shall be subject 
to his approval. Such an election may be revoked by the member by written 
notice to the executive director at any time prior to commencement or pay­
ment of the service retirement allowance. 

Sec. 59. 5 MRSA § II26, 2nd, 3rd, 4th and 5th U's, are amended to reacl: 

Option 1. A reduced retirement allowance payable during his life, with the­
provision that at his death the excess, if any, of his accumulated contributions 
at the time of his retirement over the portion of the total retirement allow­
ance payments actually made to him during his lifetime, which is the actuarial 
equivalent of such accumulated contributions, shall be paid in a lump sum to 
such person, if any, as he has nominated by written designation duly ac­
knowledged and filed with the ~ ~ ':f'~ executive director, otherwise 
to his estate. No contributions deducted from the compensation of a teacher 
prior to July I, 1947 or required of a teacher for service credit prior thereto 
shall be included in such accumulated contributions; or 

Option 2. A reduced retirement allowance payable during his life, with the 
provision that it shall €€ffiif':o-H0 be continued in the same amount after his 
death for the life of the beneficiary nominated by him by written designation 
duly acknowledged and filed with the ~ e.f .ff+l*-es executive director at 
the time of retirement should such beneficiary survive him; or 

Option 3. A reduced retirement allowance payable during his life, with the 
provision that it shall continue after his death at ~ of the m* allowance 
paid to him and be paid for the life of the beneficiary nominated by him by 
written designation duly acknowledged and filed with the ~~ e.f ~*e5 
executive director at the time of retirement should such beneficiary survive 
him; or 

Option 4. A reduced retirement allowance payable during his life with 
some other benefit payable after his death, provided the total value of the 
allowance during his life and of the succeeding benefit shall be computed to 
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be of equivalent actuarial value to the allowance which he would receive with­
Dut optional modifications, and provided the method used to determine the 
benefit shall be approved by the board of trustees. 

Sec. 60. 5 MRSA § II28, last U, as last amended by PL I973, c. 625, § 26, 
1s repealed and the following enacted in place thereof: 

The service retirement allowance of a member who retires under section 
II2I, within 12 months of the effective date of a retirement allowance ad~ 
justment, shall not be less than the service retirement allowance, including 
such retirement allowance adjustment, that would have been payable if the 
member had retired on the day imlllediately preceding the date of such ad­
justment. This provision shall apply only if the member is eligible under 
section II21 to retire on the day immediately preceding the effective date of 
,such retirement adjustment allowance. , 

Sec. 61. 5 MRSA § II53, as last amended by PL I967, C. 4II, § 4, ,is fur­
ther amended to read: 

§ II53. Participating local districts 

The employees of any eOtlIl:ty, ~,t6wft, ~ Elistf'iet, ~ liBFary ~­
fJ8ration e-r ~ ~f' ~ ffi1:1flieifJal'eoFfJoFatiOl'- e+' tire ~, ~ eivilitHl 
effifJlo) ees e+ tfte ~ ~Jatioflal ~ e-r e+ ~MtiflieifJal Assoeiati01l: 
local district, except enlisted personnel and officers of the Maine National 
Guard, may participate in this group life insurance program to the full extent 
of any and all benefits provided for in this chapter, provided the €ounty €€fflr­

l'uissioRE!rS, er ~ ~ e8tlneil e-r €O:-reSfJOnEliflg' .s~ e+ .r ~ executive body 
or,rer a town, the voters of a town at a duly constituted town meetin'g, er 
4e tFtistees '0+ ~ ElistFiets er ~ liBFaFY eo),ffl8F8:tioft5 er ~ ~­
ffitlnieifJal ~oFatien, tfte AEljtltant GeneFal er tfte ~ ffieffiBeF ffitlniei­
fJal~ties e+ ~ '~,[1:1nieifJal i'tssoeiation *~~ i-ts e](eetltive eOH"ffiiHeeap­
prove such participation and file with the board of trustees a duly certified 
copy of the resolution of the eotlnty eOffiffiissioneFs e-r e+ tfte ~ eotlneil e-r 
~ ~fJonEling' ~ executive body or a record of the vote of the town 
voters certified by the clerk of the town meeting approving such participation 
and the extent of the benefits which shall apply. Such eotlnty, etty, ~*, 
~ 4istFiet, ~ liBFaF) eOTfJeFatiOft er ffi*ef' ~-ffiunieifJal €~­
-tiOft, ~ ~Jational ~ e-r ~ Mi:ffl~ ."..ss8eiatic);or local district 
approving the participation of its employees in this group life insurance pro­
gram shall thereafter be known for the purposes of this chapter as a "partici­
pating local district". Such eotlnty, e.t,-, -tew-n, ~ ElistFiets er ~ It­
~ eOFfJ8Fations e-r ~ ~-mtlRieip.r1 eOTfJOFati8:1S, Maifi'e #atio:::a1 
~ e-r ~ Mtffi~ Assoeiatiofl local district shall designate in their 
approval any class of employees who may be exempted from this chapter. 
Seventy-five percent of the eligibleemployees of each participating district 
shall be the minimum number permissible as a coverage group. The date 
,,,-hen the participation of the employees of a participating local district may 
begit). shall be set by the board of trustees not more than 6 months following 
the:dq.te the lqcal district approved the participation of its employees. " 
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Employees of a participating local district who are covered under the basic 
group life insurance plan shall also be eligible for the additional group life 
insurance and paid-up life insurance coverage as provided for in section II51 

if the local district involved elects to adopt such benefits. 

The chief fiscal officer of a participating local district shall submit to the 
board of trustees such information, and shall cause to be performed such du­
ties, in respect to the employees of such local districts as shall be prescribed 
by the board of trustees in order to carry out this chapter, and shall pay such 
pro rata cost of premiums and expenses as may be levied by the board of 
trustees. 

Sec. 62. Application. Section I shall apply to all retirement allowances 
that are first payable on or after the effective date of this Act. 

Sections 23, 40, 43, 45, 49, 50 and 51 shall apply to all retirement allowances 
that are first payable on or after the effective date of this Act; except that 
any part of a retirement allowance based on creditable service and compen­
sation paid prior to the effective date that would be higher if determined 
under the provisions of chapter IOI in effect immediately prior to the effective 
date shall be so determined. 

Section 25 shall apply to all re-employments with a new employer occur­
ring on or after the effective date of this Act. 

The changes in interest rates of sections 27, 28, 29, 30, 31 and 34 shall not 
be applied to any member who has elected to make deposits or increased. 
contributions for credit prior to the effective date of this Act. 

Sections 41, 42, 44 and 53 shall apply to all deaths occurring on or after the 
effective date, except that the benefits under subsection 2 shall be determined 
according to an election of Option 4 of section 1126 if an election of Option 4-
was made prior to the effective date of this Act. 

Section 46 shall apply to retirements occurring on or after the effective date 
of this Act, or prior thereto, as elected by a participating local district. 

Sections 54, 55, 56 and 57 shall apply to all deaths occurring on or after the 
effective date of this Act. 

Sec. 63. Appropriation. There is appropriated from the General Fund to 
the State Retirement System the sum of $2,41 I,IOO to carry ont the purposes 
of this Act. The breakdown shall be as follows: 

ST A TE RETIREMENT SYSTEM 

All Other 

FISCAL NOTE 

$1,212,600 

The $2,4II,IOO will be the increase in state c.ontributions to the retirement 
system required by certain provisions of this Act. Section 52 of this Act, the 
amendments to disability retirement benefits, will require an additional state 
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contribution equal to .42% of the payroll of state employees and teachers, 
or $I,07I,000 for the estimated I975-76 payroll tOf $255,000,000, and $I,083,600 
for the estimated I976-77 payroll of $258,000,000. This is $2,I54,600 for the 
biennium. Section 53 of this Act, the amendments to ordinary death benefits, 
will require an additional state contribution equal to .OI % of the payroll ,of 
state employees, or $25,500 for the estimated I975-76 payroll of $255,000,000, 
and $25,800 for the I976-77 estimated payroll of $258,oco,000. This is $51,300 
for the biennium. Sections 54, 55,. 56 and 57, the amendments to accidental 
death benefits, will require an additional state contribution equal to .04% of 
the payroll of state employees and teachers, or $I02,000 for the estimated 
I975-76 payroll of $255,000,000, and $I03,200 for the estimated I976-77 payroll 
of $258,000,000. This is $205,200 for the biennium. 

The other amendments to the retirement system in this Act do not have 
any foreseeable impact on state contributions. However. the system's experi­
ence in the future could require greater or lesser contributions by the State 
at some future time. 

STATEMENT OF FACT 

This bill implements the recommendations for reform and improvement of 
the State Retirement System resulting from a professional study of the system 
under the supervision of the Committee on Veterans and Retirement of the 
106th Legislature. The provisions in this bill are intended to fulfill several 
purposes: the protection of employees' present rights and benefits, the re­
moval of abuses, the equalization of benefits and eligibility requirements and 
the removal of unwarranted special provisions, the removal of anachronistic 
or unused provisions, the increase of participating local districts' flexibility, 
the clarification of some provisions, and administrative changes to increase 
the efficiency and accountability of the system. 

Present and potential abuses in the law occur in the computation and 
methods of paying retirement benefits, and in the payment of past member­
ship contributions and withdrawal of accumulated contributions. To correct 
these abuses "average final compensation" is redefined to eliminate unused 
1eave payments, the election of the "option 4" method of benefits payment 
is removed in some instances, interest at greater than "regular interest" is 
required for delayed payment for past membership, a 90-day delay after 
termination is required before accumulated contributions are refunded, and 
the amonnt of benefits are determined at date of termination rather than the 
date the benefits became effective. 

To insure greater equity in eligibility requirements for different benefits 
:tnd greater equalization in the amount of benefits, consistent with the pur­
poses and aims of the system, certain special privileges and provisions that 
benefit limited groups are either removed or expanded to include all those 
similarly situated. The major change is the integration of disability retire­
ment benefits into the service retirement benefit provisions and death benefit 
provisions, and the inclusion of all members in the accidental death benefits 
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coverage. The distinction between ordinary and occupational disability is 
removed and replaced by uniform disability benefits for all causes of disa­
bility, equal to the amount presently provided for occupational disability. 
Disability benefits are only to be continued until the normal service retire­
ment date, at which point service retirement benefits will begin, with the 
period of disability allowed as creditable service for retirement and compen­
sation based on the salary received before disability benefits were begun. 
The eligibility f.or accidental death benefits and ordinary death benefits are­
expanded: the time-in-service limitations of ordinary death benefits are re­
moved and accidental death benefits for service connected deaths are broad­
ened and unified for all members by expanding application of the special 
provisions for law enforcement officers to all members. Those receiving dis­
ability benefits are also eligible for such death benefits. The inequities of 
sexually discriminatory eligibility standards and the remarriage limitations­
are also removed from these statutes. 

Other provisions are also amended to remove archaic limitations and 
create an equitable system of benefits_ As a base for benefit determination 
throughout the system, "average final compensation" replaces various other 
bases that have developed over the years, such as "annual salary" "current 
final compensation", etc., which create inequitable benefits for certain groups. 
The provisions that allow members to purchase additional "service credits'" 
for specified types of past empLoyment or military service are also removed, 
and replaced by a provision allowing all members to make contributions to 
increase their retirement allowance. The special provision that allows teach­
ers to retire after a cost of living increase in benefits and still receive that 
increase, a pmvision based on the teachers' contract year, is also replaced 
by a provision that effectively applies the same privilege to all members. 
without the requirement to file a notice of intent. The last substantial 
change required in the system by this general purpose is the removal of the­
individual listing of organizations eligible to become participating local 
districts. Instead of the individual listing, a general definition is used that 
encompasses all those presently included as well as organizations that are­
similar or identical in purpose and constituency to those listed. 

The removal of anachronistic or currently unused provisions is the purpose 
in amending the sections relating to the amount of interest to be included' 
in returned contributions, the continuation in service of a member past the 
maximum retirement age, and employee contributions to the Retirement 
Allowance Adjustment Fund and the Survivor's Benefit Fund. The interest: 
paid on employee contributions is the employee's money, and as such, should 
be entirely returned to the employee. Further the discretionary percentage 
return of interest gives the board of trustees the power to arbitrarily penalize 
individual employees, a power that is inconsistent with the principles .of the 
retirement system. Thus, all interest paid on employee contributions is re­
quired to be returned to the terminating employee. The power of the board 
of trustees to authorize the continued employment of an employee beyond 
the mandatory retirement age is also unnecessary, as such extension repre­
sents no detrimental effect on the system that the board must guard against. 
Thus, such approval by the board is removed, allowing the power to remain 
solely in the Governor and Councilor executive body of the participating local 
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district. The contributions by employees to the Retirement Allowance Ad­
justment Fund and the Survivor's Benefit Fund have presently been reduced 
to zero by the board. The amending of this statute removes the power of 
the board to change employee contributions to these funds, and places such 
power solely in the Legislature. 

To protect the rights and benefits of employees, these amendments have 
limited retroactivity where they might reduce such benefits or remove or 
modify rights. Where the amendments correct abuses they are fully retro­
active, and where they increase or extend benefits, they are usually iDnly 
prospective. Future amendments all also limited in their possible retroactive 
effect to insure protection of members' accrued benefits. Protection of rights 
and benefits is also provided for members of participating local districts by 
providing priorities and distribution of funds for the funds of a local district 
that withdraws from the system. 

Increasing the flexibility and responsiveness of the participating local dis­
tricts without adding burdens to the system as a whole is the purpose in 
amending the provisions relating to transfers of employment and to the bene­
fits that can be elected by participating local districts. An employee who ter­
minates membership with one employer and then becomes re-employed and 
rejoins, is guaranteed the accrued benefits from his previous employment. But 
his new employer also has the elective option to include the members prior 
service in his present service and thus provide higher benefits. This change 
from mandatory inclusion of prior service to elective inclusion gives greater 
flexibility to the new employer in hiring former members. To further in­
crease the flexibility of participating local districts, they are given the power 
to elect to include prior service beyond the 25 year limitation that applies 
to the state. All such additional benefits elected by a district are granted to 
all member-employees of that district. 

To increase the efficiency and accountability of the system, the following 
changes are made in the administration: (I) the membership of the board 
of trustees is changed from 7 to 8 t,o provide for equal representation of 
employees and the public, (2) the terms of office of board members are 
staggered, (3) administrative responsibility for regular operations is placed 
clearly in the executive director, (4) the need for qualified personnel to ad­
minister disability benefits is recognized and pr,ovided for, and (5) the re­
ports of the system are required annually and include the scope of actuarial 
valuations of the operations of the system. Further, the board of trustees js 
required to report in detail to the Legislature on any future proposed amend­
ment to the system, with reports also required from the Department of 
Personnel and the system's actuary. And, to protect the funds of the system, 
benefits provided by special resolve that are not pliovided for by regular 
contribution must have accompanying separate funding. 

In addition to these changes in the state retirement system, changes were 
also made to clarify certain provisions to conform to the changes already 
noted. 




