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ONE HUNDRED AND SEVENTH LEGISLATURE

Legislative Decument No. 1818

H. P. 1395 House of Representatives, April 7, 1975
Referred to Committee ol Veterans and Retirement. Sent up for concur-
rence and ordered printed.
EDWIN H. PERT, Clerk
Presented by Mr., Theriault of Rumford.
Cosponsor: Mr. Lynch of Livermore Falls.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SEVENTY-FIVE

AN ACT to Reform the State Retirement System.

Be it enacted by the People of the State of Maine, as follows:
Sec. 1. 5 MRSA § 1001, sub-g, first sentence, is amended to read:

“Earnable compensation” shall mean actual compensation during the period
of employment used in determining average final compensation, including
maintenance if any, but shall not include payment for unused sick leave, un-
used accumulated leave or vacation, or any other payment which is not com-
pensation for actual services.

Sec. 2. 5 MRSA § 1001, sub-§ g, as last amended by PL 1965, c. 186, § 1.
is further amended by adding a new paragraph at the end to read:

The earnable compensation of a member retired with a disability retirement
allowance under section 1122 shall be assumed, for the purposes of deter-
mining benefits under this chapter, to be continued after his date of termina-
tion of service at the same rate as received immediately prior thereto, sub-
ject to the same adjustments, if any, that may apply to the amount of retire-
ment allowance of the beneficiary under section 1128.

Sec. 3. 5 MRSA § 1001, sub-§ 10-A, as enacted by PL 1971, ¢. 17, § 1, is
repealed.

Sec, 4. 5 MRSA § 1001, sub-§§ 10-B and 10-C, are enacted to read:
10-B. Executive body. “Executive body” shall mean the official or body
of officials who, in their official capacity, have the general powers and duties

of administering, supervising and managing the affairs of an organization or
governmental unit.
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10-C. Fiduciary. “Fiduciary” shall mean either a bank or professional in-
vestment management.

Sec. 5. 5 MRSA § 1001, sub-§ 11-A is enacted to read:

11-A. Local district. “Local district” shall mean any county, municipal-
ity, quasi-municipal corporation, quasi-independent state agency, instrumen-
tality of the State or of one or more of its political subdivisions, or any asso-
ciation of employees of the State or such local districts, or association of
such local districts, or any entity eligible to become a participating local dis-
trict Xnder this section as in effect immediately -prior to the effective date of
this Act.

Sec. 6. 5 MRSA § 1005, as enacted by PL 1973, c. 764, is repealed and
the following enacted in place thereof:

§ 1005. Proposed amendments

1. Review of statutory amendments. All amendments to this chapter that
are proposed to be enacted by the Legislature shall be reviewed by the board
of trustees, which shall report to the proper legislative committee or authority
on the impact of each such amendment on the retirement system. Such re-
port shall state the impact on all aspects of the system, including the amend-
ment’s purposes, the resulting equitable or inequitable treatment of members,
the funding of the costs of benefits, its consistency with other provisions of
this chapter, and the value of such amendments to the system. Such report
shall also include a separate evaluation of each amendment by the actuary
and by the Director of Personnel, which shall be requested by the board of
trustees and included with their report.

2. Review of special resolves. All special resolves which propose to
grant benefits to be paid to any person by the retirement system and to
which the person would not be entitled under the provisions of this chapter
but for the enactment of such law, shall be reviewed by the board of trustees
in the manner provided under subsection 1.

3. Effect on accrued benefits. No amendment to this chapter shall cause
any reduction in the amount of benefits which would be due to the member
based on creditable service, compensation, employee contributions and the
provisions of this chapter on the date immediately preceding the effective
date of such amendment.

Sec. 7. 5 MRSA § 1031, sub-§ 1, as last amended by PL 1973, c. 122, § I,
is repealed and the following enacted in place thereof:

1. Board of Trustees. The responsibilities for the proper operation of the
retirement system and for making this chapter effective are vested in a board
of 8 trustees. The board shall formulate policies and exercise general super-
vision under this chapter. Administrative responsibility, including approval
of the payment of all benefits provided under this chapter, shall be vested in
the executive director appointed under subsection 6. The board, as hereto-
fore established, shall consist of the following persons who must be citizens
of the State of Maine:
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A. TFour persons selected as employee representatives, one elected by the
Maine Teachers’ Association, one elected by the Maine State Employees’

Association, one appointed by the governing body of the Maine Municipal As-
Association, one appointed by the governing body of the Maine Municipal
Association and who is a member of the Retirement System thrcough a par-
ticipating local district, and one who is a beneficiary receiving a retirement
allowance under the Retirement System and is selected by majority vote
of the other employee representatives from a list or lists of nominees sub-
mitted by retired state employees, retired teachers or retired participating
local district employees or submitted by a committee comprised of repre-
sentatives of said groups; and

B. Four persons appointed as public representatives by the Governor with
the advice and consent of the Council, none of whom shall be either a bene-
ficiary or potential beneficiary under the retirement system and 2 of whom
shall be designated as qualified through training and experience in the
field of investments.

Each member of the board of trustees shall serve for a term of 3 years, pro-
vided that of those members whose terms commence at the effective date of
this Act, the term of the Maine Teachers’ Association representative, the
Maine State Employees’ Association representative and 2 public representa-
tives, as designated by the Governor on appointment, shall be for 3 years,
the term of the Maine Municipal Association representative and one public
representative, as designated by the Governor on appointment, shall be for: 2
years, and the term of the retirement beneficiary Lepresentanve and one pub-
lic representative, as designated by the Governor on appointment, shall be for
one year. The term of all appoiritments to membership where a term of mem-
bership has expired shall commence with such date of expiration regardless
of the effective date of such new appointments. Appointments to any vacancy
caused by any reason shall be for the unexpired portion of the term.

The board df trustees shall meet at least once in each month for the trans-
action of such business as may properly come before it.

Sec. 8. 5 MRSA § ro31, sub-§ 2, as last amended by PL 1971, ¢. 17, § 3, is
amended to read:

2. Expenses. The trustees shall be reimbursed from the funds of the re-
tirement system for all necessary expenses that they may incur through ser-
vice on the beard of trustees and shall be entitled to a payment of $35 $5o per
diem in addition to expenses when engaged in the performance of authorized
retirement system duties.

Sec. 9. 5 MRSA § 1031, sub-§ £ is amended to read:

4. Quorum: Each trustee shall be entitled to one vote in the board of
trustees. &eus Five trustees shall constitute a quorum for the transaction of
any business. ¥eus Five votes shall be necessary for any resclution or action
by the board of trustees at any meeting of the board.
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10. 5 MRSA § 1031, sub-§ 6, as last amended by PL 1971, c. 17, § 3, is
further amended by adding after the first sentence, the following new sen-
tence:

The personnel staff of the executive director shall include employees qualified,
to administer the payment of disability benefits under the retirement system,
or the board of trustees shall authorize the employment of professional serv-
ices for such administration.

Sec. 11. 5 MRSA § 1031, sub-§ 8, as last amended by PL 1971, c. 17, § &5,
is further amended to read:

8. Record errors. The beard of trustees shall meet ot teast once i eaech
menth for the transnetion of such business es mey property come before #
The head of any department upon request from the boasd of trustees execu-
tive director shall promptly furnish # him with such information as shall be
required to effectuate this chapter. Whenever the beard of trustees executive
director shall find it impossible or impracticable to consult an original record
to determine the date of birth, length of service, amount of regular compen-
sation or other pertinent fact with regard to any member, # he may, subject
to the approval of the cseeutive direetor and actuary, use estimates thereof
on any basis which in #s his judgment is fair and just. The beard ef trustees
executive director, upon discovery of any error in any record of the system,
shall, as far as practicable, correct such record. If any such error results in
the receipt from such system by any member or beneficiary of more or less
than he would have been entitled to receive had the records been correct, pay-
ments shall, as far as practicable, be adjusted in such manner that the ac-
tuarial equivalent of the benefit to which he was correctly entitled shall be
paid.

Sec. 12. 5 MRSA § 1031, sub-§ g is amended to read:

9. Record; report. The board of trustees shall keep a record of all its
proceedings, which shall be open to public inspection. It shall publish btesn-
a+elly annually, for each fiscal year, a report showing the fiscal transactions
of the retirement system for the preceding fiscal yeass year the ameunt of
accumulated cash and secusities of the systems and the last balenee skeet
showing the francial condition of the setirement systesnr by means ef an
petuariot valuation of the asseis and Habilitics ef the systess and the assets
and liabilities of the retirement system at the end of the fiscal year. It shall
also publish the actuary’s report cn the actuarial valuation of the financial
condition of the system for the fiscal year.

Sec. 13. 5 MRSA § 1031, sub-§ 11 is amended to read:

11. Medical board. The board of trustees shall designate a medical board
to be composed of 3 physicians not eligible to participate in the retirement
system. If required, other physicians may be employed to report on special
cases. The medical board shall arrange for and pass upon all medical exam-
inations required under this chapter shalt investizate ol essential stetements
end cestifientes by or on behalf of & member in connection with an epphea-
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tion for disability retiremmest with respect to disability retirements and shall
report in writing to the beard ef trustees executive director its conclusions
and recommendations upon all the matters referred to it.

Sec. 14. 5 MRSA § 1031, sub-§ 12 is repealed and the following enacted in
place thereof :

12. Actuary; duties; annual valuation of funds; experience investigations;
compensation values.

A. The board of trustees shall designate an actuary who, if an individual,
shall be a Fellow of the Society of Actuaries. If the actuary is a firm of
actuaries, it shall designate one of its members to perform the functions
required of the actuary under this chapter who shall be a Fellow of the
Society of Actuaries. The actuary shall be the technical advisor to the
board of trustees on matters regarding the operation of the funds created
by this chapter and shall perform such other duties as are required in con-
nection therewith. He shall certify the amounts of the benefits payable
under this chapter, except for benefits payable under subchapter V1.

B. The actuary shall make annual valuations of the assets and liabilities
of the retirement systemn on the basis of such actuarial assumptions as the
board of trustees shall adopt and shall furnish a written report to the board
of trustees with respect to each such valuation. Each such report shall also
include an analysis of the year’s operations and all results shall be separated
between those applicable to benefits payable by employer contributions and
employee contributions, where properly determinable.

C. The actuary shall make such investigations as he deems necessary of
the experience of the system as to the factors which affect the cost of the
benefits provided by the retirement system, for the purpose of determining
the actuarial assumptions to be recommended to the board of trustees for
adoption in connection with actuarial determinations required under this
chapter. Such investigations shall be made as frequently as the actuary
deems expedient but at least once in each 3-year period following the effec-
tive date of this Act.

D. The actuary shall determine the equivalent cash compensation value to
the members of the system of the benefits provided for them by the retire-
ment system and shall furnish such information to the Director of the De-
partment of Personnel.

Sec. 15. 5 MRSA § 1031, sub-§§ 13 and 14 are repealed.
Sec. 16. 5 MRSA § 1032, 2nd | is amended to read:

If and when any special resolve is enacted by the Legislature srantins
eredits toward setirement not prowided for undes this ehapter which grants
benefits which are to be paid to any person by the retirement system and to
which the person would not be entitled under the provisions of this chapter
but for the enactment of such law, the entire actuarial costs of such speeiat
reselwe benefits shall be fully funded by act of the same Legislature which
enacts any such special resolve.
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Sec. 17. 5 MRSA § 1033, sub-§ 3, 1st sentence, as enacted by PL 1969, c.
415, § 2, 1s amended to read:

Any participating local district which is included under the retirement sys-
tem shall be entitled to accept any or all of the provisions of this chapter by
filing with the board of trustees a duly certified copy of the vote of the esunts
eommtsstoners of of the eity counecil or suech cerrespesding executive body or
a record of the vote of the town voters certified by the clerk of the town meet-~
ing, setting forth in such action those provisions of this chapter which are to
be accepted by the district in question, except any local participating district
may .elect to retain any or all of those provisions of the retirement law said
district accepted at the time of the original agreement and including any
changes subsequently accepted or selected by the district.

“'Sec. 18. 5 MRSA § 1062, sub-§ 2, | C, as last amended by PL 1977, . 17,
§ 11, is repealed and the following enacted in place thereof:

Y o Any member in service may make contributions on his own account to
the Members’ Contribution Fund, which are additional to the employee

~ contributions required under this chapter, at a rate not in excess of 109,

’fdf earnable compensation for the purpose of increasing the amount of pay-
“tnent of his retirement allowance under any service retirement provision of
this chapter. The rules and regulations governing this right granted to
“nembers to make additional contributions shall be determined by “the
" ‘board of trustees. Any member in service on the date of this Act may make
“such additional coftributions at a rate in excess of 109, of earnable com-
pensatmn if such higher rate is necessary in order to provide any benefits
_.to which the member would have been entitled under section 1094, subsec-
. tion 12, paragraph B or subsection 14 as in effect immediately prior to the
_.effective date of this Act.

Sec 19. 5 MRSA § 1062, sub-§ 6, | B, as last amended by PL 1967, C. 39,
§ ! 8 is repealed.

Sec 20. 5 MRSA § 1062, sub-§ 7, [ B, as enacted by PL 1965, c. 337, § 2,
is repealed. .

-Sec. 21. 5 MRSA § 1062, sub-§ 7, [ C, last 2 sentences, as enacted- by PL
1965, c. 337, § 2, are repealed. ‘

Sec. 22. § MRSA § 1092, sub-§ 1, as last amended by PL 1973, €. 115, is
amended to read:

1. Participating local districts. The employees of any eeousaty, eits, tows,
waters distriet, p&bﬁeh-b*&fyeeffef&’?ieﬁer&?ye{ne‘%ﬁlﬁﬁﬁi—p&;eef—
peiaa-t-reﬂe-f%%e-sfea%e & resiesal plansinge commission at provided in Title'so,
&?-a-bhehe-&sm autbority as provided i Fitde 30, & council of govermments
pfeﬁéeémif-i—cl-ese é&eeﬁq}ﬁaﬁeﬁ?bye—se%tbre%ﬂe%ﬂ&@&&fé
emprorees of the Maine State Employees Aosoetation, Maine State Lmopleyees
Credit Union, the State Rrtnecipals Aeseciatton, or of Meine Munietpel Asse-
etation local district, except enlisted - personnel and officers of the Maine Na-
" tional Guard, may participate in the retirement system, to the full extent of
any and all benefits provided for in this chapter provided the eeunty commis-
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storers oF the ety couneil oF eorresponding bedy of & ety executive body, or
for a town, es the voters of a town at a duly constituted town meeting, e -tn-e
teustees of & water distriet, public Lbrasy corporation or othes guasi-munics
pat eorporatien, ehefe-pfese-—ﬁa%seé&fegeeaa%p%&—mﬁgeeﬁmsm the
commissiencss of & jafcarre housins autherity, itbe seprosentatives of & eoun-
et of sovesnments, the “djutent Lemeral, or Maine State Lmployees =xs¢

fotier Hhirovsh s beowesd of dirsetors, er Maine Steie E—H—pl@-ye-s oredis
Usion throush s bessd of divcetoss, es ke State Rein Wuu sgesiatien
%hfee-gﬁ He execwtive commitiee, oF ithe aciive member mus x
Meains Humietpel Ascectation inrough it6 excewdire committes approve such
participation and file with the board of trustees a duly certified copy of the
resolution of the eeounts commissieress o= of the eifss couneil er such eeorre-
spending bedy executive body approving such participation and the extent of
the benefits which shall apply, or a record of the vote of the town voters cer-

tified by the clerk of the town meeting. Such ceusty, eity, towsn, sveter dis-
tret, publie hﬁfﬁ-ﬁ-}‘%@@?&ﬁ@“%%q—“ﬁrweﬁeﬁﬁeﬁ regien

at plannire commmaiscion, publie heousings auwitlerity, counedl of geversments,
-Ma—iﬂ-e State Em—pl-ey—e-es Am-seei-a-:ie M-eiﬁe State gﬁp}ey-es Gseﬁe-t U-mea-
seeiation local d1str1ct approvmg the part1c1pat1on of 1ts employees in the re+
tirement system shall thereafter be known for the purposes of this chapter
as “a participating local district.” Such esundy, ety town, swotes distrred,
?-e-b-l-re library corperation oF othe q-\i"-ﬁi'-ﬂﬂ'ﬁ'lﬁ'r?e—l' eef-}ae-r-&aea rﬂ&eﬁ—'ﬂ»
plenning comwmissiern, oublec housing aei.zerha- ouneil of FerpErents,
2aine National Guasd, Maine State Emyl reas sseetation, oF "Maine State
E—mp&eyee&@eeéﬁ@me&,er&e%epﬁneﬂa-}s%seeﬁ&eﬁ or Mepine 2uniet-
Pt Areseeistion local district shall designate in their approval any class of
employees, otherwise provided for by local pension provisions, who may be
exempted from this chapter. The date when the participation of thé em-
ployees of a participating local district may begin shall be set by the board
of trustees not more than 6 months following the date 'the local district ap-
proved the participation of its employees. This.date shall be considered: as
the date of establishment for participating local districts as defined in sec-
tion 1002.

Sec. 23. 5 MRSA § 1092, sub§ 3, first sentence, as amended by PL
1971, €. 154, § I, is amended to read:

‘Any part1c1pat1ng local district, by filing with the board of trustees a duly cer-
tified copy of its action, may provide a “retirement benefit for policemen, fire-
men, sheriffs and full-time deputy sheriffs or any other part?@patmcr local
district employees, in lieu of the retirement benefits ctherwise provided in this
chapter for these employees, of 14 ssaless average ﬁnal ‘compensaticn, after
having completed 20 to 25 years of service svhiek bezesit shall be based on
%em&a&t&%@e@s&&%ybaege&*és&e%mépqé&alsﬁp&—&eéfeﬁmeﬂ%
oF the gress emeusnt cosmed in the immediatels preceding 32 mesths, whieh-
ewes s greater.

Sec. 24. 5 MRSA § 10g2, sub-§ 8, is amended to read:

8. Benefits as if state employees. Employees who become members un-
der this section and on behalf of whom contributions are paid-as provided in
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this section shall be entitled to benefits under the retirement system for
which such contributions are made as though they were state employees and
shall also be entitled to any additional benefits elected by the participating
local districts.

Sec. 25. 5 MRSA § 1092, sub-§ 11, first {|, is amended to read:

Any member of the retirement system whose service is terminated as an
employee, either as defined in section 1001 or as an employee of a partici-
pating local district, shall, upon subsequent reemployment as such an em-
ployee but with a new employer provided he shall not have previously with-
drawn his accumulated contributions, thereupon have his membership trans-
ferred to his account with his new employer and shall be entitled to all
erediteble service resulting from his srevious employment benefits based on
creditable service and earnable compensa’uon with the previous employer
and the provisions of this chapter in effect with respect to the previous em-
ployer at the date of termination of service by the member, which do not
require additional contributions by the new employer. The new employer
may elect to include the creditable service and earnable compensation with the
previous employer with the creditable service and earnable compensation with
the new employer, and shall then make such contributions, from time to time,
as may be necessary to provide the benefits under the retirement system for
the member as have accrued to him by reason of his previous employment
and may accrue to him by reason of his new employment. All funds in the
retirement system contributed by his former employer on account of his
previous employment shall be transferred to the account of the new employ-
er and shall be used to liquidate the l1ab1hty incurred by reason of such pre-
vious employment

. Sec. 26. ;5 MRSA § 1092, sub-§ 14 is enacted to read:

. 14. Cessation of inclusion of participating local district.

A. If for any reason, any participating local district ceases to be an em-
ploying unit eligible for inclusion in the retirement system, the membership
of its employees shall cease except to the extent of any benefits that may

. be provided. by the funds that have been established under the retirement
system for such district.

B. If the membership of the employees of a participating local district
ceases under the conditions of paragraph A, the funds that have been es-
tablished under the retirement system for such district shall be used to
provide benefits for those persons who are either members or beneficiaries
‘at the date of such cessation.

C. The amcunt of the funds that have been established under the retire-

ment system for such district at the date of such cessation shall be allo-

cated by the board of trustees in an equitable manner to provide benefits

for the persons stated in paragraph B in accordance with this chapter in

effect at the date of such cessation, but based upon years of creditable ser-

vice, average final compensatlon and accumulated contributions as of the
- date of such cessation, in the following order:
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(1) For the benefit of members to the extent of the then value of their
accumulated contributions in the Members’ Contribution Fund; if any
funds remain, then

(2) For the benefit of beneficiaries then receiving payment of a benefit
after cessation of payments to such beneficiaries, in proportion to the
then actuarial value of their respective benefits but not to exceed the
amount of such values; if any funds remain, then

{3) For the benefit of members with at least 10 years of creditable ser-
vice, who are not then receiving benefit payments, to the extent of the
actuarial value of their retirement allowances not provided by their ac-
cumulated contributions; the allocation of the funds under this subpara-
graph shall be on the basis of the oldest ages first method; if any funds
remain, then

(4) For the benefit of members in service with the district on the date
of such cessation with less than 10 years of creditable service, who are
not then receiving benefit payments, to the extent of the actuarial value
of their retirement allowances not provided by their accumulated contri-
butions; the allocation of the funds under this subparagraph shall be on
the basis of the oldest ages first method.

D. The allocation of the funds provided for in paragraph C may, as de-
cided by the board of trustees, be carried out through the continuance of
the benefit payments or the funds may be distributed in one lump sum to
the persons entitled to said benefits determined in accordance with said
paragraph C. No member or former member shall lose his right to any
benefits under this section solely because he later terminates employment
with the participating local district prior to his service retirement date.

Sec. 27. 5 MRSA § 1094, sub-§ g, last sentence is amended to read:

Payments made after July 1, 1957 of any such back eemtributiens payments
shall include interest at 2% greater than regular interest thereon for the
period from July 1, 1957 to the date of payment.

Sec. 28. 5 MRSA § 1094, sub-§ 10, is amended to read:

10. Former members. Any former member who withdrew his contribu-
tions after termination of service may, upon later restoration to membership
and prior to the date any retirement allowance becomes effective for him, de-
posit in the Members’ Contribution Fund by a single payment or by an in-
creased rate of contribution an amount equal to the accumulated contribu-
tions withdrawn by him together with interest at 29, greater than regular in-
terest thereon from the date of withdrawal to the date the deposit payment
or payments are made. Upon the completion of such deposit the member shall
be entitled to all creditable service that he acquired during his previous mem-
bership. In the event any retirement allowance becomes effective before the
completion of such deposit, the member shall be entitled to credit for that por-
tion of the total of such previous creditable service which the total amount of
deposit payments actually made bears to such single deposit if paid on the
date of restoration to membership, in each instance including interest at 29/,
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greater than regular interest from the date of payment to the date the retire-
ment allowance becomes effective.

Sec. 29. 5 MRSA § 1094, sub-§ 11 is amended to read:

11. Federal employment service. Any employees of the federal employ-
ment service who transferred to a state department prior to the time said
service was returned to state control shall be allowed prior service credit and
membership credit for such time as he was with the said federal employment
service provided he makes up such contributions as may be necessary to cov-
er membership credit, which shall include interest at 29/ greater than regu-
lar interest from January 1, 1976 to the date of payment.

This subsection shall not apply to any member who begins membership on
or after the effective date of this Act.

Sec. 3o. 5 MRSA § 1094, sub-§ 12, { A, first {], as last amended by PL
1965, ¢. 509, § 1, is amended to read:

A. Out-of-state service shall be allowed as additional creditable service
for any member in the determination of his retirement aliowance under any
provisions of this chapter provided that the member has creditable service in
Maine of at least 20 years in the aggregate, provided the member, prior to
the date any retirement allowance becomes effective for him, makes contri-
butions into the Members’ Contribution Fund for the years of out-of-state
service on the same basis as he would have made had such service been in
Maine, including interest at 29, greater than regular interest from the date of
his return to service to the date of payment and subject to the following:

Sec. 31. 5 MRSA § 1094, sub-§ 12, § A, sub-{ (5), as enacted by PL 1965,
C. 314, is amended to read:

(5) A public school teacher who leaves service in Maine to teach chil-
dren of United States occupational forces, located in any foreign country on
a regularly established United States military base, shall be allowed credit for
such service, not to exceed 2 years, provided such teacher returned to active
teaching service in Maine within one year of the completion of such foreign
service, and pays into the Maine State Retirement System contributions as
would have been made had the service been rendered in Maine, including in-
terest at 29, greater than regular interest from the date of his return to ser-
vice to the date of payment.

Sec. 32. 5 MRSA § 1094, sub-§ 12, {| A, as last amended by PL 1963, ¢
509, § 1, is further amended by adding a new sentence at the end to read:

This paragraph shall not apply to any member who begins membership on.
or after the effective date of this Act.

Sec. 33. 5 MRSA § 1094, sub-§ 12, B, as last amended by PL 1965, c. 509,
§ 3, is amended by adding at the end the following new paragraph:

This paragraph shall not apply to any member who has not elected to make
deposits or increased contributions for credit prior to the effective date of

this Act.
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Sec. 34. 5 MRSA § 1094, sub-§ 13, 3rd sentence, as repealed and replaced
by PL 1969, c. 415, § 3, is amended to read:

The member shall contribute to the retirement system for each year of mili-
tary service claimed that percentage of contribution required of active mem-
bers during the period of time covered by said military service applied to the
earnable compensation paid such member during the first year of state em-
ployment subsequent to service in the Armed Forces, together with interest
at 29, greater than regular interest from the date of payment; however, 5%
shall be the minimum rate of contribution.

Sec. 35. 5 MRSA § 1094, sub-§ 13, as last amended by PL 1969, c. 449, is
amended by adding a new sentence:

This subsection shall not apply to any member who begins membership on
or after the effective date of this Act.

Sec. 36. 5 MRSA § 1094, sub-§ 14, as last amended by PL 1973, c. 571, § 3,
is further amended by adding at the end a new paragraph to read:

This subsection shall not apply to any member who has not elected to make
deposits or increased contributions for credit prior to the effective date of
this Act.

Sec. 37. 5 MRSA § 1094, sub-§ 15 is enacted to read:

15. Disability retirement credits. The period following his termination
of service for which a beneficiary receives disability retirement allowance
payments under section 1122 shall be allowed as creditable service for the
purposes of determining benefits under this chapter.

Sec. 38. 5 MRSA § 1096 is amended to read:
§ 1096. Return of accumulated contributions

If the service of any member has terminated, except by death or by retire-
ment under this chapter, he shall be paid, &t any e thereafter upon proper
apphcatlon therefor, the amount of his accumulated contributions fegether
mm%m,%mw%émé%%
&5 the board of trustees shadl elews, provided no interest shall be included for
any period beyond the sth anniversary of the date of such termination of ser-
vice if the member has less than 10 years of creditable service. Such payment
shall not be made earlier than go days after the date of termination of service
and an application for refund shall be void if a member returns to service
within such go-day period.

Sec. 39. 5 MRSA § 1121, sub-§ 1, { B, last 2 sentences, are repealed and
the following enacted in place thereof:

Notwithstanding the foregoing, the service of any member who has attained
the age of 70, and who desires to remain in service, may be continued for
periods of one year, if approved by the Governor and Council, for state em-
ployees, or by the executive body of the participating local district which
employs the member, in accordance with the regular employment practices
of the local district. Requests for extensions of service for state employees
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shall be filed with the appointing authority, who shall send it to the Director
of Personnel for review and comment, who shall then forward it to the Gov-
ernor and Council.

Sec. 40. 5 MRSA § 1121, sub-§ 1, [ C, last sentence of first {] is amended
to read:

The total amount of the service retirement allowance of a member retired
in accordance with this paragraph shall be equal to 14 of his eurrent arausat
salary average final compensation.

Sec. 41. 5 MRSA § 1121, sub-§ 1, { C, 2nd ], as last amended by PL 1971
€. 533, is further amended to read:

Upon the death of a member of the Maine State Police who is the recipient
of a retirement allowance under this section, without optional modification,
or is retired under ettker the ordinary or ocewpational disability provisions,
his wrdew the surviving spouse shall become entitled to a retirement allow-
ance which shall be equal to 24 of the amount being paid at the time of his
death and which payment shall continue for the remainder of his or her life-
time e+ uwtd she showld semersy. Payment of the appropriate monthly
~amount shall be made to the w#dew spouse for the account of any deceased
member of the State Police who had retired without optional modification
under this paragraph as of September 23, 1971, and shall not be retroactive.

Sec. 42. 5 MRSA § 1121, sub-§ 1, § C, last {, as enacted by PL 1973, ¢
606, is repealed.

Sec. 43. 5 MRSA § 1121, sub-§ 1, | D, last sentence of first { as last re-
pealed and replaced by PL 1971, c. 6__, § 12, is amended to read:

"The total amount of the service retirement allowance of a law enforcement
officer retired in accordance with this paragraph shall be equal to 7% of his
Frent annuad salery average final compensation.

Sec. 44. 5 MRSA § 1121, sub-§ 1, § D, last {[, as last amended
by PL 1973, c. 513, § 22, is further amended to read:

Upon the death of a law enforcement officer of the Department of Marine
Resources or a law enforcement officer of the Department of Inland Fisheries
and Game who is the recipient of a retirement allowance under this section,
without optional modification, or is retired under etther the eréinary or oe-
eupetionat dlsablhty provxslons kis svidew the surviving spouse, who was his
- spouse at the time of his retirement, shall become entitled to a retirement
allowance which shall be equal to A of the amount being paid at the time
of his death and which payment shall continue for the remainder of her life-
time =& uatil she showld rexrarss. ,

Sec. 45. 5 MRSA § 1121, sub-§ 1, | E, last sentence, as last amended by
PL 1973, c. 460, § 18, is further amended to read:

The total amount of the service retirement allowance of forces ranger in
the Bureau of Forestry retired in accordance with this paragraph shall he
" equal to ¥4 of his eurrent annvet sedary average final compensation.
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- Sec. 46. 5 MRSA § 1121, sub-§ 2, { A, sub-{ (2), as last amended by PL
1973, ¢. 542, § 4, is further 'amended to read:

(2) If he has a prior service certificate in full force and effect 1/50
of his average final compensatlon multiplied by the number of years, not
to exceed 25, of his prior service or, if the member was formerly subject
to the Revised Statutes of 1944, chapter 37, sections 212 to 241, 1/60 of
his average final compensation multiplied by the number of years of his
teaching service rendered prior to July 1, 1942. A participating local dis-
trict may elect to include, as to all employees of the dastrlct prior ser-
vice in excess of 25 years. c

Sec. 47. 5 MRSA § 1121, sub-§ 2, [ H is enacted to read:

H. The service retirement allowance of a member wh1ch becomes pay-
able on or after the effective date of this Act shall be determmed

(1) Under the provisions of this chapter in effect on the effective date
of this Act, if the member’s service termination date is- on or before the
effective date of this Act; or

(2) Under the provisions of this chapter in effect on the member’s
service termination date, if the member’s service terrmnatlon date is
after the effective date of this Act.

Sec. 48. MRSA § 1121, sub-§ 4, T B, last sentence, is repealed and the foI—
lowing enacted in place thereof :

Notwithstanding the foregoing, the service of any member who has attained
the age of 70, and who desires to remain in service, may be ‘continued for
periods of one year, if approved by the Governor and Council, for state em-
ployees, or by the executive body of the participating local district which
employs the member, in accordance with such employment practices of the
local district. Requests for extensions of service for state employees shall
be filed with the appointing authority, who shall send it to the: Director of
Personnel for review and comment, who shall then forward it to the Gover-
nor and Council.

Sec. 49. "5 MRSA § 1121, sub-§ 4, T D, as last amended by PL 1971 c. 167, '
§ 2, is amended to read:

D. Any member who is a liquor inspector, including the chlef inspector,
and in any case at least 25 years of creditable service in his respective ca-
pacity, may be retired on or after the attainment of age 55. years on a
service retirement allowance, but must be retired at the attainment of age
65, which will be equal to %4 of his ewssent average final compensmtmn
Notwithstanding the foregomng, the chief inspeetor on the sequest of #le
Gevefﬁefw&ethea-ew%er#aﬂée&rnﬁ+ tha beard of trustees may pes-
it the continvanee of siid ebief inspector for perinds of eme Fear, PONFERN
result of epel such request, e%t—}es&ﬂeee%%hée%e-ﬁ-ﬁspef—éefw-mae%
'a-t-t&&eét-aeagee%éj&ﬁéwheéesﬁest-a SR i gervies hﬁ@ma-qaee

voud -t-he a-t-*ﬂaﬁeé a—ge- e% 70, Notw1thstand1ng the foregomg, the service of
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a chief inspector who has attained the age of 65, and who desires to remain
in service, may be continued for periods of one year, but not beyond the
attainment of age 7o, if approved by the Governor and Council. Requests

- for extensions of service for state employees shall be filed with the appoint-
ing authority, who shall send it to the Director of Personnel for review and
comment, who shall then forward it to the Governor and Council. Notwith-
standing the provisions of this paragraph, any person employed as a liquor

" inspector on or before September 3, 1963, who has been  employed. con-

- tinuously as such and who will not attain the 25 years of creditable service
at age 65, shall be permitted to continue in his employment as a liquor in-
spector in order to obtain the 25 years of creditable service necessary, at
which time such liquor inspector must be retired.

Sec. 50. 5 MRSA § 1121, sub-§ 8, 2nd sentence, as last amended by PL
1971, ¢. 154, § 2, is amended to read: ’

The service retirement allowance shall be equal to 6635% of his ewrrent aver-
age final compensation or the district may accept a retirement provision
whereby any member who is a fire fighter, including the chief of a fire
department, who has 20 to 25 years of service as a fire fighter shall be per-
mitted to retire, regardless of age, upon completion of the number of years
selected by said district. '

Sec. 51. 5§ MRSA § 1121, sub-§ g, 2nd sentence, as last amended by PL
1971, ¢. 154, § 3, is amended to read:

The service retirement allowance shall be equal to 6625% of his eurresnt aver-
age final compensation or the district may accept a retirement provision
whereby any member who is a police officer, including the chief of the police
department, who has 20 to 25 years of service as a police officer shall be per-
mitted to retire, regardless of age, upon completion of the number of years
selected by said district.

Sec. 52.. 5 MRSA § 1122, as last amended by PL 1973, c. 788, § 21, is re-
pealed and the following enacted in place thereof:

§ 1122. Disability retirement

1. Occurrence of disability. Any member who, while in service and prior
to attaining age 60 or reaching mandatory retirement age, without exten-
sions, if earlier, has become mentally or physically incapacitated to such an
extent that it is impossible for him to perform the duties of his employment
position, may if such incapacity can be expected to be permanent, retire on
a disability retirement allowance upon written application to the executive
director and approval of the application by the executive director. The in-
capacity of the member must be such that it shall be revealed by medical
examination or tests conducted by a qualified physician. Any such examina-
tion or tests shall be conducted at the place of residence of the member
or other place mutually agreed upon and the costs thereof shall be paid by
the retirement system. The effect of this paragraph shall be retroactive.

- 2. Retirement allowance payments. Upon retirement in accordance with
subsection 1, a member shall receive a retirement allowance equal to 66247,
.of his average final compensation.
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Retirement allowance payments shall commence at the date of termination
of active service of the member but not more than 6 months prior to the date
of receipt by the executive director of the written application by or on behalf
of the member for disability retirement, unless it shall be shown that it was
not reasonably possible to file such application for disability benefits within
such 6-month period and that such application was made as soon as was
reasonably possible.

The continuance of payment of a disability retirement allowance shall be
subject to the terms of subsections 3 and 4.

3. - Change to service retirement.

A. The disability retirement allowance of a beneficiary shall cease upon
the attainment of his mandatory retirement age, without extensions, or
prior thereto whenever the service retirement allowance of the beneficiary
would equal or exceed the amount of his disability retirement allowance.

B. A service retirement allowance shall be paid to the beneficiary com-
mencing at the date of termination of the disability retirement allowance
as determined in paragraph A.

4. Continuance of disability retirement allowance. Payment of a dis-
ability retirement allowance shall continue, subject to subsection 3, as long
.as the incapacity of the beneficiary to perform the duties of his employment
_position continues, except that, after the disability has continued for 5 years,
the incapacity of the beneficiary must also be such that he is unable to en-
gage in any substantially gainful activities for which he is qualified by train-
ing, education or experience. The executive director may require, once each
year, a beneficiary who is receiving a disability retirement allowance to un-
dergo medical examinations or tests conducted by a qualified physician for
‘the purpose of determining the incapacity of the beneficiary. Any such
‘examination or tests shall be conducted at the place of residence of the bene-
ficiary or other place mutually agreed upon and the costs thereof shall be
paid by the retirement system. Should the beneficiary refuse to submit to
any such examination or tests, his disability retirement allowance shall be
discontinued until his withdrawal of such refusal, and should his refusal con-
tinue for one year, all his rights to any further benefits under this section
shall cease. If it is determined on the basis of any such examination or
tests that the incapacity of a beneficiary has ceased, the payment of his dis-
ability retirement allowance shall terminate.

5. Earnings. The executive director shall require each beneficiary who
is receiving a disability retirement allowance to submit, each calendar year,
a statement of his compensation received from engaging in any gainful oc-
cupation during that year. If, for any such year, the total of such compensa-
tion and the disability retirement allowance of the beneficiary is greater than
his average final compensation, the excess shall be deducted from the dis-
ability or service retirement allowance payments during the next calendar
year, such deductions to be prorated on a monthly basis in an equitable
manner prescribed by the board of trustees over the year or part thereof for
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which benefits are received. The beneficiary shall be responsible for reim-
bursing the State Retirement System for any excess payments not so de-
ducted. :

Should a beneficiary not submit such a statement within 30 days of receipt
of request therefor by the executive director, his disability retirement allow-
ance shall be discontinued until such statement is submitted, and should the
statement not be submitted within one year of receipt of such request, alt
his rights to any further benefits shall cease.

6. Disability payments under other laws. The amount of any disability
retirement allowance payable under this section shall be reduced by any
amount received by the beneficiary for the same disability under either or
both any workmen’s compensation or similar law, except for amounts re-
ceived under Title 39, section 52; and the Federal Social Security Act, pro-
vided his employrnent for which creditable service with the employer at the
date of disability retirement is allowed was covered under such Act at the
date of his disability retirement. Lump sum settlements under any such
law shall be prorated on a monthly basis in an equitable manner prescribed
by the board of trustees.

‘7.7 Optional electionn. The prov1s1ons of this Act may be elected by any
beneﬁclary entitled to a disability retirement allowance under the provisions
of section rrz2 as in effect immediately prior to the effective date of this
Act, in lieu of the provisions applicable to the disability retirement allow-
ance which he is receiving, upon written application to the executive direc-
tor within 6 months of the effective date of this Act. If elected, the pro-
visions of this' Act shall apply from the date of the beneficiary’s original
eligibility for disability retirement, but all increases in benefits shall only be
granted from the date of election.

8. Application. Except as otherwise provided in this section, this sec~
tion shall apply to all disability retirement allowances for which written ap-
plication to the executive director is received on or after the effective date
of this Act.

"Sec. 53. 5 MRSA § 1124, as last amended by PL 1973, c. 122, § 4, is fur-
ther amended to read:

§ T124. Ordinary death benefits

1. Death before eligibility for service retirement. Should ‘a member who
is in service or former member who is a beneficiary receiving a disability re-
tirement allowance, die at any time before ettaiming ebgthilty completing
the age and service conditions for service retlrement one of the following
payments shall be made.

A, The amount of his eentstbution o the Members' Centribution Lund

board of trusiees shall allow the member’s or former member’s accumulated
contributions shall be paid to such person, if any, as he has.nominated by
written designation dudy wwitnessed and filed with the beard executive direc-
tor prior fo ks destl: the death of the member or former member. - The last
nomination’ef any beneficiary revokes all previous nominations. If a mem-
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ber or former member dies before retiresent, as€ is not -survived by a
designated beneficiary, any payments due shall be made to the first of the
following listed pessews relatives, if any, alive at ke his death: sheH guatify
aﬁbeﬂeﬁemwmtkreéeﬂeﬁmaeféafe%pfeeeéeﬁeewﬁxa%&#eﬂéeﬂfﬁghﬁ
end priviteges the spouse of the srember; the children of he srembes, share
and share alike; and the older parent ef #he member; otherwise, if no such
relative survives the member or former member, to ke his estate ef the
Memper,

B. In lieu of accepting the payment provided in paragraph A, the first of
certain designated beneficiaries, if living at the death of the member or
former member, may elect to substitute the beneﬁts described below pa—e
st Such designated beneficiary shall be a spouse, child or children of the
member or former member, mother-or father, mother and father, or if no
designation was made, the first of the following listed persons, if any, alive
at the death of the member or former member, spouse, child or children,
mother or father, mother and father of the deceased.

£ Ge&e%&%ehgrb&rt—yp%&t@&%efﬂeﬂsefﬁeeeeﬂ-ﬂe&eédeﬁh Fhe
deecensed member must have hod ot least 13 meonths of ereditable service
within the 42 months prier to date of death, or be under 60 years of age
and reeetving ot the Hime of death a disebility aHowenee as provided in
s&ﬁe&ﬁﬂﬂa&éaay%&m—pméﬂe&&ée&seeﬂe&mﬂeha%bepmém&e
the Survivers Besefit Hund, execept thet eny member svho has been re-
s@f—é%%%ﬁi&fh&ﬁgbﬁﬁ&me@aéﬁﬁfhﬁm
&Hew&ﬁeaefaseﬁ%eeiﬁauffeédﬁabrh%yfeﬁfemeﬁé&l&ewaﬂeeshe%be
-}Smeﬁ{%se-feﬁeé&f&b%eeefﬁeopﬁef%eé&%ee%ée&é—

(a) A spouse, alive aad mot semassied at the time of the death of the
member, or former member, shall be paid $100 a month, commencing

- the first month after such death occurs, and continuing until the date
of his death er remarsiege, whichever happens fest, providing that
either the deceased member or former member had 10 years of credit-
able service at the time of his death or that the surviving spouse is
certified by the medical board, after medical examination, to be men-
tally or physically incapacitated and that such incapacity is likely to be
permanent. Such spouse may qualify for this benefit in addition to any
payments received as provided by division (b), but shall not receive
this benefit simultaneously with that provided by division (b).

(b) A spouse, alive and not remarried at the time of the death of the
member or former member who has the care of unmarried children of
the deceased member or former member under 18 years of age, or un-
married children of the deceased member under 22 years of age and a
full-time student, or any other progeny of the deceased who is con-
sidered to be mentally incompetent under the general statutes per-
taining thereto, or who is certified to be mentally incompetent by the
Medical Board of the Maine State Retirement System, or who is cer-
“tified by the Medical Board of Maine State Retirement System to be



18

LEGISLATIVE DOCUMENT No. 1818

physically and permanently incapacitated, shall be paid $100 a month,
commencing the first month after such death occurs and continuing
during his lifetime for such time as such children or progeny are

in his care and ke bas net remerred.

(c) The unmarried child or children under 18 years, or unmarried
children of the deceased member or former member under 22 years of
age and a full-time student, or any other progeny of the deceased who
is adjudged mentally incompetent by a probate court in the State of
Maine or who is certified by the Medical Board of the Maine State Re-
tirement System to be physically and permanently incapacitated at the
time of the death of the member or former member, shall receive bene-
fits as follows:

One child shall be paid $100 per month.

Two children shall be paid $150 per month, which shall be divided
equally between them.

Three children or more shall be paid $200 per month, which shall be
divided equally among them.

The benefits shall commence the first month after the death of the
member or former member and be payable to .each child until he
reaches his 18th birthday, or until he reaches his 22nd birthday if a

" a full-time student, or prior death, whichever occurs first. In the

event of the marriage or death of any such child prior to his 18th birth-
day, or to his 22nd birthday if a full-time student, subsequent benefits
to the other children, if any, shall be payable as if he had never lived.

The board of trustees shall adopt such rules as are found necessary for
the beneficiary to qualify as a full-time student.

(d) A spouse living at the time of death of the member or former
membera&ém%mésabseq&e&t%eﬂ%éeﬁheﬁfheﬁeeﬁbﬁ
shall be paid $100 a month, commencing the first month after the at-
tainment of 60 years of age and continuing until the date of his death
oF remarriage, wwhichever happens f#st. Such spouse may qualify for
this benefit in addition to any payments received as provided by di-
vision (b) but shall not receive this benefit simultaneously with that
provided by division (a) or division (b).

(e) A parent, if living at the time of the death of the member or
former member, and at least 60 years of age or when that age is at-
tained shall be paid $100 per month. If both parents are eligible to
benefits under this section, and the older parent elects benefits under
this subsection, the younger parent shall receive $75 per month if at
least 60 years of age or when that age is attained. Upon the death of
either parent, the survivor shall receive $100 per month.

Such payments to any parent shall commence the first month after the

. death of the member or former member occurs and continue until

death ef remarriaege, whichever happens fisst of the parent. Benefits
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are only payable under this provision in the event no other benefits
have been received in accordance with divisions (a), (b), (c¢) or (d).

) Apy recipieat of benefits undes this section whe has remsined
Hﬁ%&%w—eéees%ﬁpyﬁ&ehﬁed&geéeef&ﬁ%
siatt be entitled o contintntion of such berefits for the remainder of
Lis o ker Lfetime.

2> Sesrvice connected death. Sheould e member die a8 the result of -
of Maine isrespective of Hie aunmber of years of eredriable sesxics, para-
ayaﬁh%,s-ab-pafaﬁﬂ-su-&} drvisions &), (b, €&, of Lo, shall be pay-
i eppieable. I the member dicd on o+ after Moreh ¥, 3952 a5 &
%éﬁﬁ%ﬁ%lﬁjﬂf??&&eﬁéﬁhﬁeééﬁﬁ-%’hﬂ%&*ﬂ%mé'
the State of Muaine, peragranh B, subparasreph {55, dﬂﬂs&eﬂs{-&*,-(-b-\r
@&Hsha%be?aﬁb}eéa@pheab%e,eﬁe@t%%he%ymeﬁs
begin on the first day of the month folowring September 16, -I-gé-f-a-&%
shell net be retrosetive to the date of death i the denth oceurred before
Judy ¥, 10557 Newwithotandine ansibins to the contrary, berelits payable
kereunder shall be in lew of soy bemefits pavrable under seetion 23,
provided that the beneficiary speecified in this seetion may elect to re-
eetve the benefits under seetion 1125 instend of eny benehts under this
seettonr. The board of trustees shell detersaine upon recetpt of propes
W%ﬁ%%ﬁe&&%&mwﬁeﬁe&mhﬁee&é&t}e&&ﬁﬁéwhﬁerﬁ
of duty at seme definite tirne of plaes, a-néw—%s&e-t—
ea&s&ébyt%ewﬂ-f-&}ﬂeghgeﬁeneét—hemem-bef

(3) Transfer of accumulated contributions. If benefits are paid under
paragraph B, subperasreph (3 the amount of deceased member’s or for-
mer member’s accumulated contributions in the Members’ Contribution
Fund shall be transferred to the Survivors’ Benefits Fund. H beaefits are
petd under paresseph B, subparasreph {2) the cmoust of the deceased
ﬁa-e-m-befs contributions i the Membess' Ceontribution Hund, tesether
with such imterest thereen, ﬁetkes%haﬁﬁeéaeeama}a—éeéfega}arﬁ&—
%eﬁﬁ,&s%hebe&féeét—&s%eessha&apewshe%&sebep&ré%efhes?eﬁ

(4) Death of beneficiary before payment. In the event that any bene-
fietery person becomes entitled to the payment of benefits under asy of
the provistons of this section and dies before either the refund check or
the initial survivor benefit check shall be endorsed and presented to a
holder in due course then it shall be considered as if the besefeterw such
person had predeceased the member or former member. Any beneficiary
of this section shall have the right to change his choice of payment at any
time up to the point of endorsement and presentation to a holder in due
course of either the refund check or the initial survivor benefit payment.

C. A member may specify the refund of his ews contribution o the Menn-
bers’ Contsibutior Tund phus allewrable interest accumulated contributions
to a designated beneﬁc1ary or to his estate in lieu of any payment to sur-
vivors as provided in paragraph B by filing an affidavit expressing such
intent with the beard et +rustees executive director.
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D. Benefits payable under this subsection shall be in lieu of any benefits
payable under section 1125 or payable as death benefits under section 1121,
subsection 1, paragraphs C or D, provided that the person specified to re-
ceive benefits under this section may instead elect, prior to the commence-
ment of benefit payments, to receive benefits under either section 1125, OF
death benefits under section 1121, subsection 1, paragraphs C or D, in place
of these benefits.

2. Death after eligibility for retirement. Should a member, or former
member who is a beneficiary receiving a disability retirement allowance, die
any time after sttaining ehigibility for completing the conditions for service
retirement under any of the provisions of this chapter but before any elteetion
in eecordanee with seetion #3526 service retirement allowance becomes effec-
tive, the following benefits shall be payable:

A Such amounis o3 mey be due undes an election of Optien + of section
+126+ otherwise

B. A retirement allowance equal to the reduced retirement allowance de-
termined in accordance with Option 2 of section 1126 on the assumption
that service retirement of the member or former member had taken place on
the date of his death, which will be continued during the lifetime of the
first of the following listed persons, if any, alive at the death of the member
or former member ; designated beneficiary, wife, husband, mother, father.
1f the designated beneﬁc1ary is a spouse, child or children, mother or fa-
ther, he may elect to receive the benefits provided under subsection 1 of
this section, in lieu of such retirement allowance payments. If the monthly
amount of such retirement allowance is less than $10, any such first listed
person may, prior to the commencement of such retirement allowance pay-
ments, elect to receive, in lieu of such payments, a lump sum which is the
actuarial equivalent at the date of death of the member or former member
of such retirement allowance payments. Any such first listed person, other
than a designated beneficiary, may, prior to the commencement of such
retirement allowance payments, elect to receive, in lieu of such payments,
a lump sum equal to the accumulated contributions of the member or for-
‘mer member ; otherwise -

C. The accumulated contributions of the member or former member which
will be paid to ¢ke his estate of the member.

3. Eleetion of destenated beneficiary. Should o member dic any Hme after
attaining eligibility for retirement under any of the provisiens of this chaptes,
‘but before any election in accordance with scetion +126 becomes effective, the
designated beneficiasy f o spouse, ekild or children, meother of father mey
%%W%%%MW%%%MW
wded under subsection 2, p: er-vba-ﬁﬁe:ée{—hpreﬁéeéﬁ-&t&%he
aeted beneficiary

4. General salary adjustments. At any time that a general salary adjust-
ment is made to state salaries, the same percentage increase or decrease shall
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be applied to the payments made under subsection 1, paragraph B. All ad-
justments shall become effective on the first day of the month following the
effective date of the active state employees’ salary adjustments.

Participating local districts may provide the adjustments in the survivor bene-
fits provisions of subsection 1, paragraph A by application to the board of
trustees and shall supply a certified copy of its action with a statement of
agreement of payment of costs.

Sec. 54. 5 MRSA § 1125, sub-§ 1, as last amended by PL 1965, c. 390,
§ 1, is repealed.

Sec. 55. 5 MRSA § 1125, sub-§ 1-A, as last amended by PL 1973, c. 513,
§ 22, is further amended to read: : : :

1-A. Members of the Retirement System. If a member of the retirement
system whe. 8 & srembes of the Stete Reolice, & low enforcerment officer in ihe
Bepertment of Inland Hishertes and Gome oF & low enforcement officer tn the
Pepertment of Marine Resewrees or a former member who is a beneficiary
Teceiving a disability retirement allowance shall die as a result of an jnjiiry
received in the line of duty his beneficiary, if his #4de+ spouse, and if there
is no surviving child or children under age 18, shall receive an annual sum
equal to 24 of the eurrent amnusl solery average final compensation of the
member; or his beneficiary, if his sdew spouse, if the member is survived by
a widew spouse and a child or children under age 18, jointly, shall be entitled
to an annual sum equal to the eurrent gxnusl selery average final compensa-
tion of the member; or his beneficiary, if his child or children, if the member
is survived only by a child or children under age 18, jointly, shall receive an
annual sum equal to the e&sse-r—t enrest sataey average final compensation of
the member.

When the beneficiaries are a w#dew spouse and child or children under age
18, they shall be paid the annual sum equal to the eurrent ennusl selary aver-
age final compensation only until the youngest surviving child reaches age
18, at which time the annual sum paid shall be reduced to 24 of thP efrreet
sa-l-a+y average final compensation of the member,

When the beneficiaries are a child or children under age 18, he or they shall
be paid the annual sum equal to the eurrest annwust selery average final com-
pensation only until the youngest surviving child reaches age 18, at which
time all payments shall cease. .

Sec. 56. 5 MRSA § 1125, sub-§ 3, is amended to read:

3. Termination of payment. Each annual sum provided for in subsections
1 and 2 shall be paid to the widos= spouse until he or she dies e+ semersies
and to a child or children until they die or reach the age of 18 years. If the
widew spouse dies withewt remassying and leaves a child or children, the
payment shall continue until such child or children die or reach the age of
18 years.

Sec. 57. v5 MRSA § 1125, sub-§ 4, is amended to read:
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4. Benefits in lieu of section 1124. The benefits provided under this sec-
tion shall be in lieu of any benefits otherwise payable under section 1124 or
any death benefits otherwise payable under section 1121, subsection 1, para-
graphs C or D.

Sec. 58. 5 MRSA § 1126, 1st {, is repealed and the following enacted in
place thereof:

1. Normal method of payment. All retirement allowances shall be pay-
able for life in equal monthly installments including any fraction of a month
up to the date of death, unless an alternative method of payment under one
of the options of subsection 2 has been elected.

2. Optional methods of payment. A member or a former member who is
a beneficiary receiving a disability retirement allowance shall have the right
to elect to have his service retirement allowance payable under any one of
the options of this subsection in lieu of payment under subsection 1. Any
option may be elected at any time prior to the commencement of payment of
a service retirement allowance. The member shall make such an election by
written request to the executive director and such an election shall be subject
to his approval. Such an election may be revoked by the member by written
notice to the executive director at any time prior to commencement or pay-
ment of the service retirement allowance.

Sec. 50. 5 MRSA § 1126, 2nd, ard, 4th and 5th s, are amended to read’:

Option 1. A reduced retirement allowance payable during his life, with the
provision that at his death the excess, if any, of his accumulated contributions.
at the time of his retirement over the portion of the total retirement allow-
ance payments actually made to him during his lifetime, which is the actuarial
equivalent of such accumulated contributions, shall be paid in a lump sum to
such person, if any, as he has nominated by written designation duly ac-
knowledged and filed with the beas=d of trustees executive director, otherwise
to his estate. No contributions deducted from the compensation of a teacher
prior to July 1, 1947 or required of a teacher for service credit prior thereté
shall be included in such accumulated contributions; or

Option 2. A reduced retirement allowance payable during his life, with the
provision that it shall esestimue be continued in the same amount after his
death for the life of the beneficiary nominated by him by written designation
duly acknowledged and filed with the koasre of trustess executive director at
the time of retirement should such beneficiary survive him; or .

Qption 3. A reduced retirement allowance payable during his life, with the
provision that it shall continue after his death at 14 of the rate allowance
paid to him and be paid for the life of the beneficiary nominated by him by
written designation duly acknowledged and filed with the bea=d of trustees
executive director at the time of retirement should such beneficiary survive
him ; or

Option 4. A reduced retirement allowance payable during his life with
some other benefit pavable after his death, provided the total value of the
allowance during his life and of the succeeding benefit shall be computed to
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be of equivalent actuarial value to the allowance which he would receive with-
.out optional modifications, and provided the method used to determine, the
benefit shall be approved by the board of trustees.

Sec. 60. 5 MRSA § 1128, last |, as last amended by PL 1973, c. 625, § 26
is repealed and the following enacted in place thereof: -

The service retirement allowance of a member who retires under section
1121, within 12 months of the effective date of a retirement allowance ad-
justment, shall not be less than the service retirement allowance, including
such retirement allowance adjustment, that would have been payable if the
member had retired on the day immediately preceding the date of such ad-
justment. This provision shall apply only if the member is eligible under
section 1121 to retire on the day immediately preceding the effective date of
such retirement adjustment allowance.

Sec. 61. 5 MRSA § 1153, as last amended by PL 1967, C. 411, § 4, is fur-
ther amended to read:

§ 1153. Participating local districts

The employees of any eounty, eity, towwn, water distriet, publie hibrary eos-
pefaﬂeﬁef&&ye-ehefq—-%—ma—nf&pa%eerpe&&eﬁeiﬁaasw e erviien
of the Meine National Guard or of Maine Munietpat Avsecidtion
local district, except enlisted personnel -and officers of the Maine National
Guard, may participate in this group life insurance program to the full extent
of any and all benefits provided for in this chapter, provided the eounty com-
srsstoners, oF the eity eouncil oF corresponding body of & ity executive body
or, for a town, the voters of a town at a duly constituted town meeting, e
%Mﬁ%m&%mm%%%
corporation, the Adjutant Genered of the ective member musntei-
p&kﬂe&e&%me%&n&erpa%nsseeﬁmehf b s executive commities ap-
prove such participation and file with the board of trustees a duly certified
copy of the resolution of the eounty eommissioners of of the eity counett of
sueh eosrespondings bedy executive body or a record of the vote of the town
voters certified by the clerk of the town meeting approving such participation
and the extent of the benefits which shall apply. Such eeunts, etty, tews,
wwater distriet, p—abheh—bf&ﬁyeer-peeaéie&eeeeherq&aﬁ—mﬂmerpﬂee-—?eﬁ
+on, Maine Netionst Guard of Meise te—n-pa-} Asseeintion local district
approving the participation of its employees in this group life i insurance pro-
gram shall thereafter be known for the purposes of this chapter as a “partici-
patmg local district”. Such eeﬂ-ﬁ-ty, ey, tows, w-a-ﬁef d-rs-t-ﬂ-e-t-s ©F “B'H'b'l'i'e -
Cuard or Matne -M-a-mei-p-a% A—sseera—t—teﬁ local district shall d651gnate in their
approval any class of employees who may be exempted from this chapter.
Seventy-five percent of the eligible employees of each participating district
shall be the minimum number permissible as a coverage group. The date
when. the participation of the employees of a participating local district may
begin shall be set by the board of trustees not more than 6 months following
the date the lqcal district approved the participation of its employees.
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Employees of a participating local district who are covered under the basic
group life insurance plan shall also be eligible for the additional group life
insurance and paid-up life insurance coverage as provided for in section 1131
if the local district involved elects to adopt such benefits.

The chief fiscal officer of a participating local district shall submit to the
board of trustees such information, and shall cause to be performed such du-
ties, in respect to the employees of such local districts as shall be prescribed
by the board of trustees in order to carry out this chapter, and shall pay such
pro rata cost of premiums and expenses as may be levied by the board of
trustees.

Sec. 62. Application. Section 1 shall apply to all retirement allowances
that are first payable on or after the effective date of this Act.

Sections 23, 40, 43, 45, 49, 50 and 51 shall apply to all'retirement allowances.
that are first payable on or after the effective date of this Act; except that
any part of a retirement allowance based on creditable service and compen-
sation paid prior to the effective date that would be higher if determined
under the provisions of chapter 101 in effect immediately prior to the effective
date shall be so determined. '

Section 25 shall apply to all re-employments with a new employer occur-
ring on or after the effective date of this Act.

The changes in interest rates of sections 27, 28, 29, 30, 31 and 34 shall not
be applied to any member who has elected to make deposits or increased
contributions for credit prior to the effective date of this Act.

Sections 41, 42, 44 and 53 shall apply to all deaths occurring on or after the
effective date, except that the benefits under subsection 2 shall be determined
according to an election of Option 4 of section 1126 if an election of Option 4
was made prior to the effective date of this Act.

Section 46 shall apply to retirements occurring on or after the effective date
of this Act, or prior thereto, as elected by a participating local district.

Sections 54, 55, 56 and 57 shall apply to all deaths occurring on or after the
effective date of this Act.

Sec. 63. Appropriation. There is appropriated from the General Fund to
the State Retirement System the sum of $2,411,100 to carry out the purposes
of this Act. The breakdown shall be as follows:

1975-76 1976-77
STATE RETIREMENT SYSTEM v
All Other $1,198.500 $1,212,600

FISCAL NOTE

The $2,411,100 will be the increase in state contributions to the retirement
system required by certain provisions of this Act. Section 52 of this Act, the
amendments to disability retirement benefits, will require an additional state
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contribution equal to .42% of the payroll of state employees and teachers,
or $1,071,000 for the estimated 1975-76 payroll of $255,000,000, and $1,083,600
for the estimated 1976-77 payroll of $258,000,000. This is $2,154,600 for the
biennium. Section 53 of this Act, the amendments to ordinary death benefits,
will require an additional state contribution equal to .01% of the payroll of
state employees, or $25,500 for the estimated 1975-76 payroll of $255,000,000,
and $25,800 for the 1976-77 estimated payroll of $258,000,000. This is $51,300
for the biennium. Sections 54, 55, 56 and 57, the amendments to accidental
death benefits, will require an additional state contribution equal to .04% of
the payroll of state employees and teachers, or $102,000 for the estimated
1975-76 payroll of $255,000,000, and $103,200 for the estimated 1976-77 payroll
of $258,000,000. This is $205,200 for the biennium.

The other amendments to the retirement system in this Act do not have
any foreseeable impact on state contributions. However, the system’s experi-
ence in the future could require greater or lesser contributions by the State
at some future time.

STATEMENT OF FACT

This bill implements the recommendations for reform and improvement of
the State Retirement System resulting from a professional study of the system
under the supervision of the Committee on Veterans and Retirement of the
106th Legislature. The provisions in this bill are intended to fulfill several
purposes: the protection of employees’ present rights and benefits, the re-
moval of abuses, the equalization of benefits and eligibility requirements and
the removal of unwarranted special provisions, the removal of anachronistic
or unused provisions, the increase of participating local districts’ flexibility,
the clarification of some provisions, and administrative changes to increase
the efficiency and accountability of the system.

Present and potential abuses in the law occur in the computation and
methods of paying retirement benefits, and in the payment of past member-
ship contributions and withdrawal of accumulated contributions. To correct
these abuses “average final compensation” is redefined to eliminate unused
leave payments, the election of the “option 4” method of benefits payment
is removed in some instances, interest at greater than “regular interest” is
required for delayed payment for past membership, a go-day delay after
termination is required before accumulated contributions are refunded, and
the amount of benefits are determined at date of termination rather than the
date the benefits became effective.

To insure greater equity in eligibility requirements for different benefits
and greater equalization in the amouunt of benefits, consistent with the pur-
poses and aims of the system, certain special privileges and provisions that
benefit limited groups are either removed or expanded to include all those
similarly situated. The major change is the integration of disability retire-
ment benefits into the service retirement benefit provisions and death benefit
provisions, and the inclusion of all members in the accidental death benefits
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coverage. The distinction between ordinary and occupational disability is
removed and replaced by uniform disability benefits for all causes of disa-
bility, equal to the amount presently provided for occupational disability.
Disability benefits are only to be continued until the normal service retire-
ment date, at which point service retirement benefits will begin, with the
period of disability allowed as creditable service for retirement and compen-—
sation based on the salary received before disability benefits were begun.
The eligibility for accidental death benefits and ordinary death benefits are
expanded: the time-in-service limitaticns of crdinary death benefits are re-
moved and accidental death benefits for service connected deaths are broad-
ened and unified for all members by expanding application of the special
provisions for law enforcemerit officers to all members. Those receiving dis-
ability benefits are also eligible for such death benefits. The inequities of
sexually discriminatory eligibility standards and the remarriage limitations.
are also removed from these statutes.

Other provisions are also amended to remove archaic limitations and
create an equitable system of benefits. As a base for benefit determination
throughout the system, “average final compensation” replaces various other
bases that have developed over the years, such as “annual salary” “current
final compensation”, etc., which create inequitable benefits for certain groups.
The provisions that allow members to purchase additional “service credits’
for specified types of past employment or military service are also removed,
and replaced by a provision allowing all members to make contributions to
increase their retirement allowance. The special provision that allows teach-
ers to retire after a cost of living increase in benefits and still receive that
increase, a provision based on the teachers’ contract year, is also replaced
by a provision that effectively applies -the same privilege to all members,
without the requirement to file a notice of intent. The last substantial
change required in the system by this general purpose is the removal of the
individual listing of organizations eligible to become participating local
districts. Instead of the individual listing, a general definition 1s used that:
encompasses all those presently included as well as organizations that are
similar or identical in purpose and constituency to those listed.

The removal of anachronistic or currently unused provisions is the purpose
in amending the sections relating to the amount of interest to be included
in returned contributions, the continuation in service of a member past the
maximum retirement age, and employee contributions to the Retirement
Allowance Adjustment Fund and the Survivor’s Benefit Fund. The interest
paid on employee contributions is the employee’s money, and as such, should
be entirely returned to the employee. Further the discretionary percentage
return of interest gives the board of trustees the power to arbitrarily penalize
individual employees, a power that is inconsistent with the principles of the
retirement system. Thus, all interest paid on employee contributions is re-
quired to be returned to the terminating employee. The power of the board
of trustees to authorize the continued employment of an employee beyond
the mandatory retirement age is also unnecessary, as such extension repre-
sents no detrimental effect on the system that the board must guard against.
Thus, such approval by the board is removed, allowing the power to remain
solely in the Governor and Council or executive body of the participating local
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district. The contributions by employees to the Retirement Allowance Ad-
justment Fund and the Survivor’s Benefit Fund have presently been reduced
to zero by the board. The amending of this statute removes the power of
the board to change employee contributions to these funds, and places such
power solely in the Legislature.

To protect the rights and benefits of employees, these amendments have
limited retroactivity where they might reduce such benefits or remove or
modify rights. Where the amendments correct abuses they are fully retro-
active, and where they increase or extend benefits, they are usually only
prospective. Future amendments all also limited in their possible retroactive
effect to insure protection of members’ accrued benefits. Protection of rights
and benefits is also provided for members of participating local districts by
providing priorities and distribution of funds for the funds of a local district
that withdraws from the system.

Increasing the flexibility and responsiveness of the participating local dis-
tricts without adding burdens to the system as a whole is the purpose in
amending the provisions relating to transfers of employment and to the bene-
fits that can be elected by participating local districts. An employee who ter-
minates membership with one employer and then becomes re-employed and
rejoins, is guaranteed the accrued benefits from his previous employment. But
his new employer also has the elective option to include the members prior
service in his present service and thus provide higher benefits. This change
from mandatory inclusion of prior service to elective inclusion gives greater
flexibility to the new employer in hiring former members. To further in-
crease the flexibility of participating local districts, they are given the power
to elect to include prior service beyond the 25 year limitation that applies
to the state. All such additional benefits elected by a district are granted to
all member-employees of that district.

To increase the efficiency and accountability of the system, the following
changes are made in the administration: (1) the membership of the board
of trustees is changed from 7 to 8 to provide for equal representation of
employees and the public, (2) the terms of office of board members are
staggered, (3) administrative responsibility for regular operations is placed
clearly in the executive director, (4) the need for qualified personnel to ad-
minister disability benefits is recognized and provided for, and (5) the re-
ports of the system are required annually and include the scope of actuarial
valuations of the operations of the system. Further, the board of trustees is
required to report in detail to the Legislature on any future proposed amend-
ment to the system, with reports also required from the Department of
Personnel and the system’s actuary. And, to protect the funds of the system,
benefits provided by special resolve that are not provided for by regular
contribution must have accompanying separate funding.

In addition to these changes in the state retirement system, changes were

also made to clarify certain provisions to conform to the changes already
noted.





