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STATE OF MAINE 
HOUSE OF REPRESENTATIVES 

107TH LEGISLATURE 
(Filing No. H-750) 

COMMITTEE AMENDMENT" A" to H.P., 1390,' L.D. 1798, Bill, 

"AN ACT Concerning the Potato TAX and the Maine Potato commission." 

Amend said Bill by striking out everything after the 

enacting clause and inserting in place thereof the following: 

'Sec. 1. 36 MRSA 54562, ae bet repealed and replaced 

by PL 1971, c. 428, Sl, is repealed and the following enacted 

in place thereof: 

§4562. Def'1ll1 t:i.o1'w 

The terms used in this chapter shall lJ~ construed <is fo.llu .... s.! 

1. Commission. "Commission" shall mean the Maine'Potato 

rrnission. 

2. District,.;. "Dist:iict~" means each one of the geos.raphical 

divisions of Maine as followst 

'A. District I: Benedicta, ~s12nd Falls, Oakfie19, Pa!~en, 

Sherman Mills, Sherman Station, SmY~'na Mills L Stacyvil..!..~.L 

Hodgdon, Ho~lton, LinneusL Ludlow I !1C\'l Limericlc..L North ~i ':.y, 

Bridgewater, Littl~t()n ,Monticello; 

B. District 2: Blaine, Mars Hill, Robinson, Westfield, 

Easton, East Chapman, Presque Isle, Castle Hill..!. Mapleton, 

West Chapman, Ashland, Garfield, Masardis, Portage, 
:> 

C. District 3: Fort Fairfield, Caswell, Limestone, Caribou, 

Connor: , 
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D. District 4: Crouseville, Perham, Wade, Washburn, Wood13T'·~· 

New S\-leden, Stockholm, Westmanland, Cyr, Hamlin, Keegan, Van 
"Saint 

Buren, Frenchvilie, Grand Isle, Lille, _~Edawaska,~Agatha, 

St. David, Upper Frenchville, Eagle Lake, Fort Kent, Fort 

Kent Mills, St. Francis ,. st. John, Soldier Pond, TR .l?L 

E. Dj strict 5: All thp. rem<.:~~~.n.9_!:_o~~~:!., tmlns and 

townships in the State not included in Districts 1. 2, 

3 and 4. 

3. Fiscal year. "Fiscal year" means the 12-month period 

beginning September 1st and ending August 31st. 

4. Potatoes. "Potatoes" shall mean and include all pot.atoes, 

whether graded or ungraded, including all potatoes sold for 

processing into food; but shall not include potatoes sold for 

processing into starch unless such potatoes arc sold under a 

federal diversion program and paid for as grade potat9~ 

or starch. 

6. Shipment. "Shipment" shall be deemed to take place~~ei 

!ruck~. other cOI1~Qyance i~_~~h th.:: PO\~l'.~re to be 

transported. 
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7. Shipper. "Shipper,," for the purr~oscs {If this chapter, 

shall mean any person, partnership, association, firm or corpor-

ation engaged in the business of any of the following: 

A. Agent or broker, by selling or distributing potatoes in 

commerce for or on behalf of grmvcrs or others, or by 

negotiating sales of potatoes in commerce for or on behalf 

of the seller or the purc1laser, respectively; 

D. Dealer, bz-purchasing ~o~s~~ommerce for resale 

to other than directly to consumer~ 

C. Processor, as defined in subsection ~ 

D. Grower, only when selling E£tatoes to anyone other than 
paragraphs 

the parties set forth in/A, B, or C • . -c.:.-:#: 

~ -'-

Sec. 2. 36 MRSA 54563, sub-Sl, ,as last repealed and replaced 

by PL 1971, c. 428, Sl, is repealed and the following enacted in 

place thereof: 

1. Membership. The Maine Potato Commission shall con~~ 

of 7 members of whom 5 shall be growers, on~.....!!..~~!.L.~p.!"~~~~~ 

and one shall be a shil2per.L apJ2.o~e..9.EY._~~~<::!!I~j91!S'-E...~. 

Agriculture in the following manner. 
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A. Growers. The commissioner shall, ErioL to September 1st 

of any year in which a grower member or members are t~ 

appointed and on recommendation of the various grower 

associations, individuals or unorganized g~s of gro\\ler~ 

in the affected districts, aEEoint one ·t;!rowr::.E..3~er !or 

each of the appropr.iate districts. 

P.4 

B. Processors. The cornmissioner shall, prior to S~ptember 1st 

of_~22.L"LC.0E,..i~_~_h,i.£~_i'l-pr~.E':'~~.0y.!\'.::mbC:E..i:~ ~~, be_511~r'.9i,~t,(~~i. 

~~~_..so.!.~:ll~ i.nc; wi,!:h thc ,:}~..r,~~!Ll:E_o..£<JE£~~~~~~~~, 

. individuals or unorgcmized 9!~.1~.J?rocc~~_~h0 Stale, .. 
appoint one processor member of the commission. 

c. Shippers., The commissioner shall, prior to Segtember 1st 

of any year in which a shipper member is 'Lo be <:.J?Eoi~_o.nq 

on recommendation of the various sh:!:.E~lssoci2.ti~0C'CL- .. 

~,ndAv id~':'-~~I2~:l.!~i;~rl grO\~~.:'j of S~~~~1~,.lli!:.£,I. 

~PE..C?l!1t_C?!ly ,sl!.i,pr_cr member of the commi.ssion. _. _ .... _. ___ w- __ . _. _ .• ___ " .• _ • ____ • _____ ~. __ 

Sec. 3. 36 MRSA §4563, sub-S3, as last amended by PL 1971, 

c. 622, §128, is repealed and the following enacted in place thereof: 

3. Term. Each member appointed under this chapter shall 

take office~~~?er 1st of the year appointed and shall 

serve for a term of 3 years or until a successor is duly 
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appointed and qualified. No me~lber is eligib~e for reappointment 

!E. the c:~~mi~~ion for ~cr}:.~ .. SL~!..-~~~~t~~_of 

~irati.9~~hc 2nd of 2 consccuU.Y.<?~.3-ycor terms. To .fil1 

an~~~cy, however caused, the commissioner shall appo~ 

successor for the unexEired term,' which succes~or shall be 

appointed froIn the same district or industry segment as was 

~~~resented by the predeces~or member. 

Sec. 4. 36 MRSA §4563-A is enacted to read: 

§ 4563-A. Powers and duties 

The powers and duties of the Maine Potato Commission, subject 

;0 Title 5, chapters 7 and 143 and Title 7, chapter 1, shall include 
t, ... 

the following~ 

_l-=-_.!3~2..-~a:l!~!.~g~~1.tion.~'_Y_o ad~p_~~.nE promulqa~l.es 

anC!.J..!':5l.u1<:.(:j ~!~_.!9£ .. thc ~E.(!ratiO!l of t_I~.2E1!'.:is~i-..(),r:j.. 

2. To contract and to be contracted ;·Iith. To make contracts 

private agency, deportment, firm, corEoration or association ---_. 
for the purEose of the following: 

~esearch in __ ~onnection witE~he .. Eroduction, processing, 

ond in 

of potatoes as 
~~~~~~~~~~~ 
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defined by the D~artment of Agriculture, and to designate 

labels or other distinctive marks which may aEPear~ackages 

of Maine E..0t~s in order to secure t!1~reatest returns to 

1 and to meet the r,equirements Qf_i~s advertising and 
I2E~_(--'::!..c:ers:..-.::.:..:.;,--__ '. -

Books and records • 
.i~~~k~~.9ks, records al!~~C:_C_Q2.!.!.IL:s ()L..'--l.!.!...i~ct~E..Lc 

which shall be open to inspect~~~~]_.audi t by the State at all 

times. The Sta te Depart~l!t of Audi t shall conduct an annual 

audi!..at the eX.Ee~se of said !:ommission ~~sha!.!.--E.~E...~le 

results of its audit to the Legislature, State Treasurer and 

,:!:£",~~sloa i 
Facilities, equipment and suppli'es. 

5 . ....1 To lei'S~: (pun::pase or own the facilities, equiE.me!l!:~'!.nrJ 

~»pli~s it deems necessa~y to caEry out the purposes of ~his 

chapter', and -- , 

Outside funding. 
~.-.L:.r.s> accept grants, donations and .9:.ifts of funds to Le' 

Sec. 5. 36 MRS A S4565, as last repealed and replaced 

by PL 1971, c. 428, S2, is repealed and the following enacted in 

place thereof: 
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S4565. Rate of tax 

A tax is levied and imposed at the rate of $.025 per hundred­

weight on al~~atoes raised in this State prior to July 1, 197~ 

and at the rate of $.012 per hundredweight on ~potatoes 

raised _in this State after July 1, 1978, except that no tax 

shall be im12o~ed on anY...J?otatoe~ch are ret.lined by the 

2:?w,=.r t~ be ~sC:9-_EY him . .-f~_!,e('~J.~~poses or for home COl~~l£!:J.~I~ 

Sec. 6. 36 MRSA §4568, as last repealed and replaced by 

PL 1971, c. 428, §3, is repealed and the following enacted in place 

thereof: 

S4568. 'I'ax d~ducted from selling pr~~ 

Each shipper purchasing, shipping, receiving, processing, 

handling or selling eotatoes grown by~another and paying, or 

becoming liable to.-E~!?e tax imposed by section 4565 shall 

charge and coll~~om th~-.l2~E.~.~~ .. Jr?m whom the potatoes were 

acquired an amoun~_p~<:l. to l/.?_t:.~e __ ~~te ..£.~_tax_impos('~_ by._ 

!!£GJ)~.!1_!2.?.:?.._~O_!?5':".5~~~S.t:.s:l_l.r()_,:!1 __ t:_h~: .tll.E..<:~:~1 ~~J'!}_s:(:~D.I})_ 
, 

~!~q~ubjcc.!:_ to the tax so __ purchi1~.cd, shipk\ed, receivell r 

processed, handled or sold by such shippeE~ 



! 
\. 
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Sec..-,. 36 MRSA S457l,_ as last amended by PL 1971, c. 584, 

S1, is repealed and the following enacted in place thereof: 

S4S7l. ApproEriation of moneys received 

Money received through this chaEter by the State Treasurer shall 

be appropriated and used by said commission fO.r:.-!!l~_~l~~..!E..9. 

purposes:., 

1. Collection and enforcement. F()r the coJ_~ti~E£..~ 

~.l~~~~£d for by secUon 45~!l the _~,~~.~t of this 

2. Better methods. A sum which shalleg~at least $50,000 

shall be used_and applied for the purEose of investigatin~ 

and detcrminincL better metllods of prod~ction, ~hipment a1]~ 

merchandising of pO,tatoes and for the manufacture and mer-

f :' 

~~vertising. For the general purpose of merchandising 
. ---

and advertising Maine potatoes for food ani) for sel~d pm-noses' 
-----.~-.--"--~ 

4. Adminis~ion. For expenses in connection with Rdmin-------.------.--------
~er Jn9.-.!~~ s ch~p~E" incll~~;t om~lo~:E:'~,nt_.<?!..~~ssar.'L.!>..!:..~~,~, 

and _~_n t~D.~ the J2~~!2.~!~~-£f:~}!~~~~:~c2l. 

part:i"c 11>01 t i O1!.i?i n J;l y with any or ga ~ LZE.!ic;>~y.L<J£?~c:E.:'~_L..E.b.iJ~p~_F~.l""! 
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P!O('~<?£~J!l_.~hj~ tilJ.::£_JJ! __ ~j .!2.'1 nc i.1":9. ~ucl~Erl?i~.ct~.' . .J::!:()9 r<l ~~ 

and activi.:ties~~complel~~~y to the E~rpo~~~ 

chapter; provided that the an~ual sum apEropriated and expended 

Eursuant to this subsection shall not exceed an amount equal to 

20% of the total moneys received in a~~en yearjarid 

5. Balance of funds. Tile funds remainincr over and_<\~9"y~ 

\. 

~·xl)(!:.1l1}L~!:.~~ .. 0..l~i12nri.:::.I?~~~,n~( '.1: SU,!)!;.';" L.i.'2.n.:; 1 ... ,2.l_ .1..r._~-'!~ i1 1_' , 

5' !lil ~ L_I1.u.!.~.l:IL~:,:,:~·./. __ h~t..t:. ;;!2.d~_1._1!.C';..(~.'~£J· j~ ·ll_. __ ~!.!._l"' . .E.1 '.!2:t.:~JI~"::.....C!.l rrti~~(J 

account to be expended for the Eurp~ses of this chapter. 

Sec. a'. ApElicability. Nothing in this Act shall affect 

the length of term to which any member of·the Maine Potato 

Commission has been appointed before the effective date of this 

Act, nor the validity of the appointment. However, upon expira-

tion of the term of any member serving on the commission on the 

effective date of this Act, that vacancy shall be filled by 

appointment or reappointment. for a term of 3 years and the 

pl'rson so appointed or reappointed shall be subject to all 

provisions of this Act. 

Statement of Fact 

The purpose of this Amendment is to clarify the powers and 

duties of the Maine Potato Commission. In addition, it reduces 

the authority and powers granted to the Potato Commission in the 

original bill. The Amendment preserves the authority of 

existing state agencies in regard to the operation of the Maine 

Potato Tax Commission. 
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Reported by the Committee on Agriculture. 

Reproduced and distributed under the direction of the Clerk of 
the House. 
6/16/75 

(Filing No. H-750) 




