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STATE OF MAINE 
HOUSE OF REPRESENTATIVES 

107TH LEGISLATURE 
(Filing No. H-730) 

COMMITTEE AMENDMENT ,A "to H.P. 1401, L.D. 1787, Bill, 
"AN ACT to Establish the Uniform Crime Victim's ReparationS 

Act. " 

Amend said Bill by striking out all of the title and 

inserting in place thereof the following: 'AN ACT Relating 

to Public Compensation to the Victims of Crime.' 

Further amend said Bill by striking out everything 

after the enacting clause and inserting in place thereof the 

following: 

'Sec. 1. 17 MRSA c. 133 is enilcted to read: 

CHAPTER 133 

CRIMINAL VICTIM REIMBURSEMENT BOARD 

1. Policy 

The ~gislature recognizes that many innocent persons suffer phvsical injury or 

death as a result of criminal acts against them. Such persons or their dependents may 

~hereby incur unreimbursable expenses as a direct result of such criminal acts, suffer 

occupational disability or become temporarily dependent on public assistance. Be-

cause of this the e islature finds that there is a need for ublic financial assis­

tance to such victims of crime. Accordingly, it is the~gislature's intent that aid, 
? 

care and s':'.Pport be provided by the /tate, as a matter of l.'EBce, for such victims of 

crime. 
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§4202. Definitions 

-Af$-. usediILiliis_-.Cnap.te.r.Jlnle!! tl;le CO.lltexLQ~..-..,ise indicat th 
fo),-LQl'?lD9_~o_rsls shall have the fo -l,.illL!.D.9_I!Le.~:niilg~ *-'L. __ ._ es,. e 

Bo~rd. . 
l.['~' shall mean the Criminal Victim Reimbursement Board. 

Claimant. a 
2./ "Cl'limai}"t'T shall me~rson fUing a cl<1im pursuant to this chapter. 

Crime. 
3./'~\2' shall m<'an an act committed in the /rnte of Maine which would, if 

statutes; provided, however, that no act involving the operation of a motor vehicle 

which results in injury shall constitute a crime for the purposes of this chapter;_ 

unless the injuries were intentionally inflicted through the use of the vehicle. 

Victim. 
4./ "Victim" shall mean a person who suffers personal physical injury as a 

direct result of a crime. 

§4203. Criminal Victim Reimbursement Hoard 

There i" established an inti" ll'ndC'nt board to be known as the" riminal Victim 

Rt'imbllrR('ml'nl llllard." SlIch hoard shall consist of ,fh~members, no more thanltwO) 

of whnm !ill"ll Ill' of tIl(' sam£' political party, to be appointed by the Governor with" 

th£' advls," and (':'~'2.'H'"t_~~.S:n\lnei 1. At least onc ITlI'l11her of the bo"rd shall be 

an altonwv ;Hlmllted lo_~-'."tiee in I'll!' State or Maine for not less than<f~ycars' 

Hlld "lit' \lIt'mht'r ,,[ the hOHr.! sll"ll hI' a Ill",llcnl or ostl·()l'."thlc physician 1 ;c<'nsed to 

board "s chairman. 
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The t('rm of office of each member of the board shall be ~ years, except 

t •• ~L of thc mcmbers first appointed one shall serve for a term of ~~years! one 

for a term of G years and one for a term of one year. Any member appointed to 

a v~cancy occurring otherwise than by e~piration of a term of office shall be 

n~pointed for the unexpired term onl ! ointed to the board shall be 

ineligible to succeed themselves more than once. Members of the board shall be 

allow~d their actual and necessary expenses incurred in the performance of official 

duties at the same rate as state employees, and shall receive a per diem compensa-

tion SE't by the Governor and COllncil [or time actually spent in carrying out the 

rpsponRibilities of the board. 

S4204. Powers and Juties 
7 

The board shall have the following powers and duties. 
Office. 

l./To establish and maintain a principal office and such other offices within 

111<'11' .1111 h'B ill "I fix tlwir ('o"'I'.'ns;l1 ion stll~ct to tile P,'rsonllcl l,aw. 
'Rules '~,-nd regulatiolls. 

3./'TOadOi't;-prom,-;-Cga"te,-..i;;;e;ur and rescind suitable rules and regulations 

to carry out the provisions and purposes of this chapter. 

data 
from art-

ments and - [rom any other st<lte or munici~l'art"'''"t or "gency ,1r 
i 

~lic I1l1t~·it·v;_ and tllp s'"ne arc hereby authorizE'd to provide Stich assistance 
I 

!!.'ld~.£lt:.L'~"--w.i_U_"'~I~'" """nl to Cilrry out its fllnctionR and duties. 
Cl"ims. 

~d'T~;,_~"~'II'_-;;I~'!~~~~IIlIIH' nIl clai"," [or <Hoards filed with the bo"rd pursuant 

[(\ ... s __ ~~h.1pt_~'l- _1."U.l_-.!-~'~.~~l_yl\S~J.£.'Itc or rl'oIH~~!.!_E..~l~('S [IS t ht' ho~n-d <It'ems npccssnry. 
Ml'd.i c.1l ,'Xilm i Ild I ion. 

:/.L~~~·~~I}i~~~~:-_~._ ~'l~J ((:a1" ~:x~h~~T;l.lt i on (l[ v"i c t i I!I~~.J 
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.procedure. 
( 

. 7./To hold hearings, ~dminister oaths or affirmations, 
"'- . 

exatnine any person'under 

oath or "rri nll.1tI.on and to issu£' subpo£'nlls requiring til(' n(·tf'nd.1nce and giving of 

testiinllny of witnesses alld rf'quire the production of any books, papers, document(----

or other evidence. The powers provided in this subdivision may be delegated by the 

board to any member thereof. A subpoena issued under this subS~on shall be 

regulated by the Maine Rule-s of. Civil Proc.edure. 
Aff I ojavi ts and de 20si tions. 

8./To take or cause to be taken affidavits or depositions within or without 

the s'tate. 
Report. 

9. / 1'0 1'(,l1der each year to the ~v£'rnor and to the ]~.g is I .. ture a wr I t tell rr'J>nrt 
/-

llf It" 'IC t i v i ( I "S. 

54205. Eligibility for rl'imburs(,lIlent 
Pe~sons eligible. 

1. / Except as provided"in subsection 2, ~ ~ the following persons , 
shall be eligible for reimbursement awards pursuant to this chapter: ( 

f\. ;I victim of a crime; 
I I 
¥-': __ -J,(~s~u~r~v~~i~v~i~n~g~s~p~o~u~s~eL,~p~a~r~e~n~t~0~r~~c~h~i~!~d~0~f~a~v~i~c~t~i2m~0~f~a~c~r~i~m~e~w~h~0~d~1~'e~d~~a~s~a 
I 7 

direct resu! t of such crinll'; and 

Anv other person dq'endent for his principal support upon a vict im of n 
I ~. 

crime ~ho di£'d as a direct result of such crime. 
l'cl:sons IncllCJlbl<'. 

2. / ~)'~;:-~';;"I;;;-~~~JII~~-'J'lIIV r..'.:.:'1'."Il,;lhl,' 

Is h.:lst'd llr ,.Ill HCl"llIllP 11 ee 0 f !'-llich person 

:~ll not be eligible to receive <111 flward with respect to such claim. 

54206_ ~linimum allowable claim 

No award shall be made on a claim unless the claimant has incurred a minimum 

• 
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earnings or support. Out-of-pocket 1055 shall mean u~reimbursed and unreimbursable 

f '1ses or indebtedness reasonably incurred for medical care or other services 

necessary as a direct result of the injury upon which such claim is based. 

5.-4207. Filing of claims 

~.~_~"Im "''')I be [ilt·d by anv pel'son (11)',II1)e to receive an award, as pr()vldr'd in 

st.'ctions 4205 and 4206. (, .. _- ,In a case in which the person eligibl, to 

file a claim is a minor, the claim may be filed on his behalf by his parent or legal 

guardian. In a case in which the person entitled to file a claim is mentally 

incompetent , the claim may be filed on his behalf by his parent, legal guardian 

~r other individual authorized to administer his estate. 

A claim must be filed by or on behalf of the claimant not later than~days 

after the occurrence of the crime upon which such claim is based, or not later than 

days after the death of the victim; rovided however that u on ood cause 

shown, the board may extend the time for filing for a period not exceeding one year 

II ftpr such OCCllrn:-nc('. 

::1,,;ms shall be [i It·d in I he "rricl' of thc' sl'crel 'H'y of tI", boanl in p",.,;()n or 

by mai 1. The secret ary of the board sha 11 accept for fil ing all claims, submit ted 

by or on behalf of persons eligible to receive an award under this chapter, which 

allege the jurisdictional requirements set forth in this chapter and which meet the 

fequirements as to form in the rules and regulations of the board. 

In addition, in order to be eligible for a reimbursement hearing under this 

chapter, the claimant shall, before such a hearing on his claim, submit reports 

from all physicians or surgeons who have treated or examined the victim in relation 

to the injury for which compensation is claimed at the time of or subsequent to the 

victim's injury or death. If, in the opinion of the board, an .1ddlt i()n~l rer()r~ on 

,rJ. '11r('villtlS 1II(·tllcal hl~:.~~_-.!~_~i(~t_!!~t ~III 'Hhli.tioll~~I.!:..~2..!:.! on tht· ('X:llllill:lt ion 

~ in!ul"Ptl v!ctiml~I:...!.!'1...!!.'l'~u..l.!)l1.!..'.I_r~~I)(Il~"-..l'.!L!Jl(' c;,,~,,~· of ,It'alh or IllI' vi ... -,~ 

by llll il.!l'EJ:!..:!..!. .. "It·dtca1 "xl'('r\ ,multi Ill' or 111,,1 (·!'ial aid 10 its determination, the 

h ·\~~~ll~~~E-SliCh l~I'P\ll~t (''1'. (,x~llIIil1al inn. 
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§4208. Hearings (~.~ 

Upon the filing of a claim~the =-1~b~2.ssion_()~~e~I'2r_e~ :!=-()r~s under the-~ 

provisions of th~~_c~~pter!. the board shall fix a time and plilce for a hearing and 

shall give notice to the claimant. 

hold hearings, sit and act at the times and places, and take testimony that it con-

sid~~_a.~~i~~~~.L~_:_ The boa:~_m"y ndminiHtcr ""l'hs or affirmatiun" to witnesses. 

The board has full POWCTS of subpoena and compulsion of attendance of witnesses 

and production of documents, but no subpoena shall be issued except under the 

signature of a member of the board. Application to a court for aid in enforcing 

the subpoena may be made in the name of the board only by a board member. Sub-

The claimant and any other person having a substantial interest in a proceeding 

may appear and be heard, produce evidence and cross-exam0-=-~~tne~~s_ .i_n .. I:,:r_son ~!..._ 

by his attorney. In admitting evidence, the board shall ~()t~~_~~~~_~d._by the rud 

mony to give, and may receive in evidence any statement, document, information or 
-~--- '? 

other matter that may in the opinion of the board contribute to the successful 
----------~- ) ----_._-------

-completion of its duties under this chapter. 

E'~ injul'y or death involved inth!_:_!_~im._IJpon ap~~i~_~~n ma_~.~_.bX .~n _appropriate 

prosecuting authority, however, the board may suspend proceedings' under this chap_t:.er 

!or a period it considers appropriate on the ground that a prosecution for an offense 

arising out of the act which caused the injury or death involved in the claim ha~' ~n 

commenced or is imminent. 

( 



-"E AMENDMENT"A"H.P. 1401, L.D. 1787 -7-

--3f a person has been convicted of an offense with respect to an act on which a 

c. -~ under this chapter is based, proof of that conviction shall be taken as con-

-7- ng with regard to it is pending~_ 

Orders and ~_~cision_~ __ ~t_~~b~ard shall be final. 

§.ill9. AwardS 

,,( lllll< ,-h"l'tt'\". In Hcllll)" "pon l!'_~' evld"Ill:p I'rpS('lIt('<I, tilt' I"",,'" ,,"'" I ""d,,' 1111 

award unless it find" thaL '--__ a crime was committed,- such crime dirl'ctly r('""lll'o 
--- ----- ------

_ that such crime was promptly reI:0rted to the proper authorities; a_l1~ i:~_~_a.,,=-a_s_e may 

an _ Bw~e made where the police records 

(£~ ~ hours after the occurrence of 

show that such report was made more than 

such crime,unless the board, for good 
;> 

cause shown, finds the delay to have been justified. 

Any award made pursuant to this,bhaptcr shall be in an amollnt not exceeding out-
- ------, --- - - -, -f- - - --

o~_~~~~ __ ~,~rning ___ ':.'2.r supp_()rt...!..~nd _p-:.oyi~ed further that the ag_¥.::,~~,:r:_~~:.d_~o_:r:._ such 

1('- -hall not exceed ~~~~-t~~u~and-d-;;-li;;:-g,. If there are Bor more person.:...... 

cnlL .• ed to an awardas a result of the death of a person which is the direct result 
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-Ln determining the amount of an award, the board shall determine whether, bi 

cause of his conduct, the victim of such crime contributed to the infliction ~~., 
injury, and the board shall reduce the amount of the award or reject the claim 

.!:oar~ m,1Y disr('gal"d for this purpose the responsibility o( Ih(' victim for his own 

injlll"Y "'h"l"<' til .. ,".'conl shows th<lt l:ucll r""IHlI,,:ihili.~y W<ls :ltlrihlltnhl .. 10 "rr","ls 

cOlmlitted "a felony, __________ _ _ .-.-.1 

S4210. Manner of payment 

shall F-

( , 
'-- ~ 

or attorney of such person on behalf of 

file a l't'ritl.lIc <Ie-counting of Ihe "wanl with the hO<lrd and to take "uch other action 
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( 
,,,,-0111. Emergency compcn~ation 

Amount. 
l~hc amount of ---- De-du-cHo-n: t:~,, __ l'~ll',r~,::"~ compensation may not exceed $500; 

__ 2_._Q-L-'h_e_a_m_o_u_n_t_o_f_t_h_e_c_m_e_r-=og_e_n_c-,y_c_o_m_p=-ensa tion s h~_~l_ ~~ de~~~~~~_~=-om the 

final compensation made to the applicant; 
Excess~'-- -,---,-----------

3.~e excess of the amount of the emergen~y co~ensat~~~~er the final 

amount shall be repaid by the applicant to the board. 

54212. Recovery from collateral source 

The board shall deduct from any award made under this chapter any payments 

pensable under this chapter. 

If compensation is awarded under this ch~E,~e! __ ,afl~ _the pe::son receiving it also 

<'receives a collateral sum as described above which has not been deducted from it, he 

shall refund to the board the les f th h ser 0 e sums or t e amount of co~~e~~~~,~J~~id_ 

to him under this chapter. 
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S4213 __ Suhrogation ~'" 
Acceptance of an award made pursuant to this cha~t~1_hall_S~r_Og~t=_ the;~te, 

to the extent of such award, to any right or right of action accruing to the claimant 
------------"-----':---"=-----=-----------=-----;;-,,--. 

~-=- th~_"_~c~?~~ __ ~~--.::=_~v!_r .~~~~ents on acco~~~ .of losses res~_l.:~~g_~~.~m __ :h:cr~~l" 
respect to which the awurd is made. 

54214. False claim 

A person who knowingly makes a false claim under this chapter is guilty of a 
·-·--------------pUnlshed--·--- -------··0-·- -----.- -

misdemeanor and, upon conviction, s~al~~_~2>~a~~= of n0t:..less than $500, 

or by imprisonment for not more than one year, or by both, and shall forfeit any 

benefit 1-"{,l'iVl'd and shllil r_e.l'.ay the bollrd fo7_payment of compensation made under 

54215. SIII-vival and ahE..~ 

the proceeding does not_abate, but ma~ be continued by the legal rep~~~~.~ti~~~ 

the decedent's estate. 

S4216. Attorney fees 

determine and allow reasllnable attot-ney fees, which sha] 1 not exceed 15% of the 

f""ount a~arlll'd as ~llllll'~nsil~i-'"1 1I1l~.=r:.. s_=e_t~o,:. 4209, < -to be paid in 
- - ----- -- -- ---- --~----- -~ 

mlditi,'n to till' amollnt of sllch compensation, to the attorney representing the appli-

.-ant, .1\1(1 it shall hI' IInl:lwful for .1ny slIch attorney to ask for, contract for or 

I-e.-eiv,' llny laq~l'r 1""11 than tl\(, all,,'"nl so allowl'd. 

The record ,)f a proceeding before the b'oard shall be a public record; provided, 
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Sec. 2. Appropriation. There is appropriated from the General 

Fund to the Criminal Victim Reimbursement Board the sum of $168~,600 

to carry out the purposes of this Act. The breakdown shall be as 

follows: 

1975-76 1976-77 

CRIMINAL VICTIM REIMBURSEMEN'r BOARD 

Personal Services (2) $16,000 (2) $18,400 

All Olhl'L 

$U3,IOO $B5, ',00 

( Slatel1ll'nt of Fact 

The victim of crime is often the forgotten person in the criminal justice process. 

For some offenses, the Task Force on Corrections has recommended greater use by 

the courts of existing authority to enforce specific restitution to the victims of 

c;dme. 

For other offenses, however, this is impractical, and an equitable system of 

public r('imhlll"!H'ment to crilll(, victims is 11<'('('"""ry I a ;],,""r(' thaI' slIch victims arc 

Il!\allll't lItem. 

Several states have already established successful programs of public reimburse-

mc the out-of-pocket expenses of the victims of crime, and this legislation 

is patterned after existing programs in the states of New York, New Jersey and 

Al,\skll. 

is legislation is a pn,uuct of rl'clllIUllendation #30 of the report of the 

Governor's Task Force on Corrections. 
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Reported by the Majority of the Committee on Judiciary. 

Reproduced and distributed under the direction of the Clerk of 
the House. 
6/12/75 

(Filing No. H-730) 

( 




