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STATE OF MAINE
HOUSE OF REPRESENTATIVES (Filing No. H-730)
107TH LEGISLATURE

COMMITTEE AMENDMENT' "to H.P. 1401, L.D. 1787, Bill,
"AN ACT to Establish the Uniform Crime Victim's Reparations
Act."

Amend said Bill by striking out all of the title and
inserting in place theréof the following: 'AN ACT Relating

to Public Compensation to the Victims of Crime.'

Further amend said Bill by striking out everything

after the enacting clause and inserting in place thereof the

following:

'Sec. 1. 17 MRSA c¢. 133 is enacted to read:

CHAPTER 133

CRIMINAL VICTIM REIMBURSEMENT BOARD

1. Policy

The Yégislature recognizes that many innocent persons suffer physical injury or

‘

death as a result of criminal acts against them. Such persons or their dependents may

thereby incur unreimbursable expenses as a direct result of such criminal acts, suffer

occupational disability or become temporarily dependent on public assistance. Be-

cause of this, thiflégislature finds that there is a need for public financial assis-

tance to such victims of crime, Accordingly, it is the Yegislature's intent that aid,

. / :
care and support be provided by the state, as a matter of grace, for such victims of

crime.
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(

§4202. Definitions .
-As used.in this_chap! . S i
following words shall hagge{Hgn%bEioulgg_mggﬁiﬁggfyﬁ indicates, the

Board. .
1./ "Roard" shall wean the Criminal Victim Reimbursement Board. T
Claimaqt. . a {
2./ "Claimant” shall mcan/person filing a claim pursuant to this chapter.
Crime.

3./ "Crime’ shall wean an act committed in the s/tnte of Maine which would, if

committed by a mentally competent cviminally responsible adult, who has no_tegal

exemption or dt‘_[«‘llﬂ(‘, constitute a crime as defined in_and proscribed by Maing

statutes; provided, however, that no act involving the operation of a motor vehicle

which results in injury shall constitute a crime for the purposes of this chapter,
7

unless the injuries were intentionally inflicted through the use of the vehicle

Victim.
4,/ "yictim" shall mean a person who suffers personal physical injury as a

direct result of a crime.

§4203. griminal Victim Reimbursement Board \

~

There is cstablished an independent board to be known as the "c/rimina] Victim

Reimbursement Board." Such board shall consist of fth;amcmbers, no more than/two

of whom shall be of the same political party, to be appointed by the Governor with®

the advise and consent of the Council, At least one member of the board shall be

©

. \
an attorney admitted to practice in the State of Maine for not less than éwo;yuars

and one wmember of the board shall be a medical or osteopathic physician licensed to

practice in the x{[ute of Maine. The Covernor shall designate one member of the

board as chairman.
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The term of office of each member of the board shall be £hree years, except

ti.v of the members first appointed one shall serve for a term of fhree)years, one

for a term of (twolyears and one for a term of one year, Any member appointed to

P

a vacancy occurring otherwise than by expiration of a term of office shall be

appointed for the unexpired term only, and Members appointed to the board shall be

ineligible to succeed themselves more than once. Members of the board shall be

allowed their actual and necessary expenses incurred in the performance of official

duties at the same rate as state employees, and shall receive a per diem compensa-

tion set by the Governor and Council for time actually spent in carrving out the

responsibilities of the board.

§4204. Powers and Duties

The board shall have the following powers and duties.
Office.
1./ To establish and maintain a principal office and such other offices within

the s/( ate as it miay deem necessary .
L o s neceTelary and

Employment .
2./ To u-mll‘lny&.";ﬁ«"h t‘rll‘yl’l\,‘: ""{d“",_

stants as are necessarvy, and to preseribe

their duties and fix their compensation subject to the Personnel Law,
Rules and regulations.
3./ To adopt, promulgate, amend and rescind suitable rules and regulations

to carry out the provisions and purposes of this chapter,

Assigtance and data.
// J assistance and data
4./ To requeST)from the state police, from county or municipal police depart-

ments and agencies . . from any other state or municipal department or agpency  or

f
public authoritvy and the same are hercby authorized to provide such assistance
' -
and data as will enable the board to carrv out its functions and duties.
Claims.
S./7TG hear Td _determine all elaitws for awards filed with the board pursuant

to 77 0x chapter and_to refovestipate or reopen cases as the board deems necessary. )
Medical examinatio '

oo 0 diedCE medie:

dunation of victd ms,
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Procedure. :

.

-~ 7./ To hold hearings, administer oaths or affirmations, examine any person under’

oath or affirmatlon and to issue subpoenas requiring the artendance and giving of

.
testimony of witnesses and require the production of any books, papers, document{

or other evidence. The powers provided in this subdivision may be delegated by th.:‘

board to_any member thereof. A subpoena issued under this subsection shall be

regulated by the Maine Rules of Civil Procedure, ’ : :
Affidavits and d& positions.

B./ To take or cause to be taken affidavits or depositions within or without

the state.
Report.

e ;o i
9./ To render cach year to the %vornor and to the legislature a written report

/ 7

of {ts activities,

§4205. Eligibility for reimbursement
Persons cligible.
1./ Except as provided insubsection 2, £#——————————3 the following persons

~

— 1
3

shall be eligible for reimbursement awards pursuant to this chapter: (

. 4 victim of a crime; ' . o
7

. ,'/surviving spouse, parent or child of a victim of a crime who died as a
7

direct result of such crime; and

- Anv other person dependent for his principal support upon a victim of a
li

|t

crime who died as a direct result of such crime.
T Pdrsons incligibloe.

2. /A person who is crl_mﬁ;lllv responsiblie for the erime upon which o elaim

fs based or an accomplice of such person — -2

shall not be eligible to receive an award with respect to such claim.

§4206- Minimum allowable claim

No award shall be made on a claim unless the claimant has incurred a minimum

K

—_ !
2 . b3
out-vf-pocket loss of (one hundred dollarshor has lost at least(two continuous weekt
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earnings or support. Qut-of-pocket loss shall mean unreimbursed and unreimbursable

f \ses or indebtedness reasonably incurred for medical care or other services

necessary as a direct result of the injury upon which such claim is based,

§4207. Filing of claims

A claim may be filed by any person eligible to receive an award, as provided in

sections 4205 and 4206. ﬁé;’ wme - _--In a case in which the person eligiblc to

file a claim is a minor, the claim may be filed on his behalf by his parent or legal

guardian. 1In a case in which the person entitled to file a claim is mentally

incompetent , the claim may be filed on his behalf by his parent, legal guardian

ar other individual authorized to administer his estate.

A claim must be filed by or on behalf of the claimant not later than(ﬁgggz;\days

after the occurrence of the crime upon which such claim is based, or not later than

(nineti)days after the death of the victim; provided, however, that upon good cause

shown, the board may extend the time for filing for a period not exceeding one year

after such occurrence.

N
Slaims shall be filed in the olfice of the secretary of the board in person or

by mail. The sccretary of the board shall accept for filing all claims, submitted

by or on behalf of persons eligible to receive an award under this chapter, which

allege the jurisdictional requirements set forth in this chapter and which meet the

“equirements as to form in the rules and regulations of the board.

In addition, in order to be eligible for a reimbursement hearing under this

chapter, the claimant shall, before such a hearing on his claim, submit reports

from all physicians or surgeons who have treated or examined the victim in relation

to the injury for which compensation is claimed at the time of or subsequent to the

victim's injury or death. Tf, in the opinion of the board, an additional report on

;‘ “arevious medical history of the victim, an additional report on the examination

0. ae injured vietim, or_an additional report_on the cause of death of the vietim

by an ifwpartial wedical cexpert wvould be of wmaterial aid to its determination, the

b 1 shall order such report or examination.
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T

§4208. Hearings

Upon the filing of a claim and the submission of required records under the™ "~

provisions of this chapter, the board shall fix a time and place for .a hearing and
- . .
shall give notice to the claimant. (/ :

For the purpose of carrying out the provisions of this chapter, the board @ay

hold hearings, sit and act at the times and places, and take testimony that it con-

siders advisable. The board may administer oaths or affirmations to witnesses.

The board has full powers of subpoena and compulsion of attendance of witnesscs

and production of documents, but no subpoena shall be issued except under the

signature of a member of the board. Application to a court for aid in enforcing

the subpoena may be made in the name of the board only by a board member. Sub-

poenas may be served by any person designated by the board.

The claimant and any other person having a substantial interest in a proceeding

may appear and be heard, produce evidence and cross-examine witnesses in person or

by his attormey. In admitting evidence, the board shall not be bound by themyglé

S

of evidence, but may hear all persons who in its judgment may have relevant testi-

other matter that may_in the opinion of the board contribute to the successful
y, P .
> . _

“completion of its duties under this chapter. G
Proceedings may be conducted and awards made ander thin chapter whether or not.

a pevion Ia prosecuted or couvicted of an ol fense arfsing out of the act which cuausced

the injury or dcnth involved in the claim., Upon application made by an appropriate

prosecuting authority, however, the board may suspend proceedings under this chapter

for a period it considers appropriate on the ground that a prosecution for an offense

arising out of the act which caused the injury or death involved in the claim has-~ -n

commenced or is imminent. : N
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7 If a person has been convicted of an offense with respect to an act on which a

/ —— [ —

c. .« under this chapter is based, proof of that conviction shall be taken as con-

clusive evidence that the offense has been committed, unless an appeal or a pro-

¢ ‘ng with regard to it is pending.

.Orders and decisions of the board shall be final.

54209. Awards
Upon the consideration of evidence presented at a hearing, the board may,

wilh_ t_hq Cl“l‘lc—\'l.L‘l‘L‘llCl’!»(?g_ a m‘;._l‘jnrily of the members thereot, order the payment of

compensal iul} to any ¢ l_'u.im.'mt_ fmmd_gvm-rvil},: of such an award under the provisions

ol lhlﬁ'clmplcr. In acting upon the evidence presented, the boacd shatl make no

award unless it {inds that. “.._a crime was committed, -~ - such crime directly resulted

in personal physical injury to, or death of, the victim, and_i';;-'mpp_lic_:g records show

. that such crime was promptly reported to the proper authorities; and in no case may

an sward be made where the police records show that such report was made more than

éo @hours after the occurrence of such crime unless the board, for good
= o .

cause shown, finds the delay to have been justified,

Any award made pursuant to this/k:haptcr shall be in an amount not exceeding out-
- of-pocket expenses, including indebtcedness reasonably incurred for medical or other

sevvices necessary as a result of the injury upon which the claim is based, together

Any award made For loss of carnings or support shall, unless redoced poursoant to

other provisions of this chapter, be fn an amount equal to the actual loss sustained)]

provided, howvever, that no such awvard shall exceed Que hundred dollars” for each week

le~" ~hall not exceed @een thousand dgl@. 1f there are (two)or more persons

ent,._.ed to an awardas a result of the death of a person which is the direct result

of a crime, the award shall be apportioned by the board among the claimants.
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bt'/m -

+n determining the amount of an award, the board shall determine whether,

2 i
cause of his conduct, the victim of such crime contributed to the infliction of hrs® |

injury, and the board shall reduce the amount of the award or reject the claim

-

altogether, in accordance with such determination; provided, however, that the ,("w
lJOlrd may Vdi_sr('.g:njd_ »f»o{r__l'h_i_s‘v purpose ntjlrc':r'.xtcspopsibi]ity o[v the vic;im for his nwn\

injury where the record shows that such responsibilipy was attributable to effores
by thv_\'h'lim to prevent a crvime or an attempted erfme from occurring in his prescenee

or to apprehend a person who had committed a c¢rime in his presence or had in fact

committed 'a felony.,

§4210. Manner of payment

The award shall bg__paid in a lu_@r sum, cxc_'q_:?_t_t_hit__ir_\ tl_lci case of t}_\e rdeath or

protracted disability,the award shgll provide for periodic payments to compensate N

for loss of earnings or support. No award made pursuant to this chapter sh'all,‘}'“«
= 0L Farties v pliobicht S oPTEeTEE BB TALe e s F

subject to execution or attachment other than for expenses resulting from the k_.

award may be paid to a relative, guardian or attorney of such person on behalf of

¥

and for the benefit of "’i':_’,f:h person. 1In such casel,the payee shall be required to

file a periodic accounting of the award with the board and to take such other action

as the boavd shall determine is necessary and gppropriate for the benefit of such

“minor or incowpetent.
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A1l Eﬁergpncyrcompcnsation

(/ . N N
If it appears to the board at any time prior to taking final action on a claim,

-that the claim is one for which compensation is probable, and that undueihardship

~*11 result to the claimant if immediate payment is not made, the board may make

emergency award of compensation to the elaimant pending a [inal decision in

the case;
" Amount.
lgl?QEWHWQ“"t of the emergency compensation may not exceod $500
Deduction. -
2. 4&he amount of the emergency compensation shall be deducted from the

final compensation made to the appllcant

EXcess.” T

3. /fhe excess of the amount of the emergency compensation over the final

amount shall be repaid by the applicant to the board.

§4212. Recovery from collateral source

The board shall deduct from any award made under this chapter any payments

xoceivod from lhc offondo{lor [rom a person on bchalf of the offender, or from

/""_

/ "United States, a state. or any of its subdivisions or agencies, or a private

source or cmergency awiards under scction 4211 £ ... for injury or death com-

pensable under this chaptcr

<

If compensation is awarded under this chapter and the person receiving ‘it also

<receives a collateral sum as described above which has not been deducted from it, he
k]

shall refund to the board the lesser of the sums or the amount of compensation paid

to him under this chapter.
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§4213. Subropation ) R {‘i

Acceptance of an award made pursuant to this chapte?éhall Subroga;é the//tate,

to the extent of such award, to any right or right of action accruing to the clalmant

or the v1ct1m to recover payments on account of losses resultlng from the cr1m<_j ¢

respect to which the awdld is made

§4214. False claim

A person who knowmgly makes a false claim under this chapter is gullty of a

puriished
misdemeanor and, upon conviction, shall be by a fine of not ‘less than $500

or by 1mpr1sonmcnt for not more than one year, or by both, and shall forfe1t any

benefit rcceived and shall repay the board for payment of ‘compcnsation made under.
this chapter. : o . ;

§4215. Survival and abatement

Tlu_ rx;,hts to nnmpcnsatlon creaLLd under th1s chaprer are personal and do not

survive the death of a victim or dependent entitled to them, cxcept that if th(:/’

death occurs after an application for compensation has been filed with the boar&‘r

the proceeding does not abate, but may be continued by the legal representative of

the decedent's estate.

§4216. Attorney fees

‘The board may also, as part of any final order entered under this chapter,

de roxmh\c .md allow rcasunable attorney fees, which shall not exceed 15‘7 of the

awount awarded as compensation under section 4209 < ato be paid in

additxun to rho Amount of such compens ation to thc attorney rcpresentlng the appll—

cant, and it shall be unlawful for any such attorney to ask for, contract for or

receive any larger sum than the amount so allowed,

_51217- Confidentiality of records ) . \\\

The 1 record of a proceeding be[ore the board shall be a pub11c record, provlded



¢
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{ er lhél any record or report obtainad by the board, the confidentiality of
N er Sy rece! JepotL enlt -

which is protected by any other law “?,EEEU!“EEOUL_?Eill rumqin‘cunfidfn;igl

subject to such law or regulation.

7
/
{

1
i

Sec. 2. Appropriation. There is appropriated from the General

Fund to the Criminal Victim Reimbursement Board the sum of $168,600
to carry out the purposes of this Act. The breakdown shall be as

follows:

1975-76 ~ 1976-717

CRIMINAL VICTIM REIMBURSEMENT BOARD

Personal Services . (2) $16,000 (2) $18,400
All Other 67,100 67,100
$83,100 $85,4900

- Statement of Fact

The victim of crime is often the forgotten person ih the criminal justice process.
For some offenses, the Task Force on Corrections has recommended greater use by
1 . .
the courts of existing authority to enforce specific restitution to the victims of
cxime,

For other offenses, however, this is impractical, and an equitable system of
public reimbursement to crime victims is necessary to assure that such victims are
not forced to shoutder alone the often catastrophic after- el fects of criminal actlon
against them.

Several states have already cstablished successful programs of public reimburse-

me¢ " the out-of-pocket expenses of the victims of crime, and this legislation

is patterned after existing programs in the states of New York, New Jersey and
Alaska,
is legislation is a product of recommendation #30 of the report of the

Governor's Task Force on Corrections,
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Reported by the Majority of the Committee on Judiciary.

Reproduced and distributed under the direction of the Clérk of
the House. '

6/12/75
(Filing No. H-730)





