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(Filing No. H-513)
STATE OF MAINE
HOUSE OF REPRESENTATIVES
107TH LEGISLATURE
COMMITTEE AMENDMENT'"A"to H.P. 1405 , L.D. 1783, Bill,"AN ACT

to Reinstate the Insurance Premium Finance Company Act."

Amend said Bill by inserting in the title before the
period, the following: 'and to Amend the Notice of Consumer
Right to Cure’

Further amend said Bill by striking out everything after

and before the fiscal note
the enacting clause /and inserting in place thereof the

following:

'Sec. 1. 9 MRSA, Pt. 13, ¢. 381, §5§4051 ~ 4069 are enacted
to read:

PART 13
CHAPTER 381

THE INSURANCE PREMIUM FINANCE COMPANY ACT

§4051. Short title

This Act shall be known and may be cited as “The Insurance Premium
Finance Company Act.”

§#052. Definitions

As used in this Part, unless the context otherwise indicates, the following
words and phrases-shall have the following meanings.

1. Authorized insurer and insurance contract, “Authorized insurer and
insurance contract” have the respective meanings assigned to them by the
Maine Insurance Code, Title 24-A.

2. Credit charge. “‘Credit charge” means that amount by which the bal-
ance payable by the insured exceeds the principal balance.

3. Insurance agent and insurance broker. “Insurance agent and insur-

ance broker” mean, respectively, an insurance agent or broker duly licensed
as such under the Maine Insurance Code, Title 24-A.

4. Insurance premium finance agreement. ‘“Insurance premium. finance
agreement” means a_promissory note or other written agreement by which
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ap s DLQLILIIJGLDL BEroes 10 mm.,.a:_m_thn_mdsr..qi._ei;hmm
auranue premium {inance ¢g urance agent or broker the amount
acjvam.ed or_to be advanced undeg the lggggmenmn_ thorized jnsyrer or
to_an insyrance agent or broker i iums o i
cantract, together with a credit_charge and where the unearned premium
on_the insurance contract is assigned ®s security or collateral for repayment
of the debt,

Llnsurance premium finance comparly. “Insurance premium _finance
coxm)any means a person engaged, in whole or in part, in the business of
acquiring insurance premium | fmance agreements from insurance agents or

_insurance nce companies. and an insurance
agent broker or other g_gson who isg envgg ed, in whole or in part. in the
business of e¢n erxnu;u_glmlsimummmmmmminammmm
made and delivered by insureds to him or his order.:

6.__Insured. “Insured” means a person ygho gg_t rs mto an insurance

premium finance agreement with an insurance premium finance company or

makes and delwers an insurance iemm_fyw_{__m,_m_m_thg

urance agent or broker. yhether or not he js insured under

an ;nsgrance contract, premxumq for which are advanced or to be advanced
emium fin

7. Licensee. “Licensee” meahs an insurance premium finance company

holding a license issued by the superintendent under this Part.

8. - Persan. “Person” means an individual, corporation, business trust,

estate, partnership or association, 2 or more persons having a joint or com-
mon interest or any other legal or commercial entity,

g. Superintendent. “Superintendent” means the Superintendent of the
Bureau of Consumer Protection, .

ing assigned to it b th-' ine Con er Cre _ i

g-A. :
§4053. Assignments

s

shall amsign, transfer or sell any insurance premium. finance
agreement to any person who is not authorized his Ps
business of an msuram.e premium fmance company in this State, ~

§ 3U5%. Licenses 4054. Licenses

No person shall v ngage in the busmess of an insurance Qremxum fmangg
State wzthout fu'st obtammg a license from the sgp gmnd

orized to d busmess m thls tate or an Q zed ing
 hisin of an insurance premium finance company sha]l do 50_subject
'to all of the provisions of (his Part, except that such organizations shall not

be gegmreg to obtain a license or pay a license fee under this Part. Notl:unz.
ceftained in this Part-shall be deemed to have any effect whatever upo
existing law regulatmg the poweér of or the cond tions and hxmtatmng ug_dgr
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.hlﬁhlus.h_ﬂmr;._mmge_m the business of an_insurance pre-’

wmium finance co se issyed under this Part ghall be kept con-

gptcuouslzlr)osted in the office of the licensee and shall not be transferable
S; &, - . PR 4

§ 4055. Application for license

1, __Contents, Agghcatxon for a license under this Part shall be in writing,
under oath, and shall be in the form prescribed by the supenntendent The
application shall state the name and residence and busi re:

. pplicant, and, if the applicant is a copartnership or assocxation of evu
member thereof, and, if g gorporation, of each offncer and dxrgctor thereof.
It ahaumta_m:_a,ddneasmhuum_husmwm
the financial responsibility_of. thuanlu,L & mjmhm.mhn_mfo:ma
tion the gu gerintendent nt may re __g_re

a.__l‘_o.r_.s.agh_giﬁsgg_ﬂm__m licant has more_than one"ofﬁce, ap-

'L_E_ee-. Each_applicant for an_insurance premium {finance’ company
pariotendent at the time of

end annuatly | an renewal, a licenge fen of _ima.igx.mh_o_ft_c_q

where the business of an ingurance premium finance company is conducted.

4. Abatement: expiration, No abatement in the amount of said license
fee shall be ;_nade, if the hcense is issued for less than one year, nor -1 the
license ja surrendered n revoked prior to the expiration of the
MM:&WMM
force and effect until it is surrendered, susgended, revoked or hg§ expired.

Each license shall expire on the last day of December of the year in which
issued or for which a license fee shall have been paid unless prior to De-
cember 15th, the licensee shall pay to_the superintendent the fee pryv wvided -

for in subsectlon 3 as a license fee for the succeedmg calendar year

5. Change of locatmn No llcensee sha]I transact any busmess subject ta
er an intai ffic i

than that designated in the lxcense In case such location is changed, the

superintendent shall endorse the change of location on the license without

charge,

§ 4056. Action by supermtendent on license applxcatmn

1.___Duty.  Within 60 days after the iﬂmg of an- application for a hcense
gccomgg_med by payment of the required ] 1censg fee, the superintendent shall:

A. _Issue hcense Issue and deliver to the applicant a license to engage .
i of an ;nsn;_ancg g;gmxym Hnarice comganx in accoraance
art; or

B._Refuse to_lusue_lics _Refuse to the Iicen for any reason
for which he may suspend,.

suspend revokc or refuse to trenew any license under
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Rel fng If  the | ermtendent re ggses to 1ssu 5 8 lggg g_g, he gkgjl notify
She mhs_am_qi.mg de, e grounds for suc d of hls ht to

request a hearlng within 10 days and
A. -License fee. II the applicant does not request a hearing, return the
sum paid asa licensge fee; or

B. Hearmg If the applicant requests such a bearing, hold a hearing
m;Lhﬂ__qg_ngen 10_days’ notice thereol, and within 30 days after such
hearing the superintendent shall file a written decision containing his
findings and c conclusnons and serve a copy thereof on the apphcant

§ 4057. Revocation, suspensmn or refusal to renew license

The superintendent may suspend, revoke or refuse io _r_e_geﬁ__au_hcmsg
issued under this Part upon 10 days’ notice in writing, forwarded bv registered
or_certified mail to the principal place—fTDusmesg or_re
icensee, stating the contemplated action and in general; th refor
after reagsonable opportunity to be heard, if he shall tind that the hggmg_g:
any owner, director, officer, member, partrer, employee or agent of such

Me_fzes__

Misstatements. Made any material misstatement in the agglication,

a.__Violation of law Knowingly or without the exercise of due care failed

" tocomply w with or violated any Erovislons oTthxs Part;

3 ‘Fraud. Defrauded any msured or wxllfully faxled to gerform any
written agreement with any insured;

4,__Mistepregentation. Willfully misrepresented or failed to d: sclose any
[ e materlnl ‘parficulars or the ndture thereof required to be _!_tg_tg_d_g;
o the Insured under this Part ;

5.A Contrncts signed in blank. Knowing]x taken any. mstrug;em y_‘,dgng
. ing an insurance premium finance agresment or note which when signed con-
tained blank spaces, except as provided by section 4064 subsecnoxli

6, _Bad faith. Otherw:se demonstrated lack of fmancxal responuiblhtvL un-
worthiness, bad faxth or dlshonesty

§4058 ‘Investigation of licensees

’[:hg gugermtendent shall have the power to make such mvestlgatmns as
. he_shall deem necessary, and may examine the books, accounts, records and
fileg of any person who is a party to or holdefr of an Insurance :premium
L%!Eﬁ!“‘“- The sipenintendént shall Kave the power to- Mm_
Q“h; and affirmations to any person whose testfmonl 8 réquired,

§ 4059, Supenntendent's power of subpoena ; contempt -
m_mps_r_%tmdent shall have the power to issue subpoenay to comggl_:hg

attendance of wit and ‘the_production of documents, .papeérs, books.
rds and other evidence before him in any mat;euntainmgmm
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of g failure of any person 10 comply with any subpoena issued by

In
the_giperintendent or tg testify to any matter conhicerning ‘which he may be

. lgw_{nul_mgm'oggt d,. the Superior Court, on gpghcanon of the superintend-
an_order requirin

. grving of testlmony or production of evidence. Any person failing to obey

the court’s order may be punished as for contempt.
§ 4060, Records of transactions

1. Bvery licensee shall majn mmjm@muﬁhﬂw
cepted accounting pringlples and_praitsrsa in R manner_that will enable the
superintendent to determine whether the licengee is complying with the pro-
visigns_ of this Part, _The_record kecping system of a dic

-+ sulficient if_he makes the required information reasonahly ‘available. The

records_need not be kept in the place of business where msurance premxum

finance agreements are made or gssigned, if the superintendent is given free

access to the records wherever located. T_bgecoris_p_emimgg_mum
meint_need not be preserved for more than a2 years after making the final

entry relagmg to_the agreement but in the case of a revolvm ing account the

2 years is measured from the date of each entry.

2. _If the licensee’s records are located outside this State the Jicensee at.
the superintendent’s option shall make them available to the superintendent

at a convenient location within this State, or pay the reasonable and necessary
exgenseg for the superintendent or his representative to examine them at the

place where they are maintained. The superintendent may designate rep-
. resentatives, including comparable officials of the State in which the records
- are located, to inspect them on his behalf.

§4061. Rules and regulations

The_superintendent is_authorized and empowered to make such general
rules and regulations, and such_specific rulings, demands, Hindings and orders
‘as_may be necessary for the proper _conduct’ of the business authorized and
licensed under and for the enforcement of this Part, in addition her
not inconsistent here\mth in accordance with Titie g-A, sections 6-4or through
G474 :

§4062. Violations and Eenalnes

L. ingly, An ny parsop who shall knowiqg__y_vmllte this Part or shall
directly coungel, aid or abet such violation shall, upon conviction, |

directly or indirec
be_punished by w fine of not more than $a,500 for eacﬁffenmm-
prisonment for not more than go days, or by both.

<_Sggg_q 4054. Any person who_violates section 4054 shall, upen con-
vlLtion,_ punished by & fine of not less thln Qroo nor more than $500 for

each offenu.

1., . Other tngns UpOn complaint_to the District Court or_Superior_

gfta%%:ln_ Y ng upon a findxngthat a \nolatlon of sections 4053,
O 7401 4066 has_occurred in connection with an {nsurance premium
&mmce megmgm_tg wlggh_t e _insured and an insurance premium fmanc
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w any are .parties, the insurance |

mium _finance company s 11 forfeit
Q inmred the credit charge un

wuch_agreorment and the smount of

any other charge lmp nst_the inaured, Reasenable atforney’s feea
and costs ahall be aw _the insuced, if he ia the prevailing perty in
such action. .

§4063. Statement of account
Upen written request by an ingured, an insutance premium finance com-

pany_shall give to the insured, within 10 days from the receipt gj such rg—
quest, 8 _statement of the jnsured’s s awﬂmmﬁﬂg.dmmm
of ail payments made or credited to the gccount and the total amount, if any,
unpaid under the agreetment, Not more than 2 such statements shall be

required in any 1a-month period.

§ 4064. Form and content of insurance premium firiance agreement

1. _Form. An insurance premium finance agreement shall:

A. Be dated, signed by or on behalf of the insured and the printed
portion thereof shall be in at least 8-point type.

B. Contain the name and place of business of the insurance agent or
Iinsurance broker negotiating the related insurance contract, the name and
residence or _place of business of the insured as specified by him, the name
and place of business of the premium finance company to which payments
are to _be made. a description of the insurance contracts mvolved and the
amount of the premium therefor; and
C._ Set forth the following items where applicable;

(1) The total amount of the premiums;

(2) The amount of the down payment;

(3)__The. principal baIance the difference between subparagraphs (1)

and (2);

(4) - The amount of the credit charge ;

- (5)_The balance payable by the insured, the sum of subparagraphs (3)
and (4);

(6) The number of installments required, the amount of each install-

ment expressed in dollars and | ;he due Qate or period ghergoﬁ;

D, If an m§urance premium finance agreement ig Qazable to, or to ghe
order of, an insurgnce agent or broker not licensed an an i

1 insurance premium
financa COmpany, payments un nder the agreement must be payable at the
office_ of _an_ insurance preminm finance company authorized ynder this
Bart to do_business_in the Stale to. whom the agreement is by its terms

to he and iy subseguently assigned.
' hjmehumumihﬁmnw:d:z

“in zghliCb U ;munmm_anmniaddinnn
expliln the computations made in determining the amoynt to be paid by the
insured. » ' :
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2._ Delivery. The licensee or the insurance agent or insurance broker
shall deliver to the insured a complete copy of the agreement.

3. Blanks. No premium finance agreement shall be signed by an insured
when 1t _ce “contains _any blank spaces to be filled in after it has been signed,

except that if the insurance contract involved has not yet been tssued, the
nanlq_of the insurer and the _pothnumber Inay be left blank and later in-
serted ia thg_ Qriginal sgreement and notice thereof shall be given to the
ingured.

“4. _ Shall gt (.unuunL _No pwmlum fingnge. egrr:_qmsm_ahalkmnmn
A Auy power of cum;my,m confess judgment in this State;

3. Any. acceleration clause under which any part gr -all of the balance
uot _yet matured may be declared due _and payable becuLL the holder

deems himself to be Insecure,

C. _Any provision relieving the insurance premium finance company from
Hability upon any claim which the insured may have under the contract;:

D_Aﬂpxovxslons whereby the insured waives any right of acnon agaxnst
the insurance premium finance company or anz other person acting in its

i he coll

agreement, and
E,_Any_a_sswnment of or order for the payment of any salary, wages,

comnmissions or other compensation for servxces, or_any part thereof, earned
or 1o be earried. - :

§ 4065. Applicability of Truth-m-Lendmg Act_and the Mainé Consumer
Credit Code

If a transaction sublect to thxs Part is also subiect to the Federal Con-

sumer Credit Pr

Qg_rmnm_e[_c_r_gd_tjgcig,__@g provisions and requirements of said Act,  Part
12_or_the Consumer Credit Code shall control in any case where they may
conflict with this Part,

§ 4066. Credit charge

The_credit_charge, calculated according to_the actuarial mecthod, may not

exceed the equivalent of 18% per vear on the unpaid balances of the amount
fmam.ed or a charge of $15 per insured premium fmance agreement, which-

EVE!‘ 8 gr reater.

This section does_not limit or restrict the manner of calculating the credit
tharge whether by way of add-on, discount or otherwise, so long as the rate
of the credit charge does not exceed that permitted by this section,

§_4067 Unauthorized charges .
A_l_gg:g_gnLharges in_connection with an insurance premium finance

agreement not autharized by this Part shall be unenforceable. Any payment
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of such costs or charges shall be applied to the next maturing payment or,.
if the agreement has been fully paid, remitted to the insured and the insured
shall be entitled to recover all sych costs or charges,

§4068. Exclusions

This_Part shall no]; affect :hg inclusion of a charge for insurance om a
bona fide sale of property, goods or servg_sgn_m_stj____llmm;_s_._guhal_t
apply to_insurance premiums gmanced by a l_o_an contract_which does not
provide t that the unearned premium shall be security therefor,

§4069 Fees

Thc_s_:_c_n_enses of the slwcms&g_rldg_ipgcessgru ingurred In the examination.
of licensees shall be _;Jm rgeable to such person. Every licensee shall be as-
sessed for the actual expenses, ncluding travel expenses,_incurred by the.
superin endeng in connection with any examiunation or investigation, whether
Wmmmmm&dmmnwm
salaries and expenses of examiners while engaged in such examinations.
Such assessinent s_b_gg_b_g_mgd_hy ;hg__sg_genntcndent as soon _as feagible after
the close of such examination or investigation aud notice thereof shgl__f _w;_
thh be sent to suclu:er;on All aagessments o mgdg_sml_bl

geuntenden; by such _person wi thin 30 days following such notice,’

. The_aggregate of ;cgme and_examination fees provided for by this Part
is gpprogriated for, use_of the Bureay qf Co _,_u_ugng;_ﬂmtgg;_on, Any
halL__Q_md_imduhnu_nm_hm_b

nce of

expended for lowmg_f_;;gum

v

Sec. 2, 9-A MRSA §§5-110.and 5-111, as enacted by PL 1973,
c. 762,. 81, are repealed and the following enacted in place.
thereof: ™ . . .

§5-110. ‘Notice of consumer's right to cure

1. With respect to a consumer c¢redit transaction, z_xfter'a
consumer _has been in default for 10 days for failure to make a
required payment and has not voluntarily surrendered possession
of goods that are collateral, a creditor may give the consumer the
notice described in this section.. A creditor gives notice to the
consumer under this section when he delivers tlie notice to the
consumer oy mails the notice to him at his residence,_gg__g;g;ﬁded
in qectlon 1—201 subsection 6.

2. Except as provided in ‘subsection 34the notlce stiall be ia
wrlting and ‘shall conspicuocusly state the name, address and
telephone number of the creditor to whom payment is to be made,
a brief identification of the credit transactiom, the congumer's
right to cure the default and the amount of payment and date
by which payment must be made Lo cure the default A notice in

substantislly the following form complies with this subsection:
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(lame, address and telephone number of éredii:of)

_(l\ccount-numbér, if any)

(Brief identification of credit transaction)

(Date) . is the LAST DAY FOR PAYMENT

(Amount) is the AMOUNT NOW DUE

You are late in making your. . payment(s). If‘:'you'pai
the AMOUNT NOW DUE (above) by _the LAST DAY FOR PAYMENT
(above), you may continue with the contract as though

you were not late. If you do not pay by that date,
‘we may exercise our rights under the law.

If you.are late. again in making your payments, we

may exercise our rights without sending you another

- notice like this ome. If you have questions, write or
telephone the creditor promptly. C

3. If the consumer credit transaction is subject to me.__,l_r_lhsurgﬁce' Premium
Finance Company Act, the notice shall conforin to the requirements of sub-
section 2 and a notice in substantially the form specified in that subsection

complies with this subsection, except for the following: » :

A. In lieu of a brief identification of the.credit transaction, the notice

' %._In_]jg_u, of the statement in the form of notice specified in subsection -

that the creditor may exercise his rights under the law, the statement
that each policy_or contract identified in the notice may be cancelled; and

" C. Thé last paiég‘raph of the form of notice specified in subsection 2 shall
be omitted, | I

§ s-11r. Cure of default

1. _With respect to a_consumer credit transaction, except as provided in
‘subsection 2, after a default consisting only of the consumer’s failure to make
a required payment, a creditor, becauge of that default, may nelther accelerate
maturity of the unpaid balance of the obligation, nor take possession of or
otherwise enforce a security interest in goods that are collateral until a0 days

after a notice of the conisumer’s Flght to cure, as provided in_section 5119,
after : _ i ht-to cure, as proyiied in_sectl i
is given, nor with respect to p transacton subject to the Insurance Premfum

" Finance Company Act, give notice of cancellation as provided in subgection
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4 until 10 days after q notice of the consumer’s right to s:urel as_provided
in_section 5-110, 18 . Until expiratior licable
after the notice i3 g nl “the vonsumer 1 defaults congisting of a .

de 'ng the ay amount of all ungm_d
-cleration, plus_any unpaid.
stores the consumer to his rights
V'Tauhu Thad not_occurred,

failure to make the required payment by

sums due at the tinie of the Tender; wn
detingitency or deferral charges.

under the apreement as tlumgf\ {

2. With despect to delaulty on the same obligation other than an obliga-
tion subject to the Ins_ul‘nm_e ‘Pwmlum Tinance omgnnl “Act_and subject to

subsection 1, aftér a creditor has once gw‘__en a,notn.e of consumer's right

cute, ax pmvnlet_i__n_x__qectlon 5110, thls section gives the consutner no right

to cure and inpoges ho hrr_u_tat)gn on the creditor’s right to_proc w
thr‘ consumer or goods that are collateral. For the purpose of this section, in
open- -end credit, the obhgnuon is the unpaid balance of the account and there
is no right to cure and no lmitation on the creditor’s rights with respect to
4 default that occurs thﬁm 12_months after an earlier def.

ggﬁuor has given a notice of consumer’s right to cure, as provided.in section

5-TT0.

3. This section and the provisions on waiver, agreements to forego rights
and settlement of ¢laims, as provided in sectlon 1-107, o not prohibit a con-
sumer from voluntarily surrendering possession of goods which are collateral

and thq_crec‘lxtor from thereafter acceleratmg maturity of the obligation and
enfoung the obligation and his_security interest in_the Lds at_any time
after default.. .

4. I a default on transaction subject to the Insurame Premium l‘l[!djl_g:
Comnpany_Act is not cured, the creditor may give notice of cancellation of
each insurauce policy er coniract to be cancelled, If given, the notice of
cancellatton shall be in ‘writing and given to the insurer w ‘gho issued the policy

"ot contract and to the insured. The insurer, within z_business days after
receipt of the notice of cancellation together with a_copy of the 1 insurance
premium finance agreement if not previously given tg him, shall give any :
nofice of cancellation required by the policy,. contrggx__qr_]_am i -
business dax&aﬁgr - the effective date of the canceilation, pay to the creditor
any premium unearned on the pohcy or_contract as of tha at effective daxg.
Within 10 business days after receipt of the
shall_pay to_ the consumer indebted upon the insurance premium finance

agreement any excess of the unearned .premium received over the amount :
owing by the consumer upon the ingurance premiumn finance agreement.

Sec. 3. Effective date. - This Act sﬁail take effect

on Jahﬁary 1, 1976.

Statement of Fact

The amendment places;;bthbat’p"a'rt of ‘the -bill ree_néctinq

the Insurance Preiium Finance CbmpanybAct in the correct part
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e

(
of ﬁho Revised Statules. The amendment also corrects the

R statutory placemeht of the other part of the bill, that
part amending tﬁe Maine Consume; Credit Code, and
incorporates the provisioné of L.D. 1344, also sponsored
by Representative élark, which deals with the same section

of the code. The amendment changes neither the wording

nor the intent.of either bill.

Repbrted'by the Committee on Business Legislation.

Reprodiced and discributed under the direction of the Clerk of
the House.

LT 5/28/75

( : (Filing No. H-513)

\





