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(EMERGENCY) 
(New Title) 

New draft of H. P. 472, L. D. 526 

ONE HUNDRED AND SEVENTH LEGISLATURE 

Legislative Document No. 1452 

H. P. 1437 House of Representatives, April 7, 1975 
Reported by Mr. Lynch of Livermore Falls from Committee on Education 

and printed under Joint Rules No. 18. 
EDWIN H. PERT, Clerk 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SEVENTY -FIVE 

AN ACT to Fund Public School Education. 

Emergency preamble. Whereas, Acts of the Legislature do not become 
effective until go days after adj.ournment unless enacted as emergencies; and 

Whereas, the Legislature has suspended statutory requirements for the 
timing of passage of school budgets until April 30th; and 

Whereas, new state valuations have combined with historic inflation to 
create unacceptably drastic changes in tax levies in many communities for 
the support of education; and ' 

Whereas, this legislation should be passed before the assessment of local 
taxes for 1975; and 

Whereas, in the judgment of the Legislature, these facts create an emer
gency within the meaning of the Constitution of Maine and require the 
following legislation as immediately necessary for the preservation of the 
public peach, health and safety;'nbw,·therefore, 

Beit enacted by the People of the' State ,of Maine, as follows: 

Sec. I. 20 MRSA § 3457, first ~, 3rd, 4th, 5th and 6th sentences, as amend-
ed, are further amended to r~ad : , 

No financial assistance shall be paid until the school construction has been 
completed and a full r.eport of the .cost of said construction and other ex
pen;;es for majorcapjtal, outlay purposes is made to' the commissioner. The 
r,eport ,shall pe, in such fqrm .as tl;1e~ommi;;sioner shall .determineand shall 
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include, but not be limited to, the following: The amount of money con
tributed by the district, the amount of money borrowed for major capital 
outlay purposes, the time within which said borrowed funds are to be repaid 
and the total amount to be repaid and the amount to be repaid each year, the 
amount of interest to be paid each year and the rate of interest, the amount 
of rental due the Maine School Building Authority under lease agreement 
between the Maine School Building Authority and the district. On the basis 
of all the reports on file in the office of the commissioner each year, the 
commissioner shall determine the total amount to be paid to all of the 
School Administrative Districts and other eligible administrative units, for_ 
major capital outlay purposes, and shall apportion out of moneys appropri
ated for this purpose, when payments are due, to the School Administrative 
Districts and other eligible administrative units, the same percentage of 
each administrative unit's expenditures for major capital outlay purposes 
including principal and interest payments and any rental payments under 
lease agreements between the administrative units and the Maine School 
Building Authority as each administrative unit would be entitled to receive 
based on Table II of this section. In addition ~ ~ ~~~, if the 
district has contributed money to defray all or part of the cost of 
major capital ,outlay construction, the commissioner shall determine the 
amount payable to the district for this expenditure; but the commissioner 
shall have the discretion to pay the entire amount due in one year or he 
may determine that payment shall be made over a period not to exceed 5 
years. 

Sec. 2. 20 MRSA § 3457, 2nd 11', first sentence, as amended, is repealed 
and the following enacted in place there.of: 

Said apportionment shall apply similarly to payments made for major capital 
outlay purposes on school construction, approved by the commissioner after 
August 28, 1957, in administrative units where the April 1st enrollment of 
resident and tuition pupils in grades 9 through 12 for that year is over 500 
pupils, and in all community school districts approved by the State Board of 
Education which incur debt after April I, 1965; and in other smaller adminis
trative units when in. the judgment of the Legislature, on recommendation 
of the board, the formation of a School Administrative District by consolida
tion is not geographically or educationally practical. 

Sec. 3. 20 MRSA § 3457, 2nd 11', next to last sentence, as en.acted by PL 
1971, c. 500, § I, is amended to read: 

Any administrative unit not previously eligible for school construction aid 
for major capital outlay purposes· under this paragraph shall now be eligible 
for aid f.or any project authorized by the unit, if school building plans and 
specifications were approved by the commissioner after July I, 1969. 

Sec. 4. 20 MRSA § 3457, sth 1T as enacted by PL I965, c. 475, § 2, is 
amended to read: 

When a municipality having more than 100 resident pupils educated at 
public expense in grades 9 through 12 has contracted with a School Adminis
trative District to educate all of the pupils in said district in grades 9 through 
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12, for a period of fmm 5 to 20 years, said municipality shall, during the life 
of said contract, be paid out of moneys appropriated and apportioned for 
the purposes of this section, the percentage of said municipality's expendi
tures for major capital outlay purposes as it would be entitled to receive in 
that year based on Table II of this section. 

Sec. 5. 20 MRSA § 3457, ~~ 6, 7 and 8, as amended, are· repealed as fol
lows: 

"Capital ~ pl1rpooeo" ~ tfte ~ f.9 ~ ffi ~ +i-tk ~ ~ tfte 
~ ~ fte"i'ili eOHot:-'d-€';:i€ft, ~£rfi.5*,ft, €:€€t11~~ €i' ffi~ ~;;.timl: of .", 
~ ~ kildi::g', tfte €'e54; ~ ~~-R6,,:"- ffi aU +a,e4 ffi" iffi~ ~~ft €l4 
any ~ ffi" 4e5eriptioH ~ 5-11ffi ~fl1etioft, eJrpaHoioH, e:e€j:l1isitioft ffi" 

~ aHe~, aft4 itfry' +eg:a:t appFa:s:H el." 5tH."¥e~' fees. ffi" seFviees wi4 
~.f.i~ .ffi.e;:.e~, tfte €~ ffi €l€ffi4-tioft, e+ ;:.e'ofl6¥i":"-g' t'.n:t .e11f.l.4iftge €Ii" ~
~ €lft ±im4 o-e aeqt:ire6:, tfte ~ sf f:drn:io~ ~ eq111t'ffieHt, §.naneiHg' 
€~"" inol1Fa:lee ~ eOHo';:Fl1etioH, ~ ~ ~i-l:e~, enginee-Fffi-g' &n4 
€l#=ef' legal cxpenses, ~, specifieatio~, €~at-e5 ~ e68t'5-, ad OltCft ~ 
~ft5e a., ffi""'Y' .J;,.e fteeeson~7 e-n4 ffi.ei.6.e~J ~ an:t e€lft5-l:~~~, €::pi\~fflfi, 
e:equisition Qo!' ffla.;,", tHte-F".~iOfi of a f~ OCfto~ ~M-iftg ee4 #re ~ea~ e4 
5+!oft a -Btr-id~ ift eper~, m'14 tfte ~ ~ athletic ~ ~ Felated ~
eat e4d~ faeilitieo which fi'iottJ" .J;,.e. f..neluded ffi. tfte ~ pFoje-et. :wh-en
e¥ef' the eOfl'llftis'~F fl,a." appFo~·-e4 -t*e leasiHg ~ ~ faeilities, t+re aft

fH:tal, ~ of s~ a +ea-s-e .ee t*e afl..ffi.iH:stntive ~ ~ -B-e eOl'loidered ~ a 
€af3"ioEal ~ cpend~ fh-,,4 ~ .ee ~io ~ Fetfr1buFOe11'lent tfte 5mHO 

~ ~ o-tee;; ~i-a+ QoI::it-tay ~fidihlFe. ~ ai4 f.9 pat4 ~ oeetioH 
~, fifl.a~ ck.Fge." ~l+ ffic!l1de -Hl~ ~OfidihlF20 ~ incl1FFed 
~ ~'iftg' ift ~~)tt~Oft of ~.f.e fri4 

+4'lo t-e-rffi "~ -Btr-iM~" a.. ~ ffi ~ oection ~ ffioan f:':fl:j" ~
~ ffl' at~lletie ~ 11-Ei04 Ol." 11'5-0f11+ fot' ocRools an4 ~rol1Hdo, inCl11diItg 
facilitieo ~ p~ea+ edl1cati.u 

+fie tern "ma,j-oF a~~" &9 tioc4 ffi tfti...9 ~~ ~ ffioeB:ft t±re 0054 04 
aeql1iFffi-g' FtOW €~, -Hte ~ ~ eOftYcrting an- e3<:loting ~ S€~ 
~ng' to a fte"i'ili eonsition ~ COfl'lpleteneso ffi" effi:e:eftcy fffl.fn a WOFft, 

damaRe4 Qo!' 4c:eriomt04 e-en€i-ttffln wheneveF tfte ~ fot' 05tteft aft alterati31'1: 
fl.a¥e b-eon appFoyed ·in accoFdance ~ oecti€l-n~. +flo -5tato ~ 04 
:gdHC~,tiEn" ~ ~ fttH. a1:ltI:ority to appFO ie OF dioapprove tfte ~ fot' a 
"~ alters,tiorr" ~ a ~ bl1ilding ~ cq1:lipping ~~. 1,'5lithol1t 
~ ~ a~¥EH-, ~ aJft11~-R¥e 11fl* fiH.,. fl:&t ola+m.- 5-te..;e ai4 €ft #.e 
~Fa-fio.ft. pFOj e ct 

Sec. 6. 20 MRSA § 3457, 12th ~, first sentence, as last amended by PL 
1973, c. 571, § 52-B, is further amended to read: 

Each administrative unit shall be reimbursed the sums expended for major 
capital outlay projects which have been approved in accordance with sections 
3457 to 3460, or any projects which have been approved by the commissioner. 

Sec. 7. 20 MRSA § 3457, last ~, first sentence, as enacted by PL 1971, c. 
530, § 36-A, is amended to read: 
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Any administrative unit which has received, or is receiving, state construc
tion aid for major capital outlay purposes shall carry fire insurance and 
allied coverage upon the completed project in an amount not less than the 
cost or reconstruction cost of the project. 

Sec. 8. 20 MRSA § 3458, sub-§§ 3 and 4, as amended, are further amended 
to read: 

3. Estimated cost. The total estimated major capital outlay expenditures 
ot the proposed project as approved by the board; 

4. Percentage of state aid. The percentage of the total major capital 
(IUtlay expenditures which the administrative unit was qualified to receive 
in school construction aid for the proposed project at the time when the 
proposed project and its financing were authorized, as computed from Table 
II in sections 2356-B and 3457 ; 

Sec. 9. 20 MRSA § 3459, :md IT, as last amended by PL I97I, c. 610. § 22, 
is further amended to read: 

On any eligible project heretofore or hereafter approved by the Commis
sioner of Educational and Cultural Services, a School Administrative Dis
trict to which this section is applicable shall be reimbursed the eligible a
mount of its major capital outlay expenditure upon filing the necessary re
ports with the commissioner and submitting proof that the project has been 
completed in accordance with approved plans, provided that the amount of 
such reimbursement shall not be less than the percentage of the actual 
major capital outlay expenditure for the project applicable to the district 
at the time the voters of the district authorized the school directors to bor
row in anticipation of state aid for school construction. 

Sec. 10. 20 MRSA § 3459, last 11, first sentence, as last amended by PL 
1973, c. 625, § I07, is further amended to read: 

This section shall apply to any School Administrative District which, be
tween May II, I966 and April 27, I967, voted to authorize its school directors 
to issue bonds or notes in the names of such district for major capital outlay 
purposes but did not authorize the borrowing of funds in anticipation of 
state aid for school c.onstruction for such purposes, but only if such district 
has not, as of July 2, I969 pursuant to which this paragraph is enacted, 
issued its bonds or notes for the permanent financing of the project or 
projects for which such bonds or notes were authorized. 

Sec. I!. 20 MRSA § 3460, 6th and 9th 1111, as amended, are further amend
ed to read: 

Upon completion of the project and the submission to the commissioner of 
a full report of the major capital outlay expenditures on the project, together 
with proof that the project was completed in accordance with plans a.p
proved by the commissioner and the Bureau of Public Improvements, and 
upon issuance by the Bureau of Public Improvements of its certificate of 
acceptance of the c.ompleted project, the eligible unit shall be paid the dif
ference between the total amount of aid finally determined to be due under 
the project and the accumulated amount of all prior payments. 
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Financing costs incurred by the local administrative unit on any project for 
which the alternate method has been authorized shall not be included as part 
of the major capital outlay expenditures of the project; provided that any 
interest paid by a local administrative unit in borrowing on temporary loans 
in anticipation of state aid shall be reimbursed by the State upon application 
of the unit to the commissioner following the receipt of final payment of 
state assistance ,on the project, which application shall include evidence that 
all indebtedness incurred by the local unit in borrowing in anticipation of 
state aid has been liquidated through payment by the unit. 

Sec. 12. 20 MRSA § 346I, as enacted by PL 1973, c. 154, § 4, is amended 
to read: 

§ 346r. State subsidies withheld 

The State shall withhold or disallow a portion of the subsidies for con
struction, major alterations or repairs of school buildings, defined as pay
ments for major capital outlay purposes in section 3~'57 37I2, subsection II, 

in the event the administrative unit elects to award a contract to other than 
the lowest qualified bidder who has been declared acceptable by the Direc
tor of Public Improvements and the Commissioner of Educational and Cul
tural Services, providing that the portion of subsidy withheld does not ex
ceed the State's share of the difference between the lowest qualified bid and 
the amount bid by the firm awarded the contract; or in the event the admin
istrative unit fails to follow the procedures set forth in sections 3458, 3400 
and 3623 and Title 5, sections 1741, 1742 and 1743-A. 

Sec. I3. 20 MRSA § 37II, as last amended by PL 1973, c. 627, § I, is re
pealed and the following enacted in place thereof: 

§ 37I1. Intent 

It is declared to be the intent of the Legislature to reduce the burden of 
education program costs in public schools which are berne by the property 
tax to 50% and to provide 50% of the total cost of education from state ap
propriations. 

It is further declared to be the intent of the Legislature to finance the 
property tax share through a uniform school tax rate applied to all adminis
trative units alike. The uniform school tax as described in section 451 of Title 
36 shall be implemented in such a way as to minimi.ze the impact on local 
property taxes in anyone year. The Legislature intends that a limit be placed 
upon additional local taxes that may be imposed on property for school pur
poses, thus encouraging more efficient management of the available resources. 

It is further declared that it is the intent of the Legislature to reduce the 
education program costs in the nonprofit private schools of this State, by 
reducing such costs to the extent and in the manner permitted by the United 
States Constitution and the Constitution of this State. 

Sec. I4. 20 MRSA § 3712, sub-§§ I to 3, as enacted by PL 1973, c. 556, 
§ T. are amended to read: 

1. Operating costs. Elementary or secondary operating costs shall in
dude all costs, except transportation, community services, major capital out-
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lay, ;!;ffiH; r~ ~ #H= t~ €~ applic3.b10 ~ #re i!l:3U:-:d ~ ~ ffl 
~ ~~ ~OfL'l:uJ..ae and debt service, reduced by tuition receipts, expendi
hues from all federal revenue sources except for amounts received under the 
provisions of Public Law 874, and reduced by expenditures for special and 
vocational education programs as defined in 5ub3cetiofl subsections 4 and 5. 
Operating costs shall not include the costs of maintaining the Governor Bax
ter State School for the Deaf, the Boys Training Center, the Stevens School, 
Schools in the Unorganized Territories as defined by section 1451, and the 
Indian schools operated pursuant to section 4719. 

2. Average elementary per pupil operating costs. Elementary grades 
shall include a childhood educational program as defined by section 859, 
through grade 8. Average elementary per pupil operating costs shall be com
puted by dividing elementary operating costs for the preceding year, ad
justed by the state average percentage change in total operating costs ex
perienced during the 2 previous years, by the average number of resident ele
mentary pupils, excluding those students in special education programs, on 
October 1st and April 1st ffi -:;.rl.e tcit i~ §.e SiiT!Te ~ ~'" fa+,- +5t t~ :ht~ 
"3EJ~~. ~ ~g-e ~5~ -Be ~'1:i.j:e4 ~aJ,+ ~ ~ i~ *e €.~ttti€Tl: ~ 
.fu.tt45 ~ tfte ~ i:ti'H+& ~ ~ 5-U€-€c::d:::g ~+ ~? in the preceding year. 

3. Average secondary per pupil operating costs. Secondary grades shall 
mean grades 9 through 12. Average secondary per pupil operating costs shall 
be computed by dividing secondary operating costs for the preceding year, 
adjusted by the state average percentage change in total operating costs ex
perienced during the 2 previous years, by the average number of resident 
secondary pupils, excluding full-time students in special and vocational edu
cation programs, on October 1st and April 1.St i~ ;!;fte uffl-!: ffi #re 5affi-e ~.-+ 
,-etH', ~ ~ ~ ~ ~ in the preceding year. Any student graduating 
from grade 12 during the preceding ~ year prior to April 1st shall be 
counted as though he were in attendance on April 1st of that year. ~e 
8:VCF8:gC ~ ~ €-6mp;e',tcd shs.!+ ~ U5e4 ffi #re ..M-stFibutiofl ~ ~~ ".., the 
~ ~ ~ #l.: 31::ceeediflg ~,-eer 

Sec. IS. 20 MRSA § 3712, sub-§ 4, as enacted by PL 1973, c. 556, § 1, is 
repealed. 

Sec. 16. 20 MRSA § 3712, sub-§§ 7-A, 7-B, 7-C and 7-D are enacted to 
read: 

7-A. Preceding year. Preceding year shall mean the 2nd year prior to the 
year of allocation of funds. 

7-B. Current year. Current year means the year immediately prior to the 
year of allocation of funds. 

7-C. Previous years. Previous years shall mean the 2 years prior to pre
ceding year as defined. 

7-D. Maintenance of effort. Maintenance of effort is that local appropria
tion needed to maintain the per pupil cost at the level expended in 1973-74 or 
the current year. 
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Sec. 17. 20 MRSA § 3712, sub-§ 10, as enacted by PL 1973, c. 783, § 31, 1S 

repealed and the following enacted in place thereof: 

10. Debt service. Debt service for subsidy purposes shall include, but 
shall not be limited to, that portion of the tuition costs applicable to the 
insured value factor computed under section 1292 and as computed for ele
mentary school tuition purposes and lease costs for school buildings when the 
leases have been approved by the commissioner. 

Sec. 18. 20 MRSA § 3712, sub-§§ II to 13 are enacted to read: 

I I. Major capital outlay. For purposes of this Title, major capital outlay 
shall include all costs which are related to or incidental to new construction, 
repairs, expansion, acquisition or alteration of any building or of any unde
veloped land used or useful for school purposes when such costs are not fi
nanced out of the unit's current operating budget. Major capital outlay shall 
also include the cost of furnishings and equipment when such costs are not 
financed out of the unit's current operating budget. 

Total major capital outlay expenditures approved by thfC State Board of Edu
cation during any single year shall not exceed $25,000,000. The amount of 
this limitation shall be reviewed annually by the Legislature to see if a change 
is warranted. 

When an article is submitted to the voters in any administrative unit for the 
purpose of authorizing the issuance of bonds or notes for major capital outlay 
purposes, such article shall contain, in addition to any other language that 
may be required or appropriate, substantially the following language: 

Under currently existing conditions the state share of the costs of this major 
capital outlay project would be. 

12. Minor capital outlay. For purposes of this Title, minor capital outlay 
shall include all costs which are related to or incidental to new construction, 
repairs, expansion, acquisition or alteration of any building or of any un
developed land used or useful for school purposes when such costs are fi
nanced out of the unit's current operating budget. Minor capital outlay shall 
also include the cost of furnishings and equipment when such costs are 
financed out of the unit's current operating budget. All minor capital outlay 
costs shall be a part of operating costs, as that term is defined in this sec
tion; however, operating costs, as defined in this section, for the year 1973-74 
shall include a minor capital outlay amount of $IO per pupil. 

13. Total education costs. Total education costs shall mean the total of 
elementary and secondary operating costs as computed in section 3713, sub
section I, paragraphs A and B, costs of special education programs as de
scribed by section 3713, subsection I, paragraphs C(i) and D, costs of voca
tional education as described by section 3713, subsection I, paragraph C, 
sub-rr (2), transportation costs as described in section 3713, subsection I, 
paragraph C, sub-,-r (3), debt service costs as described in section 3713, sub
section I, paragraph C, sub-TI' (4) and paragraph E. 

Sec. 19. 20 MRSA § 3713, first ,-r, next to last sentence, as enacted by PL 
I973, c. 556, § I, is repealed and the following enacted in place thereof: 
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Fifty percent of the sum shall come from state tax sources and 50% of the 
sum from the uniform school tax. 

Sec. 20. 20 MRSA § 3713, sub-§ I, as last amended by PL 1973, c. 783, 
§§ 32 and 33, is repealed and the following enacted in place thereof: 

1. The allocation of funds to each administrative unit shall be computed 
by the Commissioner of the Department of Educational and Cultural Services, 
as follows: 

A. Multiply the average number of resident elementary pupils in the unit, 
excluding students in special education programs, on April 1st and October 
1st of the calendar year prior to the year of allocation of funds, by the state 
average elementary per pupil operating cost; 

B. Multiply the average number of resident secondary pupils in the unit, 
excluding students in special education programs and full-time students in 
vocational education programs, on April 1st and October 1st of the calendar 
year prior to the year of allocation of funds, by the state average secondary 
per pupil operating cost; 

C. Estimate the following expenditures by computing the actual costs for 
the first half of the current year and by adding thereto each administrative 
unit's estimate of the actual costs that will be incurred by that unit for the 
second half of the current year. The Commissioner shalf have authority to 
amend any such estimate where he believes any such estimate to be un
reasonable. 

(1) Expenditures for special education programs operated by the admin
istrative unit less expenditures for tuition or board, or both, paid by the 
unit; 

(2) Expenditures for vocational education programs; 

(3) Expenditures for tra71sportation of pupils, including the purchase of 
school buses; 

(4) Expenditures for debt service not included under paragraph E of 
this subsection for the current year. Aid distributed under this paragraph 
in 1975-76 shan not exceed the actual costs incurred during this same 
year. 

D. Estimate the costs of special education tuition and board, or both, to 
be paid by the unit in the year of allocation. Medical costs shall not be 
allowable as a part of a tuition charge. 

E. Estimate the costs of debt service payable in the year of allocation, 
other than for that part of the tuition costs applicable to the insured value 
factor computed under section 1292 and as computed for elementary school 
tuition purposes, and other than lease costs for school buildings. 

Sec. 21. 20 MRSA § 3713, sub-§ 2, first ~, as enacted by PL I973, c. 556, 
§ I, is repealed and the following enacted in place thereof: 
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Total the amounts computed and estimated for subsection I, paragraphs A 
to E. The sum thus obtained shall become the basis for allocation to the unit, 
subject to adjustments as defined under subsections 3 and I2. If the unit's 
allocation after adjustment under subsection 3 exceeds the unit's uniform 
school tax, as assessed under Title 36, sections 45I and 452, the commissioner 
shall authorize payments of aid to the unit which will equal the difference 
between the adjusted allocation and the unit's uniform school tax. 

Sec. 22. 20 MRSA § 37I3, sub-§ 2, 2nd ~, as enacted by PL 1973, c. 783, 
§ 33-A, is repealed and the following enacted in place thereof: 

The school tax certified by the State Director of Property Taxation on or 
after April Ist shall be used in determining the payments, if any, to the units 
for the subsequent year. For I974, twice the school tax levied by the State 
Tax Assessor shall be used in determining the payments, if any, to the units 
for the year, July I, I974 to June 30, I975. 

Sec. 23. 20 MRSA § 37I3, sub-§ 3, first ~, as enacted by PL 1973, c. 556, 
§ 1, is repealed and the following enacted in place thereof: 

Adjustments to the allocation as computed in subsections I and 2 shall be 
made as follows: 

Sec. 24. 20 MRSA § 37I3, sub-§ 3, ~.~ A and B, as enacted by PL 1973, c. 
556, § 1 and as amended by c. 783, § 34, are amended to read: 

A. If the average elementary or secondary per pupil operating cost in the 
unit .fer {-±!e pTc::edi:-.g: ,.em '¥I':;t5' is less than the state average elementary 
or secondary per pupil operating cost, the per pupil allocation for elemen
tary or secondary pupils respectively shall be limited to an increase of Yl 
of the difference between the per pupil operating cost of the unit and the 
state average elementary or secondary per pupil operating cost respectively; 

B. If the average elementary or secondary per pupil operating cost in the 
unit ~ ~ ~e~::.5' ,.et* is above the state average elementary or secon
dary per pupil operating cost, the per pupil allocation for elementary or 
secondary pupils respectively shall be frozen at y;; the difference between 
the state average elementary or secondary per pupil operating cost respec
tively and the local average elementary or secondary per pupil operating 
cost respectively expended during the 1973-74 school year or the state ele
mentary or secondary averag-e per pupil allocation respectively, whichever 
is greater. Each unit may appropriate additional local funds to maintain 
its average elementary or secondary per pupil operating costs at the same 
level as computed for the +§l7j-7'* current school year. Income received by 
a unit for "E" students under Public Law 874 may be used to meet the 
unit's share of the funds required under this subsection; 

An article in substantially the following form must be used when any mu
nicipality, School Administrative District or community school district is 
considering the appropriation of additional local funds under this para
graph: 

Article : To see what sum the municipality or district will raise 
and appropriate for maintenance of effort to maintain per pupil school op-
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erating costs at the same level as costs for the base school year, 1973-74 
Recommended $ 

Sec. 25. 20 MRSA § 3713, sub-§ 3, ~ D, first ~, as last amended by PL 
I973, c. 57I, § 52-D, is repealed and the following enacted in p;ace thereuf: 

When an administrative unit enrolls pupils who reside on land under con
trol of the Federal Government, or any agency thereof, or on a Federal 
Military Reservation, such pupils shall be considered as resident pu;:>ils for 
purposes of this chapter. However, the allocation to sucb. a unit shall be 
adjusted by subtracting therefrom, after all othH adjustments under this 
section have been made, the Federal Public Law 874 receipts in the same 
proportion that total local revenues under the state equalization progi"am 
are of total local revenues for education in the unit. In adjusting the allo
cation under the previous sentence, the amounts subtracted for pupils re
siding on land under control of the Federal Government, or any agency 
thereof, or on a Federal Military Reservation shall not exceed one-half d 
the national average expenditure per pupil, as computed by the Federal 
Government, times the number or such students in the unit. 

Sec. 26. 20 MRSA § 3713, sub-§ 3, ~ E, as last amended by PL 1973, c. 738, 
§ 37, is repealed 2.nd the following enacted in place thereof: 

E. The commissioner is authorized to adjust state aid to reflect rapidly 
increasing enrollments when a unit documents that it cannot meet its school 
financial obligations within its allocation, supplemented by amounts per
mitted to be appropriated under paragraph B of this subsection and under 
subsection 11. Such an adjustment shall be added to the already computed 
allocation for the unit. 

Sec. 27. 20 MRSA § 3713, sub-§ 3, 11" F is enacted to read: 

F. If the amount certified to the State Director of Property Taxation 
by the LegiSlature under Title 36, section 451, is not the same as the total 
education costs certified by the commissioner, then all allocations shall be 
adjusted as directed by the Legislature, or if the Legislature does not direct 
how such adjustment is to be performed, then all allocations shall be ad
justed pro rata. 

Sec. 28. 20 MRSA § 3713, sub-§§ 4 to 7, as enacted by PL I973, c. 556, § I 
and as amended, are repealed. 

Sec. 29. 20 MRSA § 3713, sub-§ g, first sentence, as last amended by PL 
I973, c. 783, § 40, is further amended to read: 

Balances of ~ ~ ~ anocations at the end of June 30th each year 
may be carried forward to meet the next year's school needs in an amount 
not to exceed 10% of the total state and local allocation of the year just 
completed. 

Sec. 30. 20 MRSA § 3713, sub-§§ II, 12 and 13 are enacted to read: 

11. The legislative body of any administrative unit may, in addition to 
the unit's allocation under this section and in addition to any additional local 
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funds appropriated under subsection 3, paragraph B, authorize an additional 
expenditure for either elementary or secondary pupils or both not to exceed 
a local appropriation of 174 mills on the state valuation of the unit in effect 
on January 1st of the same calendar year and 174 mills on the state valua
tion in effect on July 1St of the same calendar year. An administrative unit 
is authorized to appropriate a maximum of $125 per pupil per year under 
this subsection. If the additional school levy authorized under this subsec
tion fails to produce $50 per pupil per mill levied, the commissioner shall 
add to the allocation of the unit ror the unit's fiscal year a sum which, when 
combined with the local levy under this section shall equal $50 per pupil 
per mill. Said sum may be paid during the last month of the unit's fiscal 
yzar. 

The funds appropriated under this section shall be called local leeway funds. 

An article in substantially the following form is to be used when any munici
pality, School Administrative District or community school district is con
sidering the appropriation of additional local funds under this subsection: 

Article To see what sum the municipality or district will authorize 
to be expended from local leeway for school purposes (Recommended 
$ ), and to see if the municipality or district will raise and appropri
ate the local share of $ 

No municipality shall appropriate toward total education costs an amount 
exceeding the local allocation under this section, supplemented by any 
amounts raised under subsection 3, paragraph B, and under subsection 9. 
However, upon petition to the State Board of Education and upon a showing 
that unusual circumstances require additional expenditures in order to avoid 
serious educational hardship in any administrative unit, the State Board of 
Education may grant authority for additional appropriations for school pur
poses. Moneys appropriated under such a special grant of authority by the 
State Board of Education shall not be included in any future calculation of 
state or local average per pupil operating costs, total education costs or any 
component of total education costs. 

12. Allocations shall be subsequently adjusted on December 31st and on 
June 30th of the year of distribution to reflect the actual costs of special edu
cation tuition and board, or both, paid by the unit. 

13. If any administrative unit has raised the maximum local leeway, as 
authorized under subsection II, such unit may appropriate additional funds 
as needed to maintain its average elementary or seco~1dary per pupil operating 
costs at the same level as computed under section 3713, paragraphs A and B. 

An article in substantially the following form is to be used when any mu
nicipality, School Administrative District or community school district is con
sidering the appropriation of additional local funds under this subsection: 

Article To see what sum the municipality or district will raise and 
appropriate for maintenance of effort to maintain per pupil school operating 
costs at the same level as the current year's per pupil costs. 

Recommended $ 



12 LEGISLATIVE DOCUMENT No. 1452 

Sec. 31. 30 MRSA § IOI-A is enacted to read: 

§ IOI-A. Municipal school budget 

Each municipality shall annually adopt a school budget for a period to 
include the next full fiscal year, beginnig on July 1St and ending on June 
30th, after adoption of the budget. If the municipal year does not coincide 
with the fiscal year, July 1st to June 30th, the municipality may adopt a 
school budget for a period to include both the municipal year and the fiscal 
year, July 1st to June 30th. 

Sec. 32. 36 MRSA § 292, 3rd 11, last sentence, as repealed and replaced by 
PL 1969, c. 502, § 3, is amended to read: 

The valuation thus determined shall be certified to the State Tax Assessor 
who shall, if necessary, incorporate the decision in the valuation certified 
pursuant to section ~ 305, subsection 1. 

Sec. 33. 36 MRSA § 305, sub-§ I, as enacted by PL 1973, c. 620, § 10, is 
amended by adding at the end the following: 

The valuation as filed shall remain in effect until the next valuation is filed 
and shall be the basis for the computation and apportionment of the state 
and county taxes. 

Sec. 34. 36 MRSA § 38r, as last amended by PL 1971, c. 107, § I, is re
pealed and the following enacted in place thereof: 

§ 381. State valuation; definition; to be filed with Bureau of Prope.rty 
Taxation annually; abatement 

The term "state valuation" as used in reference to the unorganized terri
tory in this Title, except in chapter 103 and section II47, shall mean an an
nual valuation of all taxable real estate and all taxable personal property 
not located within a municipality. The annual valuation is to be completed by 
and on file in the office of the Bureau of Property Taxation prior to the as
sessment of the annual property tax in the unorganized territory. The annual 
valuation is to be based on the status of property on April ISt. In chapter 
103 and section II47 and outside of this Title, the term "state valuation" 
refers to the valuation filed with the Secretary of State pursuant to section 
305, subsection 1. 

The State Director of Property Taxation may, on his own knowledge 
or on written application stating the grounds therefor, make such abatements 
as he believes reasonable under the law. Such abatements require the ap
proval of the Governor and Council, except when directed by the court. Ap
peals from the abatement decision of the State Director of Property Taxation 
shall be taken in accordance with sections 477 or 480, unless otherwise speci
fied by law. 

Sec. 35. 36 MRSA § 45I, as last repealed and replaced by PL I973, c. 
783, § 45, is repealed and the following enacted in place thereof: 
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§ 451. Rate of tax 

For necessary expenses of local and State Government, a tax is assessed 
at the rate of 3% mills on the dollar applied to a 100% valuation for the 
period January 1st through June 30, 1975, 9:% mills for the fiscal year ending 
June 30, 1976, 10~ mills for the fiscal year ending June 30, 1977, 12:% mills 
for the fiscal year ending June 30, 1978, and 13~ mills for the fiscal year 
ending June 30, 1979, and every year thereafter upon each municipality and 
the unorganized territory. 

In addition to the above, a uniform school tax is assessed which shall be 
determined as follows: The Commissioner of Educational and Cultural Serv
ices, with the approval of the State Board of Education, shall annually, prior 
to January 15th, certify to the Bureau of the Budget the total education costs 
as defined. The Bureau of the Budget shall forthwith certify said sum to 
the Legislature with the recommendation of the Governor. The Governor's 
recommendation may be either to reduce, increase or to approve said sum 
as certified. The Legislature shall annually, prior to April 1st, certify an 
amount to the State Director of Property Taxation. If the Legislature fails 
to act, the Governor's recommendation shall automatically be certified to the 
State Director of Property Taxation. 

The commissioner shall annually, based on known increases in valuation, 
estimate the total state-wide "excess assessment," as that term is defined in 
section 453, and the commissioner shall include twice such estimated total 
state-wide "excess assessment" in his certification of total education costs 
under this section. 

A uniform school tax is assessed at a rate equivalent to 25% of the amount 
certified by the Legislature for the period January 1st through June 30, 1975; 
a''1.d 50% of the amount certified by the Legislature for the fiscal year ending 
June 30, 1976 and thereafter; divided by the state valuation then in effect. 
The rate so determined is to be adjusted upward to the nearest Y4 mill. 

The State Director of Property Taxation shall determine the tax rate and 
the amount to be assessed on each municipality and the unorganized terri
tory. In any event, such rate shall never exceed whatever shall from time 
to time be the weighted average municipal tax rate. The "weighted average 
municipal tax rate" means the total municipal property taxes levied state
wide for the previous year, as determined by the State Director of Property 
Taxation from the annual return of municipal assessors pursuant to section 
383, divided by the state valuation of municipalities in effect for the previ
ous year adjusted to a 100% basis. The valuation as determined by the State 
Director of Property Taxation, as set forth in the statement filed by him 
as provid~d by section 305, subsection I, shall be the basis for the computa
tion and apportionment of the tax assessed. 

The method for determining the amount of state tax due in a calendar year 
is to add the state tax for the period January 1st to June 30 of the same 
calendar year to the state tax for the period. July 1st to December 31st of the 
same calendar year. The state tax as determined for a fiscal year is to be 
divided by 2 to establish the amount of tax for the period July 1st to Decem
ber 30th or January Ist to June 30th. 
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The State Director of Property Taxation shall before July 1st, annually, 
determine the amount of state tax to be assessed and collected for the year 
in the unorganized territory. The rate of taxation in the· unorganized terri
tory is to be determined by dividing the amount of state tax by the total 
valuation of taxable property in the unorganized territory on April 1st of the 
same year. 

Sec. 36. 36 MRSA § 452 is repealed and the following enacted in place 
thereof: 

§ 452. Assessment of state property tax 

In 1975 the state tax described in section 451 is to be assessed as of January 
I, 197.5 for the period January 1St through June 30, 1975. On July I, 1975 and 
on each July 1st thereafter the state tax described in section 4.51 is to be 
assessed for the fiscal year ending June 30th of the following calendar year. 

As soon as practicable after April 1st, annually, the State Director of Prop
erty Taxation shall certify to each municipality the amount of state tax due 
under section 451 in the current calendar year. The State Director of Prop
erty Taxation shall send the certification to the municipal officers of each 
municipality requiring them to assess the sum so certified, according to the 
law for the assessment of taxes and add the amount of such tax to the amount 
of county and municipal taxes to be by them assessed in their municipality. 

Sec. 37. 36 MRSA § 453, as last repealed and replaced by PL 1973, c. 783, 
§ 46, is repealed and the following enacted in place thereof: 

§ 453. Payment of state tax by municipalities 

The certification made pursuant to section 452 shall require the municipal 
officers to issue their warrant, requiring the collector of their municipality to 
collect and pay to the treasurers of their municipality the sums against said 
municipality required by this subchapter. The municipal treasurer shall pay 
to the treasurer of the School Administrative District or community school 
district, where such a district exists, in quarterly installments, that portion 
of the school tax levied under section 45I which does not exceed the munici
pality's share of the allocation to the administrative unit as computed and 
adjusted under Title 20, section 37I3. The Commissioner of Educational and 
Cultural Services shall annually, on or before February 15th, notify the mu
nicipal officers of each municipality of the amount allocated to that munici
pality pursuant to Title 20, section 37I3 for the coming year and of the 
amount of the school tax, if any, which shall be paid to the Treasurer of State. 
Each municipal treasurer shall pay to the Treasurer of State a sum equivalent 
to that portion of the school tax levied under section 45I which exceeds the 
municipality's share of the allocation and adjustments to the unit as com
puted under Title 20, section 3713. For the calendar year I975 and thereafter, 
payments of amounts due shall be made to the Treasurer of State in semi
annual installments payable on or before the 15th day of June and on or be
fore the I5th day of December, except that no such payments shall be re
quired on or before the 15th day of December 1975 and on or before the 15th 
days of June 1976. The amounts of the school tax which would otherwise be 
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payable to the Treasurer of State on or before the 15th day of December 1975 
and on or before the 15th day of June 1976 may be disbursed by the municipal 
treasurer for necessary expenses of local government as determined or appro
priated by the legislative body of such municipality within the purposes 
specified in Title 30. 

A municipality's "excess assessment" is the amount by which the current 
year's uniform school tax exceeds a 20% increase over the municipality's 
previous year's uniform school tax. Such "excess assessment," if any, shall 
not be treated as part of the uniform school tax levied under section 451 and 
shall be distributed by the municipal treasurer for the necessary expenses of 
local government as determined or appropriated by the legislative body of 
such municipality within the purposes specified in Title 30. 

The tax assessed under the first paragraph of section 451, in each munici
pality shall be paid when collected to the treasurer thereof to be by him dis
bursed for necessary expenses of local government as determined or appro
priated by the legislative body of such municipality within the purposes 
specified in Title 30. 

Sec. 38. 36 MRSA § 475, as enacted by PL 1973, c. 620, § 10, is amended 
by adding a new sentence after the first sentence to read: 

The State Director of Property Taxation in the case of the unorganized t;;;r;:-i
tory, on written application stating the grounds therefor, within 6 months 
from date of commitment may make such reasonable abat~ment as he thinks 
proper, provided the taxpayer has complied with section 1I8I. 

Sec. 39. 36 MRSA § 476, as enacted by PL 1973, c. 620, § 10, is amended 
to read: 

§ 476. Notice of decision 

The chief assessor or the State Director of Property Taxation shall give to 
any person applying to him for an abatement of taxes notice in writing' of his 
decision upon such application within TO days after he takes final action 
thereon. If a chief assessor or the State Director of Property Taxation, before 
w~* whom an application in writing for the abatement of a tax is pending, 
fails to gi.ve written notice of his decision within 90 days from the date of 
filing of such application, the application shall be deemed to have been denied 
and the applicant may appeal as provided, unless the applicant shall in writing 
have consented to further delay. 

Sec. 40. 36 MRSA § 477, as enacted by PL 1973, c. 620, § IO, is amended 
to read: 

§ 477. Appeals to board of assessment review 

If the chief assessor or the State Director of Property Taxation refuses to 
make the abatement asked for, the applicant may apply in writing to the 
board of assessment review within 30 days after notice of the decision from 
which such appeal is being taken or after the application shall be deemed to 
have been denied, and if the board thinks he is overassessed, he shall be 
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granted such reasonable abatement as the board thinks proper. Either party 
may appeal from the decision of the board of assessment review directly to 
the Superior Court, under the conditions provided for in section 481. Appeals 
to the board of assessment review shall be directed to the chairman of the 
state board of assessment review £.e.a:t-e +a~ As:;e35*, who shall convene the 
board to hear the appeal and shall notify all parties of the time and place 
thereof. 

Sec. 4I. 36 MRSA § 484, 2nd, 3rd, 4th and sth ~~, as enacted by PL 1973, 
c. 620, § 10, are amended to read: 

If no abatement is granted, judgment shall be rendered in favor of the 
primary assessing area or the assessing district, and for its costs, to be taxed 
by the court. If an abatement is granted, judgment shall be rendered in favor 
of the primary assessing area or the assessing district for such valuation as 
the court shall find applicable and the court may make such order relating to 
the payment of costs as justice shall require. 

If it shall be alleged in the application that the applicant has paid the taxes 
for which he has been assessed, and if the court shall so find, judgment for 
the amount of taxes equivalent to the abatement granted shall also be ren
dered against the municipality, or the State according to the taxing jurisdic
tion, and execution therefor shall issue as in civil actions. 

Claims for abatement on several parcels of real estate may be embraced in 
one appeal, but judgment shall be rendered and execution shall issue 011 each 
~+ separate parcel. 

The final judgment of the court shall be forthwith certified by the clerk to 
the Executive Committee and the municipal officers of the municipality or to 
the State Director of Property Taxation depending on where such tax was 
assessed. 

Sec. 42. 36 MRSA § 486, sub-§ 7, as enacted by PL 1973, c. 620, § 10, IS 

repealed. 

Sec. 43. 36 MRSA § 1231, first ~, last sentence, is repealed as follows: 

~ e+ #te ~~ ti::sEfibea fft tffis 5::E~i6?: 6~ b-e ~e4 ffi ~ ~ 
i ahHttio:: ~ fl'1:ft.a.e ffi¥ 1:lr:ofgEl:~4 tOYo'Tl:sB:ips 

Sec. 43-A. PL 1975, c. IS is repealed. 

Sec. 44. Amended certification. Notwithstanding the second paragraph 
of section 35 of this Act, the Commissioner of Educational and Cultural 
Services shall amend the certification made on January 3 I, 1975 to the Direc
tor of the Bureau of Property Taxation for public school education costs of 
1974-75. Such amendment shall be considered as the certification required to 
be filed by law. 

Sec. 4S. Adoption of school budgets. Notwithstanding any provision of 
statute or charter to the contrary, legislative bodies of each administrative 
unit are authorized to meet to adopt or adjust school budgets at any time 
prior to May 30, 1975· 
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Emergency clause. This Act shall be effective for the distribution of state 
aid beginning July I, 1975 and all other sections shall take effect when 
approved. 

STATEMENT OF FACT 

This Act accomplishes the following purposes: 

I. Provision is made for the biennial establishment of legislative ceilings 
on authorization of school construction statewide. 

2. Minor capital outlay is included in operating costs and a limit placed 
on it. 

3. State operated schools are removed from consideration in establishing 
the uniform property tax. 

4. Methods of computing projected costs and the distribution of aid are 
based on known previous year's figures. 

5. Over collection of local leeway for high valuation units which use this 
feature is eliminated. 

6. The State Board is given flexibility to waive leeway limits in certain 
cases. 

7. A limitation of 20% is placed on the increase any community is required 
by State tax assessment to bear annually on school costs. 

8. Both the Executive department and legislature will have an opportunity 
to review and/or revise total State education costs. 

9. A uniform school budget year of July I to June 30 is established. 

10. Relief is provided for units with decreasing enrollment. 

II. A second locally funded maintenance of effort is provided to give a 
more flexible ceiling to local units. 

12. PL 874 funds for federally impacted areas, are brought into conformity 
with federal law. 




