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(EMERGENCY)

ONE HUNDRED AND SEVENTH LEGISLATURE

Legislative Document No. 962

H. P. 789 House of Representatives, March 6, 1975
Referred to the Committee on Business Legislation. Sent up for concur-
rence and ordered printed.
EDWIN H. PERT, Clerk
Presented by Mrs. Clark of Freeport.
Cosponsor: Mr. Pierce of Waterville.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SEVENTY-FIVE

AN ACT Concerning the Maine Consumer Credit Code and the
Insurance Statutes.

Emergency preamble. Whereas, Acts of the legislature do not become
effective until go days after adjournment unless enacted by emergencies; and

Whereas, section 4.104, subsection 3 of the Code is ambiguous and in con-
flict with certain portions of the Insurance Laws, creating a situation where
enforcement of this subsection by this bureau could result in the initiation of
several lawsuits by various credit grantors and insurance companies; and

Whereas, the Insurance Law does not cover transactions of more than 3
years, while the Code does not cover transactions involving credit insurance
of more than To years, creating an inequitable situation from an enforcement
viewpoint; and

Whereas, section 5.103, subsection 3, paragraph B of the Code is meaning-
less and unenforceable due to a drafting error in the original bili in reference
to the word “execution”; and

Whereas, in the judgment of the Legislature, these facts create an emer-
gency within the meaning of the Constitution of Maine and require the fol-
lowing legislation as immediately necessary for the preservation of the pub-
lic peace, health and safety ; now, therefore,

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. 9-A MRSA § 4-103, sub-§ 1, T A, as enacted by PL 1973, c. 762,
§ 1,1s amended to read:
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A. Insurance provided in relation to a credit transaction in which a pay-
ment i1s scheduled more than 2@ 15 years after the extension of credit;

Sec. 2. g-A MRSA § g-104, sub-§ 3, as enacted by PL 1973, c. 762, § 1, is
repealed and the following enacted in place thereof:

3. In any consumer crzdit sale or any supervised loan, a creditor may not
contract for or receive a separate charge for consumer credit insurance pro-
viding for accident and health coverage unless there is a minimum payment
of $40 per month or a loan duraticn of at least 18 months. Such insurance
coverage shall provide for a waiting period of 30 days or more. For the pur-
poses of this subsection, a waiting period is defined as a stated period after
the inception of a disability for which no benefits are paid.

Sec. 3. 9-A MRSA § 5-103, sub-§ 5, [ B, as enacted by PL 1973, c. 762, §
1, is amended to read:

B. The collateral is not subject to levy or sale on excentive execution or
similar proceedings pursuant to the judgment.

Sec. 4. 24-A MRSA § 2851, as enacted by PL 1069, c. 132, § 1, 1s amended
to read:

§ 2851. Scope

All life insurance and all health insurance in connection with loans or other
credit transactions shall be subject to this chapter, except such insurance in
connection with a loan or other credit transaction of more than % 15 years
duration or issued in an isolated transaction on the part of the insurer not
related to an agreement or a plan for insuring debtors of the creditor.

Emergency clause. In view of the emergency cited in the preamble, this
Act shall take effect when approved.

STATEMENT OF FACT

Sec. 2 of the bill is to make clear that Accident and Health Insurance
coverage can only be included on a credit sale or supervised loan and only
for transactions in which there is a minirnum payment of $40 or a duration
of 18 months. It also defines the term “waiting period” so that retroactive
type plans will not be permitted. The present WOl’dH’lO' of this section renders
this provision inoperative.

Secs. 1 & 4: These sections will broaden the coverage of the credit in-
surance provisions in both the Code and Insurance Law to cover all loan
and sale transactions that include credit life and accident and health insur-
ance in which the debts are scheduled to be payable up to 15 years. An in-
creasing number of transactions, including mobile home financing, are pres-
ently bemo made for maturities beyond that specified in the Insurance Law,
with some transact1ons made beyond the 10-year period specified in the Code.

Sec. 3. This section will correct an apparent drafting error when the
original bill was prepared.





