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STATE OF MAINE =
HOUSE OF REPRESENTATIVES
107TH LEGISLATURE

COMMITTEE AMENDMENT

(Filing No. H-726)

"AM to H.P. 735, L.D. 920, Bill,

"AN ACT to Regulate the Distribution and Sale of Motor Fuels."

Amend said Bill by striking out everything after the

enacting clause and inserting in place thereof the following:

'10 MRSA c.215 is enacted to read:

CHAPTER 215

MOTOR FUEL DISTRIBUTIOM AND SALES

§ 1451. Short)ffele

This chapter shall be known as the Motor Fuel Distribution and

uales Act.

The Legislature finds and declares that the distribution and -

retail sale of motor fuels at reasonable prices and in adequate

fare and safety, and that

the motor fuel market and
sxgnlflcent proportion of

and refiners will promote

to all arcaes of the State.

regulate “he relationship

supply throughout the f@ate vitally affects the public health, wel-

increased competition at ellylevels of
maintenance within that market of a

businesses independent of nmajor marketers

reasonable prlces and better assure supplles

It is therefore necessary to define and

between parties to franchise agrecements

involving the sale or distribution of motor fuels in the State and

to prescribe other trade practices.
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§ 1453, Definitions

As used in this chapter, unless the context otherwise indicates,
the following words shall have the following meanings:

Autorotive preduct.
. o :
1./ “Automotive product' shall mean any product sold or

7/

& distributed by a retailer for use with a motor vehicle,
Q—-—_-—wherher or not such pfoduct is essential for the maintenance
%~—_—~-aof the motor vehicle and whether or not such product is

i; ------------ also used for non-automotive purpo es;

Deposit 1n advancs. " .

. /vDeposit in advance "shall mean any deposit, regardless
k;_wum"“of its purported purpose, which is received by a distribut
YI .

e ~or refiner from a retail dealer or distributor as a

..bireakage, security or other similar deposit;
Dlstrlbutor -
3, o/ "Distributor" shall mean any person engaged in the sale,

k¢~ . ..consignment or distribution of petroleum products to
f—-.-..wholesale or retail outlets/Whether or not such person
ferewnn ..OWNS, leases or in any way controls such outlets,

. Franchise agreemenf.
}./ "Pranchise agreement shall mean any written or oral

L. agreement, for a definite or indefinite periogd, betwéen
e a refiner and a rétail d;aler or between a distributor
— -and a retaii dealer or between a refiner and a distributor
f——- . -under which: |

k;«—~—«~w—A. ﬁ rvetail dealer or a distributor promises

r rearems

_n_m__dr.—w\,of the refiner; or

to sell or distribute the product or products
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¢
N

B k\“ -~ =-B. a retail dealer or a distributor is granted
' _k‘ e ——=the right to use a t:adeﬁark; trade name,
&M_ -~ service mark or other i&entifying symbol or
k_,< - =—-— name owned by a refinef} or
!

#~———-—LC. @& retail dealer or a distributor is granted

imﬂn~wn ——the right to occupy premises owned, leased
oo .. ____or controlled by a refiner or distributor.
Pranchisee.

é / "Franchisee" shall mean either a distributor who has

oo entered into a franchise agreement with a reflner or a

Jr— —retail dealer who has. entered into a franchise agreemcnt
i -- -----.with a distributor or a refiner;
7 Franchisor.

\ 6./ "Franchisor" shall mean either a 1ef1ner who enters into

Aol
Faay

w3 franchise agreement with a distributor or retail dealer,
c-e-——or a distributor who enters into a franchise agreement

e e ywith a retail dealer;

Motor fuzl.
¢ 7./ "Motor fuel" and 'Pztroleum Prodact' shall mean any sub-

stance or combination of substances which is intended to

be or is capable of being used foé the purpose of pre-
pelling or rqnning by combustion any internal combustion
_engine which is sold or used for that purpose;

Person.

8. /"Person' shall mean any natural person, corporatlon,

partnership, trust or other entity, and, in the case of

any entity, the term shall also include any‘other entity
which has a majority interest in such entity or effectively

controls such entity as well as the officers, directors

and other persons in active control of each such entity;
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Place of business.
9.,/ “place of business' shall mean:

A. gny fixed geographical leccation at which,
—~-—pursuant to a franchise agreement, motor
e~ —-fuels are sold or distributed or a trademark,
. ..-trade name, service mark or other identifying

P

e.._.symbol is used or displayed; or

B. Any premises owned, leased or controlled by a
\
«oTefiner or distributoér, in which a retail dealer
o ~--0or a distributor is granted the right of occupancy
- --pursuant to a franchise agreement.
Refiner. .
Y0 ./ "Refiner" shall mean any person engaged in the refining or

importing cf petroleum products;

Retail dealer.
“#1../ "Retail dealer™ shall mean any person who operates a

service staticon, filling station, store, garage or
other place of business for the sale of motor fuel for
delivery into the service tank or tanks of any vehicle

propelled by an internal combustion engine.

.Retail fuel outlet. v
"43./ "Retail Fuel outlet" shall mean a place at which gasoline

and oil are stored and supplied to the public,which is

pperated directly by a refiner or distributor;
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81 . Franchised dealers and distributors

1, Franchise agreements. When a franchise agreement between

a manufacturer and a retail dealer or a distributor or between a

distributor and a retail dealer covers more than 35% of the

retail dealer's gross sales and such gross sales are more than

$30,000 annually, everv such franchise agreement shall be

subject to the nonwaivable provisions set forth in this sub-

section, whether or not they are egpressly set forth in the
agreement.

. ———-A. NoO agreement 'shall requlre a retail dealer
_;_Awﬂ__”_~xo'kee§ his station open for business_for,
e 8N unreaéonéble number of hours per day ér
kﬂm~_*Mmmv§days per week.

_____—B. "Each retail dealer and each distributor as

e - __f.franchisee shall have the right to cancel a

ltw.....franchise agreement until midnight of the
Egtﬂw”;;mmm_Z§§EE§§§)business day after the day on which

t’ e e—the agreement was signed, by giving the

. franchisor written notice of the cancellation.

If-Upon giving the franchlsor such notice, all

J .—money, equipment and merchandise loancd sold
i

|

e

A
Tgﬂ*ment shall be returned to the franchisor for full
)

or delivered to the franchisee under the agreé—

F~m6redit, or the cash equivalent. If the franchisor
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L ——is the owner of the real estate upon which the

;;wfranchisee conducted his business, the franchisee

_shall deliver full possession of the real estate’
~.--to the franchisor.

C. No agreement shall contain any provision which

!g _in any way limits the right of either party to

e

I .~trial by jury, the interposition of counter-claims

..—0r cross-claims.

D. The price at which a tranchisee sells products
L/ shall not be fixed cr maintained by a franchisor,
L -nor shall any person seek to do so, nor shall the
! price of products be subject to enforcement

oy

..._or coercion by any person in any manner. Nothing

et

l«—-—~herein shall be construed to prohibit a franchisor
ifA,from suggesting prices and counseling with

i

i ~franchisees concerning prices. Each agreement

i
‘. shall have, in ten-point type, the legend:

I

‘e-——'PRICE FIXING OR MANDATORY PRICES FOR ANY PRODUCTS

!

- --COVERED IN THIS AGREEMENT IS PROKIBITED. A SERVICE
F~~STATION DEALER OR WHOLESALE DISTRIBUTOR MAY SELL

kw-ANY PRODUCTS LISTED IN THIS AGREEMENT FOR A PRICE

i

Lﬁ‘WHICH HE ALONE MAY DECIDE.'
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E. No franchisor shall withhold his consent to any assign-

ment, transfer or sale of the franchise agreement, provided

that the assignee, transferee or purchaser of the franchise

agreement meets the gualifications required in the franchise

agreement.

# If the franchise agresment requires the rran-

_.chisec to provide a cash deposit in advance

|

<-

% - for the use of the service station or delivery
! _.of fuel, except as advance’payment‘ in whole

L or in part for product ordered, such deposit

L 'shall be held by the franchisor, may be used
L,_by the franchlsor in his bu51ness, and shall
.—.be retained for the term of the agreement unless
~--it is sooner terminated. Interest at a rate of

~-at least & 2% 6%. shall be paid to

Vﬂthe franchisee at least anually. Within 90

——days after the termlnatlon of the agreement, the

<&
i
L -dep051t shall be returned, together with any

tw~unpa1d interest on such dep051t at the rate

- of at least T 6% per year. .
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2. Termination of Franchise Afreements. No refiner or
,

distributor, as franchisor, shall, directly or through
any officer, agent or employee, terminate, cancel or
" fail to renew a franchise agreement, except for gbod
céuse. For purposes of this section, good cause shall
include: ‘
m. —With respect to franchise agreements wherein
l ——the franchisor leases real praperty'and improve-
—ments to the franchisee, »
41) #he salé or ;éaée of such real
__property and improvementé by the _l
- franchisor to other than a subsidiary

or affiliate of the franchisor for

.any use; or

(2 ) the sate or lease of such real property
13

veeie._.and improvements to a subsidiary or

------ affiliate of the franchisor, for a
“_~_-_purpdse other than the wholesale dis-

- —-——--~ tribution or the retail sale ofAmotor
-—~——-—fuels; or v

— 3) ‘fhe conversion of such real property and -

—————~--improvements to a use other than the

—wholesale distribution or the retail sale

e Of MOtOr fuels; or (

’,_._’—
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i~( 4) yée lawful termination of lease,
| .

—w—-1license or other non awnership

~—————under which the franchisor is
‘Mm4w~m~entitléd to possession or control

___-of such real property and improvements.

B. Mutual agrcement to terminate.

C. Criminal misconduct or violation of law relating

to the business or premises of the dealer.

D. Fraud, which shall include, but not be limited to

the following:

(i) Adulteration of the franchisor;s products;

(2) Commingling of funds;

(3) Misleading or misbranding of gﬁsoline;

(4)  Trademark violations;

(5) Intentionally overcharging or deceiving customers

as to repairs which are not needed;

(6) Intentionally deceiving the franchisor regarding

a term of the term of the lease.
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E. Failure of the dealer to open for business for 5 consec-

utive days, exclusive of holidays, and reasonable vacation

and sick days.

F. Bankruptcy or insdlvencx of the dealer.

G. ﬁdﬁ.bayment of rent, or loss by the franchisor of its

legal right to grant_possession of leased premises to the

dealer, or

H. Public condemnation or déhér‘public.taking.

Notice of ﬁérmination. The franchisor shall give the
franchisee advance written notice of termination, cancella- /"“
tion or inténtinot‘to renew. Advance notice redﬁiréd by
‘this subsection Qhall precede theﬂeffective date of sugh
.termination, canéellation or ndE:?éﬁewal by at least:
a. Sixtyigﬂdafs,.where the‘asserfed cause is sub-
g;—stanfial noh:bomplianquwith the obligations
,,iauofnthe f;gnchisé agrée@ént:
B.?—ﬁm.wheré the ‘;ssértéd cause is _émong

! ....those specified in subsection 2 ,‘paragraphB:
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4. Compensation on fermination of Ffanchise. Upon the termina-
_—

tion of any franchisq)the frandﬁisen shall be entitled to
fair and reasonable compensation by the franchisor for -
the franchisee's‘inventory, supplies, equiphent and
furnishings'purchased by the franchisee from the franchisor
or its apprbved sources énd costs andlexpenses‘paid to the
franchisor under the.terms of the franchise of any ancillary
or collateral agreement; provided no cdmpensation éhail be
éllowed‘for perSonaliéed items which have no value £o££he

franchisor.

s 145%. statute of Fimitations

K; . No‘action may be brought undefythis chap£er forAa céuée of
action which arose more than 2 *years prior to the date such action
is brought. . '
§ 145%. Legal and pfuitable #emedies

1. If a franchiso?@r distributor engages in conduct prohibited

5

4= —-——under this chapter, a franchisee or a distributor may main-
{Freimnoetain .a suit against such franchisor or distributor.

2. the court shall grant such equitable relief as is
-neccssary to remedy the effects of conduct prohibited
. under this chapteE}which it finds to eXisE)includinq

.declaratory juagment and mandatory or prohibitive
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injunctive rclief. The court ﬁay grant’intéfim
equitoble relief, and actual and punitive damages
.where indicated, in suits under this chapter and may,
unless such suit is frivolous, direct that costs, -
.reasonable attorney and expert witness fees ﬁe paid

.by the franchisor.

Statement of Fact

The purpose of this amendment is to remove some of the
restrictions on contracts between dealers and distributors and

to clarify the language on others. - i f

Reported by the Majority of the C i
Lepselocion. Yy ommittee on Business

%ﬁgrggﬁgz? and distributed under the direction of‘tpéfC1§rkAof
6/11/75 ' oo "
: - (Filing No. H-726) = Gl .





