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STATE OF MAINE 
SENATE 

107TH LEGISLATURE 

COMMITTEE AMENDMENT"A" to S. P. 243, L.D. 827, Bill, "AN ACT 

Extending Collective Bargaining Rights to University of Maine 

Employees." 

Amend said Bill in that part designated "51022." by striking 

out all of subsection 5 and inserting in place thereof the follow-

ing: 

'5. Cost items. "Cost items" means the provisions of a 

collective bargaining agreement which require specific funding.' 

Further amend said Bill by striking out all of subsection 10 

of that part designated "51022." and inserting in place thereof 

the following: 

'10. University. "University" means all campuses or units 

of the university, represented by the board of trustees or its 

designee. In the furtherance of this chapter, the university 

shall be considered as a single employer and employment relations, 

policies and practices throughout the university shall be as 

consistent as practicable. It is the responsibility of the board 

of trustees or its designee to negotiate collective bargaining 

agreements and to administer such agreements. The board of trustees 

or its designee is responsible for the employer functions of the 

university under this chapter and shall coordinate its collective 

bargaining activities with campuses or units on matters of university 

concern. The Governor may designate a representative who may attend 

all negotiations.' 
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Further amend said Bill by striking out all of paragraph 

E of subsection I of that part designated "§I026." 

Further amend said Bill by striking out in the beginning 

of paragraph F of subsection I of that part designated "§I026." 

the following: "F." and inserting in place thereof: 'E.' 

Further amend said Bill by striking out all of paragraph 

D of subsection 2 of that part designated "§I026." and inserting 

in place thereof the following: 

'D. Nothing in this section shall be construed as preventing 

the parties, as an alternative to mediation under section 

965, from jointly agreeing to elect mediation from either 

the Federal Mediation and Conciliation Service or the 

American Arbitration Association, in accordance with the 

procedures, rules and regulations of those organizations. 

E. An information disclosed 
a med~ator or to a me 1at~on 

to I panel or any of its members in the performance of 

this subsection shall be privileged.' 

Further amend said Bill by striking out all of sUbsections 

3, 4 and 5 of that part designated "§I026." and inserting in 

place thereof the following: 
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3. Fact-finding 

A. If the parties, either with or without the services of a 
mediator, are unable to effect a settlement of their contro­
versy, they may jointly agree either to call upon the 
Public Emplovees Labor Relations 
Board to arrange for fact-flndlng services and recom-
mendations tu be provided by the Maine Board of Arbitration 
and Conciliation, or to pursue some other mutually acceptable 
fact-finding procedure including use of the Federal Medlatlon . 
and Conciliation Service or the American Arbitration Association 
according to their respective procedures, rules, and regulatTOnS 

B. If the parties do not jointlv ;'lCl'rec to cIlll 'lT1nn the Pu1'1; c 
EmploY-tees Ldbor Relations Board or to pursue some other 
proced';lre, ,;ither party to the controversy may request the 
executlve dlrector to assign a fact-finding panel. If so 
requested, ,the,executive direct07" shall appoint a fact-findin,,9. 
panel, ordlnarlly of 3 members, 1n accordance with rules and 
procedures prescribed by the board for making such appointments. 

C. The fact-finding proceedings shall be as provided by 
section 965, subsection 3. 

4. rirbitration. 

A. At any time after the initiation of mediation procedures 

!f==pursuant to subsection 2, either party , 9~~!::l.~.P~t:l~~_ 
I 

jointly, may petition the board to initiate arbitration 

I procedures. On receipt of the petition, the executive 
I 
_~rector shall within a reas.~n~~le~im! __ getermine if _~12 

impasse has been reached. Tf he so determines I he_sh~~l 

issue an order requiring arbitration and requesting the 

t-_parti~!~_s~)ect one_.9r m()T~_~bitr~_~:,~_. __ ~f t~ IJaI'~_~es., 

within 10 days after the issuance of t~e orde5 have n~~ 

selected an arbitrator or a Boar~~~r:b}:t~t.}~!!.L the 

executive director 8hall __ ~~_~,:1 _orde.~,..:ach ~~rty t.o fJ(~lcct 

one arblJ;~ator and_tE~.earp1tr~~,~rs so selected nfl"'U 
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select a~neutral arbitrator. If the@)arbitrat 

cannot in 5 days select a S neutral arbi t'rato~~~~he 
_. ___ e_~ecutive director shall submit identical lists to the 

parties Ofe§) or more qualified ar~_i~~·at0:r:.~~_. re~_<:gn~ze~ 

experience <md competence, Each party shall have 7 

days from the submission of the list to delete any names 

obj ected to. number the r~~aining name_~ __ :t.n_l1.~_c~..!~ng_ ~he <2..r'-· 

der of preference and return the list to the executive 

director. In the event a party does not return th~ __ ~ist 

within the time specified, all parties named therein shall 

be deemed acceptable, From the arbitrators who have been 

approved by both parties and pursuant to the order of 

mutual preference, the executive director shall appoint 

a neutral arbitrator, If the parti~s fail to agree upon 

any arbitrators named, or if for ru1Y other reason the 

apPointment cannot be made from the initial list, the 

executive director shall then subm~t a~~con3P list Of<!~i:\ 
or more additional 9ualified arbitrators of recognized 

experience _.a:~_..'!0lTlp.!t~nc_:_~_r:or~~;hich __ t~~~~~~a~~al t~r­

nately strike names until a single name is left, WhO. shall 
; --_.- ----- ... 

then be appointed by the executive director as the neutral 

arbitrator, 
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~Nothing in this subsection shall be construed as preventing 
the parties, as an alternative to procedures J.n the prece~ 

i)'1 ~ragraph, from jOintly agreeing to elect arbitration from 
~ either the Federal Mediation and Conciliation Service or the 

American Arbitration Associ", t ion, under the; procedures, rules 
and regulations of that association, provided that these 
procedures, rules. and regulations are not inconsistent wlth 
subsections Band C below. 

~-~I f the controvers is not 
selves, the arbltrators s a1 rocee __ ~espect 
.!:_o a controversy over sa. arles , ~ions and ir~ .. ~~!"_ance~.ll~ 
-,,-~bitriltors will recommend terms of settlemE .. nt and max make! 
findin'ls of fact; such recommcndations------ancf frmnnqs will be 
advisory only and will be made, if reasonab"ll...E...ossible. wIThin 
60 uays after the selection of the neutral arbitrator. 
f- -- _:_·_-=...=·::--=-?)dle arbitrators may in theTr discretion 
make such recommendations and findings public, and ei thE!.!:yarty 
may make such recommendations and findings public if aCLrecment 
is not reached with respect to such findings and recommend?tions 
within 10 days after their receipt from the arbitrator~~ ~ith 
respect to a controversy over subjects other than salaries, pen­
sions and insurance, the arbitrators shall make determinations 
with respect thereto if reasonably possible within 60 days after 
the selection of the neutral arbitrator. -.---=7 
~uch determinations may be made public by the arbitrators or 
either part:£:, and if made by a majority of the arbitrators, --

== such determinations will be binding 
on both parties and the parties will enter an agreement or take 
whatever other action that may be appropriate to carry out 
.'l!l-9 .efJ...~c!..uatp "ur:h binding determinations. 

and such determinations will be subject to review 
~e Su erior Court in the manner s ecified b section 972. 
The results of all arb tration proceedings, recommendations 
and awards conducted under this section shall be filed with the 
Public Employees Labor Relations Board at the offices of its 
executive director simultaneously with the submission of the 
recommendations and award to the parties. In the event the 
parties settle their dispute during the arbitration proceeding, 
the arbitrator or the chairman of the arbitration panel will 
submit a report of his activities to the Executive Director of 
the Public Employees Labor Relations Baord not more than 5 
days after the arbitration proceeding has terminated .. 
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~. In reaching u decision under this section. the arbitra-

~tors shall consider the following factors: 
(1) . -

L~e interests and welfare of the students and the 
I 

public and the financial ability of the university. 

to finance the cost items _.2.TQQose<LJ:l.13aC~~~y_~ 

, the impasse; 
I ( 2) 
11£ Comparison of the wages, hours and working condi tions ~. 

of the employees involved in the arbitration procceding_ 

wi th the wages. hours and I'/orking condi t.~.9E..s_.~~. ~t.tler 

employees performing_._similar services in publ1.~._and 

private employment co~peting in the same labor market; 

,~~ over-all· ~ompensa-c:1.on ;;resen-cly received by the '" .---_. 

employees. including direct salary and wage cowpen~~= 

tion, vacation, holidays. life and health insurance~ 

retirement and all other benefits received; 
(4) 

~Such other factors not confined to the. foregoi.ng.L 

which are normally and tradition~lly taken into con-

sideration in the resolution of disputes involving 

similar subjects of collectiv~_bargaining in publl~_ 

higher education; . 
(5) 

'The need of the university for qualified employees; ._-------
'b~~dition:3 of (;!mpIOymetl~·--~r1 simi1n~ dddUPtl.tiOllS <?_"!~._ 

side the un1versit~2_ 
(7) 

"The need to maintain appropriate relationships b.etw.e.e.n 

_df.!f~~nt ~Q~upatio~_~~ the university; 

~b;·~~ed to establish fair and reasonable conditions 

. ~~~~latiQ~~ob guali~ications and responsibilities. 
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5. Costs. The costs for the first 3 days of services of 

the panel of mediators shall be paid by the board. The following 

costs shall be shared equally by the parties to the proceedings: 

All costs for the panel of mediators not required to be paid by 

the board; the costs of the neutral arbitrator, including per diem 

expenses and actual and necessary travel and subsistence expenses; 

the costs of the Federal Mediation and Conciliation Service or the 

American Arbitration Association; and the costs of hiring the 

premises where any arbitration proceedings are conducted. All 

other costs shall be assumed by the party incurring them. The 

services of the Maine Board of Arbitration and Conciliation shall 

be available to the parties without costs. 

Statement of Fact 

/ 

The purposes of this Afuendrnent arc: 
/ 

1. To preserve the Board of Trustee~ present autonomy 
from the Legislature and the Executive Branch; t.o \.lIe.' l'xl"l\t 
possible within the context of free, open and effective ~ollpctivc 
bargaining, to preserve the present roles of the Board of 
Trustees, the Legislature and the Executive Branch; and to 
continue to provide to the ~ustees the authority to direct the 
institutions for which they have responsibility! 

2. To permit the parties to agree to mediation by the 
Federal Mediation and Conciliation Service or the Arr,erican 
Arbitration Association, according to the procedures, rules 
and regulations of the respective mediator selected' 

J 
3 . 

4 

To permit fact-finding for controversy settlementj 

To remove from the 1.0 the right to strike~ 

5 To provide arbitration similar to that available tn 
municipal employees, with the additional riyht of the part ips 
to jointly agree to arbitrati.on by tile! Federal Mediat.ioll dlld 
Conci.liation Service or the American Arbitration Association. 

Reported by th~ Majority of the Committee on Labor. 

Reproduced and distributed pursuant to Senate Rule II-A. 
June 10, 1975 (Filing No. S-288) 




