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(EMERGENCY)

ONE HUNDRED AND SEVENTH LEGISLATURE

Legislative Document No. 526

H. P ayz House of Representatives, February 5, 1975
Referred to Committee on Education. Sent up for concurrence and ordered

printed. )
EDWIN H. PERT, Clerk

Presented by Mr. Rolde of York.
Cosponsor: Mr. Palmer of Nohleboro.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SEVENTY-FIVE

AN ACT to Correct Deficiencies in the School Funding Law.

Emergency preamble. Whereas, Acts of the Legislature do not become
effective until go days after adjournment unless enacted as emergencies; and

Whereas, the current statute requires the Commissioner of Educational
and Cultural Services to estimate the cost of public school education prior to
February 3; and

Whereas, this estimation process resulted in a deficiency in the current
year’s state appropriation; and

Whereas, the present statute results in misunderstanding of the methods
of financing new construction and school buses; and

Whereas, this legislation should be passed immediately to clear up the
misunderstandings and procedures in the subsidy law; and

Whereas, this legislation should be passed prior to the assessment of local
property taxes for 1975; and

Whereas, in the judgment of the Legislature, these facts create an emer-
gency within the meaning of the Constitution of Maine and require the fol-
lowing legislation as immediately necessary for the preservation of the public
peace, health and safety ; now, therefore,

Be it enacted by the People of the State of Maine, as follows: '
Sec. 1. 20 MRSA, § 3456-A is enacted to read: o
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§ 3456-A. Application

Except as stated in section 3713, subsection 8, aid shall no longer be paid
under sections 3457 to 3461; howevsr, the State Board of Education approval
for all major capital outlay projects shall be required as provided by sections
3457 to 2461 prior to payment of aid under section 3713, subsection 8.

Sec. 2. 20 MRSA, § 3457, first {, ard, 4th, 5th and 6th sentences, as
amended, are further amended toread:

No financial assistance shall be paid until the school construction has been
cempleted and a full report of the cost of said construction and other expenses
for major capital outlay purposes is made to the commissioner. The report
shall be in such form as the commissioner shall determine and shall include,
but not be limited to, the following: The amount of money contributed by
the district, the amount of money borrowed for major capital cutlay purposes,
the time within which said borrowed funds are to be repaid and the total
amount to be repaid and the amount to be repaid each year, the amount of
interast to be paid each year and the rate of interest, the amount of rental
due the Maine School Building Authority under lease agreement hetween the
Maine School Building Authority and the district. On the basis of ali the re-
ports on file in the office of the commissioner each year, the commissioner
shall determine the total amount to be paid to all of the School Administra-
tive Districts and other eligible administrative units, for major capital outlay
purposes, and shall apportion out of moneys appropriated for this purpose,
when payments are due, to the School Administrative Districts and other
eligible administrative units, the same percentage of each administrative
unit’s expenditures for major capital outlay purposes including principal and
interest payments and any rental payments under lease agreements between
the administrative units and the Maine School Building Authority as each
administrative unit would be entitled to receive based on Table IT of this
section. In addition +e th= fesegeing, if the district has contributed money to
defray all or part of the cost of major capital outlay construction, the com-
missioner shall determine the amount payable to the district for this ex-
penditure; but the commissioner shall have the discretion to pay the entire
amount due in one year or he may determine that payment shall be made
over a period not to exceed § years.

Sec. 3. 20 MRSA, § 3457, 2nd {|, first sentence, as amended is repealed
and the following enacted in place thereoct:

Said apportionment shall apply similarly to payments made for major capital
outlay purposes on school construction, approved by the commissioner after
August 28, 1957, in administrative units where the April 1st enrcllment of
resident and tuition pupils in grades g through 12 for that year is over 500
pupils, and in all community school districts approved by the State Board of
Education which incur debt after April 1, 1965; and in other smaller ad-
ministrative units when in the judgment of the Legislature, on recommenda-
tion of the board, the formation of a School Administrative District by con-
solidation is not geographically or educationally practical.

Sec. 4. 20 MRSA, § 3457, 2nd {], next to last sentence, as enacted by PL
1971, c. 500, § 1, is amended to read:
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Any administrative unit not previcusly eligible for school construction aid
for major capital outlay purposes under this paragraph shall now be eligible
for aid for any project authorized by the unit, if school building plans and
specificaticns were approved by the commissioner after July 1, 1969

Sec. 5. 20 MRSA, § 3457, 5th { as enacted by PL 1963, c. 475, § 2, is
amended to read:

When a municipality having more than 100 resident pupils educated at
public exnense in grades g through 12 has contracted with a School Adminis-
trative District to educate all of the pupils in said district in grades ¢ through
12, for a period of from g to 20 years, said municipality shall, during the life
of said contract, be paid out of moneys appropriated and apportioned for
the purpcses of this section, the percentage of said municipality’s expendi-
tures for major capital outlay purposes as it would be entitled to receive in
that year based on Table II of this section.

Sec. 6. 20 MRSA, § 3457, 1 6, 7 and 8, as amended, are repealed as fol-
lows:
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Sec. 7. 20 MRSA, § 3457, 12th ], first sentence, as last amended by PL
1973, ¢. 571, § 52-B, is further amended to read:

Each administrative unit shall be reimbursed the sums expended for major
capital outlay projects which have been approved in accordance with sections
3457 to 3460, or any projects which have been approved by the commissioner.

Sec. 8. 20 MRSA, § 3457, last {], first sentence, as enacted by PL 1971,
c. 530, § 30-A, is amended to read:

Any administrative unit which has received, or is receiving, state construc-
tion aid for major capital cutlay purposes shall carry fire insurance and allied
coverage upon the compieted project in an amount not less than the cost
or reconstruction cost of the project.

Sec. 9. 20 MRSA, § 3458, sub-§§ 3 and 4, as amended, are further amended
to read:

3. Estimated cost. The total estimated major capital outlay expenditures
of the proposed project as approved by the board;

4. Percentage of state aid. The percentage of the total major capital out-
lay expenditures which the administrative unit was qualified to receive in
school construction aid for the proposed project at the time when the pro-
posed project and its financing were authorized, as computed from Table IT
in sections 2356-B and 3457;

Sec. 10. 20 MRSA, § 3459, 2nd {], as last amended by PL 1971, c. 610, § 22,
is further amended to read:

On any eligible project heretofore or hereafter approved by the Commis-
sioner of Educational and Cultural Services, a School Administrative District
to which this section is applicable shall be reimbursed the elegible amount of
its major capital cutlay expenditure upon filing the necessary reports with
the commissioner and submitting proof that the project has been completed
in accordance with approved plans, provided that the amount of such reim-
bursement shall not be less than the percentage of the actual major capital
outlay expenditure for the project applicable to the district at the time the
voters of the district authorized the school directors to borrow in anticipation
of state aid for school construction.

Sec. 11. 20 MRSA, § 3459, last {|, first sentence, as last amended by PL
1973, c. 625, § 107, is further amended to read:

This section shall apply to any School Administrative District which, between
May 11, 1966 and April 27, 1967, voted to authorize its school directors to
issue bonds or notes in the names of such district for major capital outlay
purposes but did not authorize the borrowing of funds in anticipation of state
aid for school construction for such purposes, but only if such district has not,
as of July 2, 1969 pursuant to which this paragraph is enacted, issued its
bonds or notes for the permanent financing of the project or projects for
which such bonds or notes were authorized.
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Sec. 12. 20 MRSA, § 3460, 6th and gth {{], as amended, are further
amended to read:

Upon completion of the project and the submission to the commissioner of
a full report of the major capital outlay expenditures on the project, together
with proof that the project was completed in accordance with plans approved
by the commissioner and the Bureau of Public Improvements, and upon issu-
ance by the Bureau of Public Improvements of its certificate of acceptance
of the completed project, the eligible unit shall be paid the difference between
the total amount of aid finally determined to he due under the project and
the accumulated amount of all prior payments.

Financing costs incurred by the local administrative unit on any project
for which the alternate method has been authorized shall not be included as
part of the major capital outlay expenditures of the project; provided that
any interest paid by a local administrative unit in borrowing on temporary
loans in anticipation of state aid shall be reimbursed by the State upon appli-
cation of the unit to the commissioner following the receipt of final payment
of state assistance on the project, which application shall include evidence
that all indebtedness incurred by the local unit in horrowing in anticipation
of state aid has been liquidated through payment by the unit.

Sec. 13. 20 MRSA, § 3461, as enacted by PI. 1973, ¢. 154, § 4, is amended
to read:

§ 3461. State subsidies withheld

The State shall withhold or disallow a portion of the subsidies for con-
struction, major alterations or repairs of school buildings, defined as pay-
ments for major capital outlay purposes in section 3=5%# 3712, subsection 11, in
the event the administrative unit elects to award a contract to other than the
lowest qualified bidder who has been declared acceptable by the Director of
Public Improvements and the Commissioner of Educational and Cultural
Services, providing that the portion of subsidy withheld does not exceed the
State’s share of the difference between the lowest qualified bid and the
amount bid by the firm awarded the contract: or in the event the adminis-
frative unit fails to follow the procedures set forth in sections 3458, 3460 and
3623 and Title 5, sections 1747, 1742 and 1743-A.

Sec. 14. 20 MRSA, § 3711. as last amended by PL 1973, c. 627, § 1, is re-
pealed and the following enacted in place thereof:

§ 3711. Intent

It is declared to be the intent of the Legislature to reduce the burden of
education program costs in public schools which are borne by the property
tax to 40%, and to provide 609, of the total cost of education from state tax
sources, The Legislature intends to implement the program over a 4-year
period — 509, State, 509, local in 1974-75 and in 1975-76; 559, State, 45%,
local in 1976-77 and 609, State, 409, local in 1977-78.

It is further declared to be the intent of the Legislature to finance the
property tax share through a uniform property tax rate applied to all ad-
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ministrative units alike. The uniform property tax as described in sections
451 and 453 of Title 36 shall be implemented in such a way as to minimize
the impact on local property taxes in any one year. The Legislature intends
that a limit be placed upon additional local taxes that may be imposed on

property fpr school purposes, thus encouraging more efficient management
of the available resources.

It is further declared that it is the intent of the Legislature to reduce the
education program costs in the nonprofit private schools of this State, by
reducing such costs to the extent and in the manner permitted by the United
States Constitution and the Constitution of this State.

Sec. 15. 20 MRSA, § 3712, sub-§§ 1 to 3, as enacted by PL 1973, c. 556, §
I, are amended to read:

1. Operating costs. Elementary or secondary operating costs shall in-
clude all costs, except transportation, community services, major capital out-
lay, that portion of the tuition costs applicable to the insured value factor in
the tuition formulae and debt service, reduced by tuition receipts, expendi-
tures from all federal revenue sources except for amounts received under the
provisions of Public Law 874, and reduced by expenditures for special and
vocational education programs as defined in swbeeetios subsections 4 and 5.
Operating costs shall not include the costs of maintaining the Governor Bax-
ter State School for the Deaf, the Boys Training Center, the Stevens School,
Schools in the Unorganized Territories as defined by section 1451, and the
Indian schools operated pursuant to section 4719.

2. Average elementary per pupil operating costs. Ilementary grades
shall include a childhood educational program as defined by section 839,
through grade 8 Average elementary per pupil cperating costs shall be
computed by dividing elementary operating costs for the preceding year, ad-
justed by the average change in total education costs experienced during the
2 previous years, by the average number of resident elementary pupils, ex-
cluding those students in special education programs, on October Ist and
April 1st t= the usit in the same fiseal year, July 35t to Juse 30tk These

local units for the suceceding H5eet weas in the preceding year.

3. Average secondary per pupil operating costs. Secondary grades shall
mean grades g through 12. Average secondary per pupil operating costs shall
be computed by dividing sccondary operating costs for the preceding year,
adjusted by the average change in total education costs experienced during
the 2 previous years, by the average number of resident sccondary pupils,
excluding full-time students in special and vocational educatien programs, on
October 1st and April 1st i# e unit in the same fseal yeas, Juls 15t o Jure
aoth in the preceding year. Any student graduating from grade 12 during
the preceding seheel year prior to April 1st shall be counted as though he
were in attendance on April 1st of that year. Fhese everage eosts s6 cons-

| akall be wscd 1= the distribution of funds fo the leeal wwits for the
sueceeding foeal yoas

Sec. 16. 20 MRSA, § 3712, sub-§ 4, as enacted by PL 1973, ¢. 556, § 1, 1s
repealed.
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Sec. 17. 20 MRSA, § 3712, sub-§ 7-A is enacted to read:

7-A. Preceding year. Preceding year means the year preceding any cal-
culation required to be performed under this chapter or under Title 36, sec-
tions 451 and 453.

Sec. 18. 20 MRSA, § 2712, sub-§ 8, first sentence, as enacted by PL 1973,
c. 556, § 1, is amended to read:

School aid payments shall be made directly to the treasurer of each adminis-
trative unit except that aid for vocational education expenditures as com-
puted to the member towns shall be paid directly to the treasurer of the voca-
ticnal region. Payments a=sd shall be based upon the number of resident
pupils educated at public expense and contingent expenditures as outlined
in this chapter based upon audited financial reports submitted by the various
administrative units.

Sec. 19. 20 MRSA, § 3712, sub-§ g, first sentence, as enacted by PL 1973,
c. 556, § 1, is amended to read:

The computation of aid for any unit or vocational region may be appealed in
writing to the State Board of Education by the school committee or board
of directors of any school unit within 30 days from the date of notification of
the computed amount.

Sec. z0. 20 MRSA, § 3712, sub-§ 10, as enacted by PL 1973, c. 783, § 31,
is repealed and the following enacted in place thereof:

10. Debt service. Debt service for subsidy purposes shall include, but
shall not be limited to, that portion of the tuition costs applicable to the in-
sured value factor computed under section 1292 and as computed for elemen-
tary school tuition purposes and lease costs for school buildings when the
leases have been approved by the commissioner.

Sec., 21. 20 MRSA, § 3712, sub-§§ 11 to 13 are enacted to‘read:

1. Major capital outlay. For purposes of this Title, major capital out-
lay shall include all costs which are related to or incidental to new construc-
tion, repairs, expansion, acquisition or alteration of any building or of any
undeveloped land used or useful for school purposes when such costs are not
financed out of the unit’s current operating budget. Major capital outlay shall
also include the cost of furnishings and equipment when such costs are not
financed out of the unit’s current operating budget.

Total major capital outlay expenditures approved by the State Board of
Education during any single year shall not exceed $35,000,000.

12. Minor capital outlay. For purposes of this Title, minor capital outlay
shall include all costs which are related to or incidental to new construction,
repairs, expansion, acquisition or alteration of any building or of any un-
developed land used or useful for school purposes when such costs are fi-
nanced out of the unit’s current operating budget. Minor capital outlay shall
also include the cost of furnishings and equipment when such costs are
financed out of the unit’s current operating budget. All minor capital outlay
costs shalil be a part of operating costs, as that term is defined in this sec-
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tion; however, operating costs, as defined in this section, for the year 1973-74
shall include a minor capital outlay amount of no more than $10 per pupil.

13. Total education costs. Total education costs shall mean the total of
operating costs, costs of special education programs, costs of vocational edu-
cation, transportation costs as described in section 3713, subsection 1, para-
graph E and debt service costs as described in section 3713, subsection 1,
paragraph F.

Sec. 22. 20 MRSA, § 3713, first ||, next to last sentence, as enacted by PL
1973, ¢. 550, § 1, is repealed and the following enacted in place thereof:

Fifty percent of the sum shall come from state sources and 509, of the sum
from the uniform property tax in 1974-75 and in 1975-76; 559, of the sum
shall come from state sources and 459, of the sum from the uniform property
tax in 1976-77 and 609%, of the sum shall come from state sources and 409,
of the sum from the uniform property tax in 1977-78 and thereafter.

Sec. 23. 20 MRSA, § 3713, sub-§ 1, as last amended by PL 1973, ¢. 783,
§§ 32 and 33, is repealed and the following enacted in place thereof:

1. The allocation of funds to each administrative unit shal! be computed
as follows:

A. Multiply the average number of resident elementary pupils in the unit
by the state average elementary per pupil operating cost;

B. Multiply the average number of resident secondary pupils in the unit
by the state average secondary per pupil operating cost;

C. Compute the costs for special education programs in the preceding
year for programs operated by the administrative unit plus the preceding
year’s expenditures for tuition or board, or both, paid by the unit. Medical
costs shall not be allowable as a part of a tuition charge;

D. Compute the administrative unit’s costs for vocational education pro-
grams in the preceding year;

E. Record expenditures of the preceding year for transportation of pupils,
other than expenditures for the purchase of school buses;

F. Record the expenditures of the current year for debt service on projects
approved by the local unit and by the State Board of Education where
such local approval occurred after July 1, 1973 and prior to July 1, 1975;

G. Adiust each of the expenditures recorded under paragraphs C through
E by the average change in total education costs experienced during the 2
previous years,

Sec. 24. 20 MRSA, § 3713, sub-§ 2, last sentence of the first {, as enacted
by PL 1973, c. 556, § 1, is repealed and the following enacted in place thereof:

If the unit’s allocation after adjustment under subsection 3 exceeds the uni-
form property tax as set forth in Title 36, section 451, the commissioner shall
authorize payments of aid to the unit which will equal the difference between
the adjusted allocation and the uniform property tax.

Sec. 25. 20 MRSA, § 3713, sub-§ 2, 2nd {, as enacted by PL 1973, ¢. 783,
§ 33-A, is repealed and the following enacted in place thereof:
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The school tax certified by the State Director of Property Taxation on or
after April 1st shall be used in determining the payments, if any, to the units
for the subsequent year. For 1974, twice the school tax levied by the State
Tax Assessor shall be used in determining the payments, if any, to the units
for the year, July 1, 1974 to June 30, 1975.

Sec. 26. 20 MRSA, § 2713, sub-§ 3, first ], as enacted by PL 1973, ¢. 556,
§ 1, is repealed and the following enacted in place thereof:

Adjustments to the allocation as computad in subsections 1 and 2z shall be
made as follows:

Sec. 27. 20 MRSA, § 3713, sub-§ 3, {if A and B, as enacted by PL 1973,
c. 5336, § 1 and as amended by ¢. 783, § 34, are amended to read:

A. If the average elementary or secondary per pupil operatmcr cost in the
unit fe= the nreceding ¥ea= was is less than the state average elementary or
secondary per pupil operating cost, the per pupil allocation for elementary
or secondary pupils respectively shall be limited to an increase of 1/3 of
the difference between the per pupil operating cost of the unit and the
state average elementary or secondary per pupil operating cost respec-
tively ;

B. If the average elementary or secondary per pupil cperating cost in the
unit fe= ke precedi=g weas 1s above the state average elementary or sec-
ondary per pupil operating cost, the per pupil allocation for elementary or
secondary pupils respectively shall be frozen at 14 the difference between
the state average elementary or secondary per pupil operating cost respec-
tively and the local average elementary or secondary per pupil operating
cost respectively expended during the 1973-74 school year or the state ele-
mentary or secondary average per pupil allocation respectively, whichever
is greater. Fach unit may appropriate additional local funds to maintain
its average elementary or secondary per pupil operating costs as computed
for the precedmg year #553-5= sehost yeas. Income received by a unit for
“B” students under Public Law 874 may be used to meet the unit’s share
of the funds required under this subsection;

Sec. 28. 2o MRSA, § 3713, sub-§ 3, T D, first {, as last amended by PL
1973, ¢. 571, § 52-D, is repealed and the following enacted in place thereof:

When an administrative unit enrolls pupils who reside on land under con-
trol of the Federal Government, or any agency thereof, or on a Federal
Military Reservation, such pupils shall be considered as resident pupils for
purposes of this chapter. However, the allocation to such a unit shall ke
adjusted by subtracting therefrom, after all other adjustments under this
section have been made, the total amount received by the unit in the pre-
ceding year from the Federal Government under the provisions of Public
Law 874. Allocations for the year 1974-75 and for all subsequent years shall
be adjusted in accordance with this paragraph. The commissioner shall, on
or before July 1, 1975, notify the municipal officers in any administrative
unit whose allocaticn for the year 1974-75 is adjusted in accordance with
this paragraph.
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Sec. 29. 20 MRSA, § 3713, sub-§ 3, [ E, as last amended by PL 1973, c.
783, § 37, is repealed.

Sec. 30. 20 MRSA, § 3713, sub-§§ 4 to 7, as enacted by PL 1973, c. 556,
§ 1, and as amended, are repealed.

Sec. 31. 20 MRSA, § 3713, sub-§ g, first sentence, as last amended by PL
1973, ¢. 783, § 40, is further amended to read:

Balances of stete and toest allocations at the end of June 30th each year may
be carried forward to meet the next year's school needs in an amount not to
exceed 10% of the total siate and local allocation of the year just completed.

Sec. 32. 20 MRBSA, § 3713, sub-§3 11 and 12, are enacted to read:

r1. The legislative body of any administrative unit may, in addition to
the unit’s allocation under this section and in addition to any additional local
funds appropriated under subsection 3z, paragraph B, authorize an additional
expenditure for either elementary or secondary pupils or both not to exceed
a local appropriation of 174 mills on the state valuation of the unit in effect
on January 1st of the same calendar year and 114 mills on the state valuation
in effect on July 1st of the same calendar year. An administrative unit is
authorized tc appropriate a maximum of $125 per pupil per year under this
subsection. If the additional school levy authorized under this subsection
fails to produce $50 per pupil per mill levied, the commissioner shall add to
the allocation of the unit for the unit’s fiscal year a sum which, when com-
bined with the local levy under this section shall equal $50 per pupil per mill.
Said sum may be paid during the last month of the unit’s fiscal year.

No municipality shall appropriate for scheol purposes an amount exceeding
the local allocation under this section, supplemented by any amounts raised
under subsection 3, paragraph B and under this subsection. However, upon
petition to the State Board of Education and upon a showing that unusual
circumstances require additional expenditures in order to avoid serious educa-
tional hardship in any administrative unit, the State Board of Education may
grant authority for additional appropriations for school purposes. Moneys
appropriated under such a special grant of authority by the State Board of
Education shall not be included in any future calculation of state or local
average per pupil operating costs, total education costs or any component of
total education costs.

12. State aid to local administrative units for major capital cutlay, debt
service on all construction projects approved by the administrative unit prior
to July 1, 1973 or subsequent to July 1, 1975 and for purchases of school
buses shall be computed as follows:

A. The Commissioner of Educational and Cultural Services shall, on the
effective date of this Act, and thereafter annually on July 1st of each year,
compute the per pupil valuation for every school administrative unit round-
ed downward to the nearest $1,000. The average number of pupils edu-
cated at public expense in grades K through 12 on October 1st and April
1st of the most recently completed year prior to any computation performed
under this paragraph shall be usesd in performing that computation.
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B. That administrative unit or units whose per pupil valuation, as com-
puted under this section, is equal to the average state valuation per pupil
rounded downward to the nearest $1,000 shall receive state aid in the
amount of 509, of expenditures for the purposes set forth in this subsec-
tion.

C. For every increase of $1,000 in per pupil valuation above the average
state valuation per pupil there shall be a reduction of 1149, in state aid
until 09, is reached.

D. For every decrease of $1,000 in per pupil valuation below the average
state valuation per pupil there shall be an increase of 1149, in state aid.
No unit shall receive more than go9, of total expenditures in state aid.

State aid for the purposes set forth in this subsection shall be computed and
paid to the unit in the same year as the unit’s obligations occur. Any state
obligation for school construction bonds issued as a result of construction
projects approved between May 11, 1966 and April 27, 1967 shall be honored
as originally authorized. School construction projects which are still under
construction and for which the State Board of Education has approved the
alternate method of payment of aid under section 3460, shall continue to re-
ceive aid under section 3460 until completion of such aid payments. All of
the provisions of section 3460 shall continue to apply to such aid payments.
Every administrative unit must file a final cost report with the commissioner
on each school construction project within one year of the occupancy of the
building, such report to be used for purposes of computation of aid under
this subsection and to be in such form as the commissioner may require.

Sec. 33. 36 MRSA, § 292, 3rd {|, last sentence, as repealed and replaced by
PL 1969, c. 502, § 3, is amended to read:

The valuation thus determined shall be certified to the State Tax Assessor
who shall, if necessary, incorporate the decision in the valuation certified
pursuant to section 3%+ 305, subsection 1.

Sec. 34. 36 MRSA, § 305, sub-§ 1, as enacted by PL 1973, c. 620, § 10, is
amended by adding at the end the following:

The valuation as filed shall remain in effect until the next valuation is filed
and shall be the basis for the computation and appertionment of the state and
county taxes.

Sec. 35. 36 MRSA, § 381, as last amended by PL 1971, ¢ 107, § 1, is re-
pealed and the following enacted in place thereof:

§ 381. State valuation; definition; to be filed with Bureau of Property Taxa-
tion annually ; abatement

The term “state valuation” as used in reference to the unorganized terri-
tory in this Title, except in chapter 103 and section 1147, shall mean an annual
valuation of all taxable real estate and all taxable persomnal property not lo-
cated within a municipality. The annual valuation is to be completed by and
on file in the office of the Bureau of Property Taxation prior to the assess-
ment of the annual property tax in the unorganized territory. The annual
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valuation is to be based on the status of property on Aprll 1st. In chapter
103 and section 1147 and outside of this Title, the term “state valuation” re-
fers to the valuation filed with the Secretary of State pursuant to section 303,
subsection 1.

The State Director of Property Taxation may, on his own knowledge or on
written application stating the grounds therefor, make such abatements as he
believes reasonable under the law. Such abatements require the approval of
the Governor and Council, except when directed by the court. Appeals from
the abatement decision of the State Director of Property Taxation shall be
taken in accordance with sections 477 or 480, unless otherwise specified by
law.

Sec. 36. 36 MRSA, § 451, as last repealed and replaced by PL 1973, ¢. 783,

§ 45, is repealed and the following enacted in place thereof:
§ 451. Rate of tax

For necessary expenses of local and State Government, a tax is assessed at
the rate of 374 mills on the dollar applied to a 1009, valuation for the period
January 1st through June 30, 1975, 924 mills for the fiscal year ending June
30, 1976, 1034 mills for the fiscal year ending June 30, 1677, 12%4 mills for the
fiscal year endmo June 30, 1978, and 1334 mills for the fiscal year ending June
30, 1979, and every year thereafter upon each municipality and the unorgan-
ized territory.

In addition to the above, a uniform school tax is assessed which shall be
determined as follows: The Commissioner of Educational and Cultural Serv-
ices, with the approval of the State Board of Education, shall annually, prior
to February 3rd, certify to the State Director of Property Taxation the total
education costs for the preceding year, adjusted by the average percentage
change in such total education costs experienced in the 2 previous years.

A uniform school tax is assessed at a rate equivalent to 259, of the certified
costs for the period January 1st through June 30, 1975; 50%, of the certified
costs for the fiscal year ending June 30, 1976; 45%, of the certified costs for
the fiscal year ending June 30, 1977 and 209, of the certified costs for fiscal
year ending June 30, 1978 and thereafter; divided by the state valuation then
in effect. The rate so determined is to be adjusted upward to the nearest 1}
mill.

The State Director of Property Taxation shall determine the tax rate and
the amount to be assessed on each municipality and the unorganized terri-
tory. In any event, such rate shall never exceed whatever shall from time to
time be the Weighted average municipal tax rate. The ‘“weighted average

municipal tax rate” means the total municipal property taxes levied statewide
for the previous year, as determined by the State Director of Property Taxa-
tion from the annual return of municipal assessors pursuant to section 383,
divided by the state valuation of municipalities in effect for the previous year
adjusted to a 1009, basis. The valuation as determined by the State Director
of Property Taxation, as set forth in the statement filed by him as provided
by section 305, subsection 1, shall be the basis for the computation and ap-
portionment of the tax assessed.
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The method for determining the amount of state tax due in a calendar year
is to add the state tax for the period January 1st to June 30 of the same year
to the state tax for the period July 1st to December 31st of the same year.
The state tax as determined for a fiscal year is to be divided by 2 to estab-
lish the amount of tax for the period July 1st to December 3oth or January
1st to June 3oth.

The State Director of Property Taxation shall before July 1st, annually,
determine the amount of state tax to be assessed and collected for the year
in the unorganized territory. The rate of taxation in the unorganized terri-
tory is to be determined by d1v1dmg the amount of state tax by the total
valuation of taxable property in the unorganized territory on April 1st of the
same year.

Sec. 37. 36 MRSA, § 452, is repealed and the following enacted in place
thereof:

§ 452. Assessment of state property tax

In 1975 the state tax described in section 451 is to be assessed as of Janu-
ary 1, 1975 for the periocd January 1st through June 30, 1975. On July 1, 1975
and on each July 1st thereafter the state tax described in section 451 is to be
assessed for the fiscal year ending June goth of the following calendar year.

As soon as practicable after April 1st, annually, the State Director of Prop-
erty Taxation shall certify to each municipality the amount of state tax due
under section 451 in the current calendar year. The State Director of Prop-
erty Taxation shall send the certification to the municipal officers of each

municipality requiring them to assess the sum so certified, according to the
law for the assessment of taxes and add the amount of such tax to the amount
of county and municipal taxes to be by them assessed in their municipality.

Sec. 33. 36 MRBA, § 453, as last repealed and replaced by PL 1973, c. 783,
§ 46, is repealed and the following enacted in place thereof:

§ 453. Payment of state tax by municipalities

The certification made pursuant to section 452 shall require the municipal
officers to issue their warrant, requiring the collector of their municipality to
collect and pay to the treasurers of their municipality the sums against said
municipality required by this subchapter. The municipal treasurer shall pay
to the treasurer of the School Administrative District or community school
district, where such a district exists, in quarterly installments, that portion
of the school tax levied under section 451 which does not exceed the munici-
pality’s share of the allocation to the administrative unit as computed and
adjusted under Title 20, section 3713. The Commissioner of Educational and
Cultural Services shall annually, on or before February 15th, notify the mu-
nicipal officers of each mummpa‘lty of the amount allocated to that munici-
pality pursuant to Title zo, section 3713 for the coming year and of the
amount of the school tax, 1f any, which shall be paid to the Treasurer of
State. Each municipal treasurer shall pay to the Treasurer of State a sum
equivalent to that portion of the school tax levied under section 451 which
exceeds the municipality’s share of the allocation and adjustments to the
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unit as computed under Title 20, section 3713. For the calendar year 1975
and thereafter, payments of amounts due shall be made to the Treasurer of
State in semiannual installments payable on or before the 15th day of June
and on or before the 15th day of December, except that no such payments
shall be required on or before the 15th day of December 1975 and on or be-
fore the 15th day of june 1976. The amounts of the school tax which would
otherwise be payable to the Treasurer of State on or before the 15th day of
December 1975 and on or before the 15th day of June 1976 may be disbursed
by the municipal treasurer for necessary expenses of local government as
determined or appropriated by the legislative body of such municipality with-
in the purposes specified in Title zo.

A municipality’s “excess mill rate” is the amount by which the current
year’s uniform school tax rate, as computed under section 451, exceeds the
sum of the municipality’s previous year’s schocl tax rate plus 214 mills on
state valuation adjusted to 1009%,. For the year 1g75 only, mcneys raised by
the “excess mill rate,” if any, shall not be treated as part of the-ufiform
school tax levied under section 451, and shail be distributed by the municipal
treasurer for the necessary expenses of local government as determined or
appropriated by the legislative body of such municipality within the purposes
specified in Title 30. For the years 1976 and thereaiter, such moneys shall be
treated as part of the school tax levied under section 451. For the year 1975
only, the Commissioner of Educational and Cultural Services shall, on or
before February 1sth, notify the municipal officers of each municipality of
that municipality’s “excess mill rate,” if any, as described in this paragraph.

The tax assessed under the first paragraph of section 451, in each munici-
pality shall be paid when collected to the treasurer thereof to be by him dis-
bursed for necessary expenses of local government as determined or appro-
priated by the legislative body of such municipality within the purposes
specified in Title 30.

Sec. 39. 36 MRSA, § 455, first ||, as enacted by PL 1973, c. 502, § 4-A, is
repealed and the following enacted in place thereof:

Personal property otherwise exempt from taxation under section 655, sub-
section 1, paragraphs A, B, C and D shall be subject to tax commencing April
' 1, 1974 and continuing until April 1, 1976 for the tax year ending March 31,
1977 at a rate of 2134 mills.

Sec. 40. 36 MRSA, § 476, as enacted by PL 1973, c. 620, § 10, is amended
to read:

§ 476. Notice of decision

The chief assessor or the State Director of Property Taxation shall give to
any person applying to him for an abatement of taxes notice in writing of his
decision upon such application within 10 days after he takes final action
thereon. If a chief assessor or the State Director of Property Taxation, be-
fore wshiek whom an application in writing for the abatement of a tax is
pending, fails to give written notice of his decision within go days from the
date of filing of such application, the application shall be deemed to have
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been denied and the applicant may appeal as provided, unless the applicant
shall in writing have consented to further delay.

Sec. 41. 36 MRSA, § 477, as enacted by PL 1973, c. 620, § 10, is amended
to read:

§ 477. Appeals to board of assessment review

If the chief assessor or the State Director of Property Taxation refuses to
make the abatement asked for, the applicant may apply in writing to the
board of assessment review within 30 days after notice of the decision from
which such appeal is being taken or after the application shall be deemed to
have been denied, and if the board thinks he is overassessed, he shall be
granted such reasonable abatement as the board thinks proper. Either party
may appeal from the decision of the board of assessment review directly to
the Superior Court, under the conditions provided for in section 481. Appeals
to the board of assessment review shall be directed to the chairman of the
state board of assessment review S+ate Fam Sasesses, who shall convene the
board to hear the appeal and shall notify all parties of the time and place
thereof.

Sec. 42. 36 MRSA, § 484, 2nd, 3rd, 4th and 5th {[{], as enacted by PL 1973,
¢. 620, § 10, are amended to read:

If no abatement is granted, judgment shall be rendered in favor of the
primary assessing area or the assessing district, and for its costs, to be taxed
by the court. If an abatement is granted, judgment shall be rendered in favor
of the primary assessing area or the assessing district for such valuation as
the court shall find apphcable and the court may make such order relating to
the payment of costs as justice shall require.

If it shall be alleged in the application that the applicant has paid the taxes
for which he has been assessed, and if the court shall so find, judgment for the
amount of taxes equivalent to the abatement granted shall also be rendered
against the municipality, or the State according to the taxing jurisdiction, and
execution therefor shall issue as in civil actions.

Claims for abatement on several parcels of real estate may be embraced in
one appeal, but judgment shall be rendered and execution shall issue on each
sewesar separate parcel.

The final judgment of the court shall be forthwith certified by the clerk to
the Executive Committee and the municipal officers of the municipality or to
the State Director of Property Taxation depending on where such tax was
assessed.

Sec. 43. 36 MRSA, § 1231, first |, last sentence, is repealed as follows:

Nore of the prepests desertbed in s section shall be included in the stete
saluption a5 made for wnersanized tovwnshins

Emergency clause. In view of the emergency cited in the preamble, this
Act shall take effect when approved.
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STATEMENT OF FACT

This bill would accomplish the purposes set forth in the recommendations
of the final report of the education subsidy commission submitted to the 107th
Legislature on January 27, 1975.





