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ONE HUNDRED AND SEVENTH LEGISLATURE 

Legislative Document No. 424 

H. P. 277 House of Representatives, January 29, 1975 
Speaker laid before the House and referred to the Committee on State 

Government. Sent up for concurrence and ordered printed. 
EDWIN H. PERT, Clerk 

Presented by 1\;1r. Hewes of Cape Elizabeth. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SEVENTY - FIVE 

AN ACT Relating to the Composition and Duties of the Maine Real Estate 
Commission. 

Be it enacted by the People of the State of Maine, as follows: 

Sec.!. 32 MRSA, § 4002, 2nd n, is amended to read: 

In its discretion the ~~@oft bureau may accept. in lieu of the recom­
mendations and statements required under subchapter III, to accompany an 
application for license, the license issued to a nonresident broker or salesman 
in another state, upon payment of the license fee and the filing by the appli­
cant with the eOffiffiiss~ft bureau of a certified copy of the applicant's license 
issued by such other state. A nonresident applicant, if a broker, shall main­
tain an active place of business in the state in which he is located. Every 
nonresident applicant shall file an irrevocable consent that actions may be 
commenced against such applicant in the proper court of any county of this 
State in which a cause of action may arise or in which the plaintiff may re­
side, by the service of any process or pleading authorized by the laws of this 
State on the seefetary- director of the eOR'lR'li:55f~ bureau, said consent stipu­
lating and agreeing that such service of such process or pleadings on said 
~e¥eti:try director shall be taken and held in all courts to be as valid and 
binding as if due service had been made upon said applicant personally with­
in this State. Said instrument containing such consent shall be authenticated 
by the seal thereof, if a corporation, or by the acknowledged signature of a 
member or officer thereof, if otherwise. All such applications, except from 
individuals, shall be accompanied by the duly certified COpy of the resolution 
of the proper officers or managing board authorizing the proper officer to 
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execute the same. In case any process or pleadings mentioned in the case 
are served upon the seeFetri~ director of the e~ffi~eft bureau, it shall be 
by duplicate copies, one of which shall be filed in the office of the €<*l11Hi33f.eft 
bureau and the other immediately forwarded by registered mail to the main 
office of the applicant against which said process or pleadings are directed. 

Sec. 2. 32 MRSA, § 4004-A, 5th and 6th sentences, as last amended by 

PL 1969, c. 312, § 2, are further amended to read: 

These accounts and records shall be opened to inspection by the eOffiffiiss-toft 
bureau and its duly authorized agents at the broker's usual place of business 
during regular business hours. The broker shall notify the ~ffiffii:.58~ bureau 
within 30 days after opening any such account of the banking institution in 
which said account is located and shall authorize the €~s-t@flo bureau, in 
writing, to confirm the balance of the funds held in his trust account with the 
banking institution in which the trust account is maintained, within one day 
following an examination of the broker's records by the eefflfl'r~ft bureau 
or its duly authorized agents. 

Sec. 3. 32 MRSA, § 4005, 5th sentence, is amended to read: 
AU fines and penalties over and above the cost of court proceedings shall 

inure to the €@ffl~ft bureau. 

Sec. 4. 32 MRSA, § 4051, is repealed and the following enacted in place 
thereof: 

§ 4051. Bureau; board; membership; term; vacancies; rules and regulations 

There is hereby created the Bureau of Real Estate, in this chapter referred 
to as the "bureau," to do all things necessary and proper for carrying out the 
provisions of this chapter within the guidelines established by the Board of 
Real Estate Brokers and Salesmen. A director employed by the Commis­
sioner of Business Regulation, subject to the Personnel Law, shall be the 
head of the bureau. 

Further, there is created the Board of Real Estate Brokers and Salesmen, 
in this chapter referred to as the "board," to consist of the bureau director 
and 4 residents of this State appointed by the Governor, 3 of whom shall have 
been engaged as licensed real estate brokers or salesmen in this State for at 
least 10 years immediately prior to the date of appointment and one member 
whose occupation is other than that of a real estate broker or salesman. Of 
the members appointed by the Governor, one shall be appointed for one year; 
one shall be appointed for 2 years; one shall be appointed for 3 years; and 
one shall be appointed for 4 years, beginning on the effective date of this Act. 
Successors of the members appointed by the Governor shall be appointed for 
terms of 4 years or the unexpired term in the event of a vacancy. Upon 
qualification of the members appointed, the board shall organize by selecting 
from its members a chairman and shall establish guidelines by which the 
bureau shall carry out the provisions of this chapter. The board may also 
promulgate and amend necessary rules and regulations to aid the bureau in 
carrying out the provisions of this chapter. 
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Sec. 5. 32 MRSA, § 4052, as last amended by PL 1973, c. 59, 1S further 
amended to read: 

§ 4°52. Compensation 

The salary of the director shall be fixed by the Commissioner of Business 
Regulation subject to the Personnel Law. Each member of the ~H'lissiElH 
board appointed by the Governor shall receive as full compensation for each 
day actually spent on the work of said e8ffiffi~ board the sum of $35 and 
his actual necessary expenses incurred in the performance of duties pertaining 
to his office. 

Sec. 6. 32 MRSA, § 4054, is amended to read: 

§ 4054. Seal; evidence; inspection of records 

The €EltnH'lissiElH board shall adopt a seal with such design as the eElH'lH'lis­
sffi.H board may prescribe engraved thereon, by which it shall authenticate its 
proceedings. Copies of all records and papers in the office of the eommissiofi 
bureau, duly certified and authenticated by the seal of said eOH'lH'lissioH board, 
shall be received in evidence in all courts equally and with like effect as the 
original. All records kept in the office of the eElfflfflissioft bureau under au­
thority of this chapter shall be open to public inspection under such rules and 
regulations as shall be prescribed by the ~H'lfflissiElft board. 

Sec. 7. 32 MRSA, § 4055, as amended by PL 1973. c. 585, § 10, is further 
amended to read: 

§ 4055. Disposal of fees; expenses 

The fees collected under this chapter shall be paid forthwith by the ~­
~ft bureau to the Treasurer of State with a detailed statement thereof 
and shall constitute a fund to be known as the "Real Estate Fund." Said 
fund shall be kept as a separate account by said Treasurer of State and he 
shall pay therefrom, upon vouchers signed by the efl-a+!'ffiftft '* .ffl.e eo-H'lffiffl­
sffi.H Commissioner of the Department of Business Regulation and approved 
by the State Controller, the cost and expenses of administering this chapter. 
All of the costs and expenditures of the eEl-R'lfl'lf.s.sfflfi bureau and board shall 
be paid only from said fund and in no event shall any payments for the ex­
penses of the e6H'1H'lissiElH bureau or board exceed the amount received by 
said treasurer from said e8ffiH'lissieft bureau. Any moneys remaining in the 
Real Estate Fund at the end of the fiscal year shall be carried forward to the 
credit of the said fund for the succeeding year. The eOR1H'lissioH board may, 
within the moneys available in the "Real Estate Fund," defray the cost of an 
educational program for real estate brokers and salesmen. Such program 
shall be under the direction and supervision of the Commissioner of the De­
partment of Business Regulation. 

Sec. 8. 32 MRSA, § 4056, sub-§ I, first sentence, is amended to read: 

The efJffl:H'li5Sion tH-try", ~ ~ El-WfT -R'lEl-t*ffl bureau may in its discretion, and 
shall, upon the verified complaint in writing of any person, provided such 
complaint or such complaint together with evidence, documentary or other-
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wise, presented in connection therewith shall make out a prima facie case, 
investigate the actions of allY real estate broker or real estate salesman, or 
any person who shall assume to act in either such capacity within this State. 

Sec. g. 32 MRSA, § 4056, sub-§§ 2, 3 and 4, as amended by PL 1973, c. 303, 
§ 3, are further amended to read: 

2. Acts of licensee for which applicant would be refused license. The 
Administrative Court Judge shall, in addition, have power, after hearing, to 
revoke or suspend any license issued under this chapter, at any time, where 
the licensee performs any act or acts. or offers or attempts or agrees to do 
any act or acts, for which the €-t;~~ bureau may lawfully refuse to 
issue a license to any applicant. 

3. Knowledge of violation. Any unlawful act or violation of any of the 
provisions of this chapter hy any real estate salesman, employee or partner 
or associate of a licensed real estate broker shall not be cause for the revoca­
tion of a license of such real estate broker. partial or otherwise, unless it shall 
appear to tIlt' satisfaction of the €€fjo'+l'l~fjo board that said employer, part­
ner or associate had guilty knowledge thereof. 

4. Investigations. The €#lTlffli:.5ofli@fi bureau shall ilwestigate any violation 
of this chapter by licensees and non-licensees and upon the consent of the 
board report its finding from time to time to the office of the Attorney Gen­
eral or appropriate county attorney for prosecution. 

Sec. 10. 32 MRSA, § 4057, is amended to read: 

§ 4057. Publication of list of licensees 

The ~ffii88i()J~ bureau shall annually publish a list of the names and ad­
dresses of all licensees licensed by it under this chapter and of all persons 
whose licenses have been suspended or revoked within one year, together 
with such other information relative tll the enforcement of this chapter as it 
may deem of interest to the public. Such lists shall be mailed hy the ~ffiffi­
~ bureau to any person in this State upon request. 

Sec. II. 32 MRSA, § 4058, as amended by PL T973. c. 303, § 3, is further 
amended to read: 

§ 4058. Denial of license; violations 

If the €~~ bureau shall determine that any applicant is not qualified 
to receive a license, a license shall not be granted to such applicant. and if 
the Administrative Court Judge shall determine that any licensee is guilty of 
a violation of any of the provisions of this ch<lpter. the license shall be Sl1S­

pended or revoked. 

Sec. I2. 32 MRSA, § 4IOI, is amE'ndecl to read: 

§ 4IO!. Rules and regulations 

The €~RH'fli8SioB: board shall make and enforce rules and regulations con­
nected with the application for any license as shall be deemed necessary to 
administer and enforce this chapter. 
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Sec. 13. 32 MRSA, § 4IOI-A, first ,-r, as enacted by PL 1973, c. 448, § 2, is 
amended to read: 

The eOfruftiooioR board is authorized to formulate rules and regulations 
relative to the establishment and operation of schools offering courses de­
signed to prepare students for the examinations of the ~i'fl:ois5fefi bureau 
for licenses for real estate brokers and salesmen and relative to the courses 
of study, instruction, instructor qualifications, grades and grading systems 
and related matters. Nothing in this section shall be construed to grant the 
ceffifiH55i-efi board any authority over any such courses conducted by the 
University of l\faine or ar;y other puhiic higher education institution or any 
institution authorized by law to grant a degree. 

Sec. I4. 32 MRSA, § 4IOI-A, sub-§§ I, 2 and 3, as enacted by PL 1973, c. 
448, § 2, are amended to read: 

1. Certificate of appro'lal. Any such school shall first obtain a certificate 
of approval from the bureau and thereafter abide hy the rules and regulations 
of the €-€ffiiffi'~i5i-6ft board ~-ce'Httg' 5'de±t ~.ft8~. 

2. -suspension or revocation. The ee-F"'lBi':'ie,-i0ft board shall have author­
ity to suspend or revoke the certificate of approval of any school for violation 
of this section or of the rules and regulations promulgated pursuant thereto. 

3. Prohibitions. It shall he unbwful for any school to offer courses or to 
conduct classes of instruction in real estate suhjects without first procuring 
a certificate of approval; or having obtained a certificate of approval, to rep­
resent that its students are assured of passing examinations given by the 
e<-JT!'h'l'i'i~~ bureau, or to represent that the issuance of a certificate of ap­
proval is a recommendation or endorsement of the school to which it is issued 
or of any course of instruction given by it. 

Sec. 15. 32 MRSA, § 4I02, is amended to read: 

§ 4102. License required 

It shall be unlawful for any person, partnership, association or corporation 
to act as a real estate broker or real estate salesman, or to advertise or assume 
to act as such real estate broker or real estate salesman, without a license 
issued by the €efflfl'I-t~ bureau. 

Sec. I6. 32 MRSA, § 4I02-A, as last amended by PL 1969, c. 590, § 63, 1S 

further amended to read: 

§ 4I02-A. Temporary license in case of death 

In the event of the death of a licensed broker, who is the sole proprietor of 
a real estate business, the €~~eft bureau shall, upon application by his 
legal representative, issue, without examination, a temporary license to such 
legal representative, or to an individual designated by him and approved by 
the €fflflH1issi .. ft bureau and the payment of the prescribed fee of $r 5, which 
shall authorize such temporary licensee to continue to transact said business 
for a period not to exceed one year from the date of death subject to all other 
provisions of sections 4001 to 4II9, except that such temporary license shall 
not be renewed. 
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Sec. 17. 32 MRSA, § 4103, sub-§ I, first sentence, is amended to read: 

An applicant for a real estate broker's or salesman's ;icense shall submit to 
the e€JRHniooioft bureau written evidence, verified by oath, that the applicant: 

Sec. 18. 32 MRSA, § 4103, sub-§ I, n E, as amended by PL J965, c. 223, 
§ I, is further amended to read: -

E. Has a high school education or its equivalent approved by the ",€lffiffi+S­

Bffift bureau. If the applicant is aj)plying for a real estate broker's license, 
he must in addition have satisfactorily completed 3n ednc~ttiollal course in 
the fieid of real estate approved lJy the ~'H'lt"'~""fio bureau or been em­
ployed as a licensed salesman full time for at least a year. The conditions 
of this paragraph shall not be applicable to persons who have held any 
license from the eflfHoff-lt55't€'tf'r bureau prior to Decemher 31, 1963; 

Sec. 19. 32 MRSA, § 4103, sub-§ 2, as repealed and replaced by PL 1971, 
c. 468, § 8, is amended to read: 

2. Licenses granted. Licenses shall be granted only to persons who are 
trustworthy and competent to transact the business of real estate broker or 
salesman in such manner as to safeguard the interests of the public, and only 
after satisfactory proof has heen presented to the €€lfflfflisSfflfl bureau. Li­
censes shall be granted to a partnership, association or corporation only if: 

A. Every employee, member or officer of such partnership, association or 
corporation, who acts as a real estate broker or salesman, is licensed by the 
€'*"'R'if~Tt bureau as a real estate hroker or salesman, and 

B. The partnership, association or corporation designates one of its of­
ficers as its designated broker. The person so designated shall be licensed 
by the ~R'lffii.5'3~ bureau as a real estate broker. 

Sec. 20. 32 MRSA, § 4I04, is amended to read: 

§ 4I04. Application 

Every applicant for a real estate broker's or salesman's license shall apply 
therefor in writing upon blanks prepared or furnished by the €'i3Tl'lffitstJion 
bureau. 

Sec. 21. 32 MRSA, § 4106, 3rd sentence, is amended to read: 

The €~€ffl bureau, with due regard to the paramount interests of the 
public, may require such other proof as shall be deemed desirable as to the 
honesty, truthfulness, integrity, reputation and competency of the applicant. 

Sec. 22. 32 MRSA, § 4IIO, first sentence, as last amended by PL 1967, c. 
359, § 7, is further amended to read: 
The .,";fflffi.f.offieft bureau to ~~ ~ shall require each applicant for a 
first-time broker's license or a first-time salesman's license or any applicant 
for a renewal of his broker's or salesman's license who has permitted his li­
cense to lapse for more than 2 years since the expiration of the last previous 
license issued to him to appear in person at such time and place as the €~­
tniSSlOft bureau shall designate for that purpose for a written examination as 
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to his qualifications to act as a broker or salesman and the eOH'll'nissiol~ bureau 
shall collect a fee of $40 in the case of a broker and $35 in the case of a sales­
man. 

Sec. 23. 32 IVIRSA, § .1-110, 4th sentence, is amended to read: 

Such fee shall entitle any applicant for a license to take the examination 
which is next given by the ~~i-6n bureau without additional charge 
should the applicant fail to pass the first examination. 

Sec. 24. 32 MRSA, § 4110, sth sentence, as last amended by PL 1963, c. 
223. § 4, is further amended to read: 

The ~~~ bureau shall retain the fee irrespective of whether or not the 
examination is taken or passed. 

Sec.2S. 32 MRSA, § 4II1, 2nd sentence, is amended to read: 

Befure refusing to issue any license, the €-e::'1mi~~ bureau shall set the 
aPl,]icatic!l1 down for .. hearing ancl determination by the board. 

Sec. 26. 32 MRSA, § 4II2, first and 2nd sentences, are amended to read: 

The ~~ffi-H- bureau shall issue to each licensee a license in such form and 
size as shall he prescrihed hy the €€ffii'Rffisi&FJo board. 

Each license shall have imprinted thereon the seal of the €effi·~ft board 
and in addition shall contain such matter as shall be prescribed by the ~­
mi9.'i .. ft board. 

Sec. 27. 32 MRSA, § 41I3, is amended to read: 

§ 4 I 13. Pocket cards 

The ~,+i-f.;,..t .. flo bureau shall prepare ancl deliver to each licensee a pocket 
canl. which card among other things shall contain an imprint of the seal of 
the "'<'lR'1ftti55ffift board and shall certify that the person whose name appears 
thereon is a licensed real estate broker or real estate salesman, as the case 
may he; and if it is a real estate salesman's card, it shall contain the name 
anel address of his employer. The matter to he printed on such pocket card, 
except as herein set forth, shall he prescribed by the ~~ board. 

Sec. 28. 32 MRSA, § 4I1S, 2nd and 3rd sentences, as last repealed and 
replaced by PL I973, c. 729, § 6, are amended to read: 

The €O!;Y)H'lis:;iEffl bureau shall issue a new pocket card for each ensuing bien­
nial period in the absence of any reason or condition which might warrant 
the refusal of granting of a license, upon receipt of the written request of the 
applicant and the biennial fee therefor. Licenses which have not been re­
newed must be returned to the ~ ~tr* COl'fHnissioH bureau by registered 
mail not later than 30 days after expiration. 

Sec. 29. 32 MRSA, § 4IIS-A, first sentence, as enacted by PL 1973, c. 729, 
§ 7, is amended to read: 
The eomH'lissioH bureau is authorized, for implementation and administration 
of biennial licensing, to issue licenses for less than a 2-year term. 
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Sec. 30. 32 MRSA, § 4117, 2nd fr, as amended by PL 1973, c. 50, § 2, is 
further amended to read: 

Notice in writing shall be given to the ~R'l';'~ bureau by each licensee 
of any change of principal business location no later than 10 days after the 
change of such location, whereupon the ~.~ bureau shall issue a new 
license for the unexpired period for a fee of $5. In the event such notice is 
not given before said date, the €offitnissteft bureau shall issue the new license 
for the unexpired period for a fee of $10. 

Sec.31. 32 MRSA, § 4118, is amended to read: 

§ 4118. Termination of employment 

When any real estate salesman shall be discharged or shall terminate his 
employment with the real estate broker by whom he is employed, it shall be 
the duty of such real estate broker to immediately deliver or mail by regis­
tered mail to the €efflfHof.s~ bureau such real estate salesman's license. The 
real estate broker shall, at the time of mailing such real estate salesman's 
license to the €~~ bureau, address a communication to the last known 
residence address of such real estate salesman, which communication shall 
advise such real estate salesman that his license has been delivered or mailed 
to the €~!~6ft bureau. A copy of such communication to the real estate 
salesman shall accompany the license when mailed or delivered to the ~­
~r.- bureau. It shall be unlawful for any real estate salesman to perform 
any of the acts contemplated by this chapter, either directly or indirectly, 
under authority of said license from and after the date of receipt of said 
communication advising him that his license has been delivered or mailed to 
the €ei¥dTH~Tl- bureau. Prompt notice in writing within 10 days shall be 
given to the €effiR'lissfefT bureau by any real estate salesman of a change of 
employer, and of the name of the new employer into whose service such 
salesman is about to enter or has entered, and a new license shall thereupon 
be issued by the €efl'tffli-s5ffift bureau to such salesman for the unexpired term 
of the original license, provided such new employer shall be a duly licensed 
real estate broker. The salesman shall pay a transfer fee of $2 for such new 
license. Another license shall not be issued to such real estate salesman until 
he shall return his former pocket card to the €eiTtflTi~ bureau or shall 
satisfactorily account to it for the same. No more than one license shall be 
issued to any real estate salesman for the same period of time. 

Sec. 32. 32 MRSA, § 4118-A, first sentence, as last amended by PL 1969, 
c. 312, § 5, is further amended to read: 

Any member of a partnership or association or officer or director of a corpora­
tion licensed under this chapter who does not desire to do, or perform, any of 
the acts or services enumerated in section 4001, subsections I, 3 and 4, and 
any registered broker or salesman who is a resident of Maine who desires to 
preserve his registration, during a period while not engaged as a broker or 
salesman, may surrender his license to the €eTTH'i'l~ bureau which shall 
hold said license until such time as the licensee shall apply for reinstatement 
to active status. 
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FISCAL NOTE 

The annual expenditures of special revenue account 4177.1 would be lli­

creased by approximately $2,500. 

STATEMENT OF FACT 

The purpose of this Act is to provide for the appointment of a nonrealtor 
to the Real Estate Commission. It is also designed to provide a more effi­
cient handling of the growing clay-to-day workload of the Real Estate 
Commission. 




