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STATE OF MA LNE
PR _ SENATE
o OF B 107TH LEGISLATURE

SENATE AMENDMENT "A " to H.P. 208, L. D. 267, Bill,

"AN ACT to Repeal Milk Control Prices at the Retail Level."

Amend said Bill by striking out everything after the
enacting clause and inserting in place thereof the following:

'Sec. 1. 7 MRSA §2952, as last amended by PL 1973,

¢c. 758, §2, is repealed and the following enacted in place
thereof:

§2952. Organization

I o
A

The Maine Milk Commission, as heretofore establishedq
shall consist of 7 members and at all
times shall include within its mémbership the Commissioner of
Agriculture, ex officio.. None of the rehaining 6 members of the
commission shall at the time of appointment or while serving as a

member of the commission, and no employee of the commission shall have any official

b Tness, other than retail purchases of milk , or professlional connection or relation
\ , or hold any Interest or stock or securities in, any producer, dealer, store or

other person whose activities are subject to the jurisdiction of the commlssicon; nor

shall any member or employee of the.commission render any professional or other service

agalnst any such producer, dealer, store or other person whose activitlies are subject

to the Jurisdiction of the commission:' or be a member of a firm which shall render
.y

any such service.
All members of the commission shall be residents of the State. They shall be

appointed by the Governor, with the advice and consent of the Councii and shall serve

—

dor 3 term of 4 years and until their successors have been duly appolnted and

qualified, except that in the flrst instance, the initial terms sha!l be for one, ‘two,

dhree and (four years so.that the terms of the members of the commission shall be

staggered.
The members of the commission shall elect a chaimman. The Commissioner of

* ‘culture may employ, subject to the Personnel Law, a secretary and such officers,

«s, asslistants and other employees. as shall be deemed necessary. The comission

may emplioy such expert, professional or other assistance as the commission deems

necessary. Leqa! services and the services of experts In other lines shal! be performed

‘ar as possible by the existing state deparfmen+s, Including the Cepartment of Agricu!

Jepartment of Health and Welfare and the Department of the Attorney General,
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Any vacancy in the membership of said commlsslon shatll be filled Ei«;ppoinfm\ bY
the Governor wifh the advice and consent of the Councl|. Members of the commission

H +
shall be allowcd actual Travel:ng and oTher necessary expenses incurred in the

performance o! fhelr dufnos and each mcmber shall receive a per diem compensatior

the time actually Jocnf in the nerformance of hls dufle . Jpcnlgggndn afuon To bn

dnﬂvrm{ned by tha Governor and Council. The cost of administration of ,ald Cﬁmmlzilon,

Including . C*”E?”’?EWPEQAEOQPQE§Qf19Q¢9fHW9mb°rS' shall not exceed the amount of fees

collocted under This chapfor. Tho comnls lon shall be furnl;hed a cultable offlce -

in the State Cawlfol ‘together wl1h all necessary equlpmenf and suppl!los therofor.

The commldslon shail hold regular meetings on The(]hlrd Thursday .of sach

r

calendar month. . The chalrman shal! call speclal meetings of ths commission whenever

requested In writing by(?;s\or more memberc of the commission.-

Sec. 2. 7 MRSA §2953 is repealed and the following enacted

in place thereof:

¥*§2953. Powers and duties
}

The commission shall have power to establish and change the
.
mintmum wholosale and retnil prices for tha sale of milk wharever
produced, within or without the State, in such a manncer as to

supplement suchrggggrylslon and regulations as are now Imposed by existing statutes

or by lawful ordinances or rules and regulations of the several citles and towns of

the State. The commission shall have no power to modify, add to or annul any

sanlitary regulations Imposed by any state or municlpal au*horify or to compel

pasturization in any market area.

Not less than onco every(&EEEG‘year5 The commlsslon shall conduct independent

studles of the economlcs and practices of the mllk Indusfry in order to assist the

commlssion In establis hing minimum prices.

In administering this chapter, the commission shall have the power to conduct

hearlnqs, subpoena and examlne under oafh, producers. dealers, stores or other

persons uhosc acf»vlf:es are subJecf To the Jurlsdlcflon of the commission and thelr

offlcers aq;nfs and r<pr;scnfafnvog, Togeihcr wlfh their records, books and acr ts,
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ouf 1he purposes and lnfunf of ?his chapfor Anv mcmbor of fhe < nmisalon, and any

emp loyee deslgnafed by ‘he conmlsslon may slgn subpoonas and adm:nisfor caths to

“tnesses.

The commission may adopf promulgafe and anforce atl rules regulations and

orders necossary fo carry ouf Thls chapTer

To enablo fhe commlssuon to perform |Ts duties, the commission shall have
the power to Inquire into fhe manaqemonf of the buélnésses of The proE;;crﬁ dealers
" and stores 1o obtaln from Them 2l! necess ary Information. Every producer, dealer

and store shall keep and render to the conmtssion, at such frmes and In such manner

and form as shall be prescribed by the rules and requlations of the commission,

accounts of all business transacted which is related to the production, purchasing,

processlng, sale or distribution of milk. Such accounts shall reasonably reflect,

"fn such detail as the commission deems appropriate, income, expense, assets and

Ifablllfues, to assist the commISSlon In 1 making Its detferminations:

1. .As to minimum prlces generally.

2« As to separate minimum price categories to be established to reflect

dlfferenf contalner cosfs.
3. As to separate mlnimum price cafcgortes 1o be established for

**** ]

di fferent quantities of milk packagcd and sold in separate confalncr;.

4. As:fo separafe mintmum prlce careqorles fo reflecf Idenflflable

distribution cosTs. .

5. As to all other matters pertinent to the proper performance of Its duties.

The rules and regulaflons of the commission shall also establish procedures to

enable the commission to inspect the records, books and accounts of dealers producers

and stores at thelr various offices and places of business at reasonable frmes.

Sec. 3. 7 MRSA §2954, as last amended by PL 1973, c. 758,

§§ 3, 4, 5, 6 and 7, is repealed and the following enacted in

place thereof:

§2954. Establishment of minimum prices

1. The Comission Is vested with the power to establish and change, after

investigation and public hearing, the minimum wholesale and retail prices to be

pald to producers, dealers. and stores for milk recelved, purchased, stored,

nufactured, processed, distributed or otherwise handled within the State. The

mnission shall hold a public | hearlng prior to the > establiishing or chanqlnq of

_such mlnimum prices. Provided, howevor, ihat the commission may_waive the requlremont



SENATE AMENDMENT "A " to H.P. 208, L.D. 267 -4-

i Yt

of a publlc hoaring when the only changes to be made In the minlmum prices are tc

conform with 1ho orders of any foderal or other agency duly authorl zed by law

to ostabllsh or neqotlate producer prices. Oue notice of such public haaring shal!

be given by publlshlng such Qoflce at least 7 days pr]or to the hearing in

appropriate newspapers. The commisslon shall hold such a public hearing not les

frequently than once every 12 months to determine whether the minlimum wholesale

and retall prices then established should be changed. In addition to the data

recelved through the implementation of the Informatlon gathering procedures of its

rules and regulations 3s a basis for‘ifs determingtions, the commisslonshall

solicit and seek to receive oral and written testimony at such hearlngs to determine

whether the minimum wholesale and retai ! prices then established should be changed

and whether the proposed minimum wholesale and retall prices are just and reasonableﬁ

2, 1In establishing and changlng minimum wholesale and refanl prnces, the

‘prlces so established shall be jusf and reasonable Taklng Info due conslderaflon

the publlc healfh and welfare and fhe lnsurinq of an adequa#e ,upply of pure and

wholesome mllk To fhe Inhablfanfs of this Sfafa ‘under varying condiflons In various’

markeflng areas; prevailing prlces In neighboring states; seasonal production and

other condltions affecting the ccsfs of production, Transporfaflon and marketing fn

the ml ik Industry, Including a reasonable return to producer, dealer and sfore,

faklng into consideration the public need for the establishment of retall mitk p.

at the lowest practicable levels.

,A. The minimum wholesale prices paid to producers shall be based

on tHe prevailing Class I and Class II prices in southern New England
and, |after investigation by the Maine Milk Commission, shall reflect

as adcurately as possible the increased costs of production.

B. The minimum ‘wholesale prices paid to dealers shall be based

on the—$;én average cost of the 25% of all Malne dealers who hqve the

lowesit costs, who recelve, process and package milk within the Jtate
o and who pay the Maine minimum producer prices as c¢termined by the

Maine Milk Commission in accordance with SECEYON 2853y Dealers shall pro-
vide ‘sworn profit and _loss statements quarterly , which report will

be for the commission's use only and shall be kept confidential.

>, The minimum retail prices established for payment by cdns

shalll be based on the minimum wholesale price paid to dealers and o .ce

Qf return deemed just and reasonable by the Maine Milk Commission.

3. The minimum price provisions of this chapter shall not apply
to sales by producers of raw milk produced and sold to consumers o e

premises of the producers.
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4, The commission is vested wilh power to estabiish and chanqe, aftor

vestligation and public hearlng, classifications of miik accordlng to Its various

usages and shall spaclty to what classification the prices ostablished under this

chapter shall apply.
5. Upon oJfabllfhlnq sald mln!mum prices In any markot which shall apply

areas of fhe waTe, the Commi'sion fhall furnish ul! deo.orr roqlsfcrod In sald

markef with a schedule of such prices. and shall publlsh a schedule Thercof ln

approprlafa newspapers in said market. Such order shall become effecfnve in

accordance with Title 5, chapters 301 to BOELEnd thereafter no dealer, sfore or

other person handllng mllk in such market shal!l buy or offer to buy, sell or

of fer to sell milk for prices less than the scheduled minimum prices established

for that market.
6. Any dealer may deduct an allowance for transportation from the bro—

ducer's farm to the dealer's dairy plant pursuant to a reasonable schedule of

charges filed with the commission, with a copy to each affected producer, at

least 30 days prior to the proposed effective date. Any Interested producer or

any organization representing producers may petition the commlssion at any time

review the reasonableness of any such scheduwie of franspor*aflon charqes

. the commisslion Is empowered to suspend proposed schedules pending hear!nq

and, after hearing, to disapprove and reject any schedules, then pending or.

theretofore in effect, "found to be unreasonable or, after hearing, to approve

any such schedules found to be reasonable or to establish any new schedules deemed

to be reasonable. It shall be Incumbent upon the dealer to substantiate the

reasonableness of the schedule ot the transportation charges filed; and in ?he

absence of sald evidence, the schedule of charges filed shall be deemed unreasoqfu

able,

7. 1t shall be unlawful for any person to engage in any p:ggflg§ gcsfruc—

tive of the scheduled minimum prices for milk estabisihed under this chapter

LAl
for any market, Including but not limlted to any discount, rebate, grafquX)

advertising allowance or combination price for milk with any other commqngY:

In addition to any penalty otherwise Qfovided by law, the commission affer notice

id hearing may prohlbit any such practice, and any person feellng himself aggrieved

oy any order of the commission issued under this chapter may appeal to Thew§yp§5!9r

Court,
8. Whencver milk produced outside the State becomes a subject of regulsation

the State In the exercise of its pollce powers, this chapter shall anply and the
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r'powers of the commission shall attach. Aft2r any such milk so proxdu

shall come within the jurisdiction of this State, any sale or purchase
by dealers of such milk within this State at a price less than the
scheduled minimnum price established according to usage in any given

markaet shall be unlewfql.

Sec. 4. 7 MRSA §2955, as last amended by PL 1973, c. 303,

§3, is further amended by inserting at the end of the first
paragraph the following new sentence:

No retailer shall sell or offer to sell milk in any market

in the State from an unlicensed dealer.

Sec. 5. 7 MRSA §2956, as last amended by PL 1971, c. 128,

§§ 1 and 2, i1s repealed and the following enacted in place
thereof:

§2956. Records and fees

All dealers In any market decignated by the commisslon shall keep the

following records?
1. Names and addresses of producers or\milk dealers. MA record ofrfhe

f all m}lk received or produced, detalled as to location and as to

quantity o

names and addresses of producers or mllk dealers from whom receivgg,

or of-impdzzer of such milk i"to_ﬁh?#ffifﬁ},

2. Use, location and market outlet. A record of the quantity of all milk

sold, detailed as to use, location and markef outlet;

3. Other records and information. Such other records and information in

such form and at such fimes as the commission may deem necessary for the

“proper enforcement of this chapter,

Each dealer shall furnish hls producers a statement of the amount of milk

purchased, the price per hundredweight or quart, the total amount paid for each

pay period, the itemized deductions for fransportation and other services, the

parcentages of milik in each classification and the butterfat test when weight

and test method of payment is uysediand shall pay his producers the estabi d
minimum price for the classification of the milk according to its usage.
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Each licensed dealer shall pay to sald commlsslon an annual license fee of §1

and the sum of 5¢ per hundredweight as monfhly payments, based on quantity of
' or purchased or produced in an

milk purchased or produced in.any market area,
uncontrolled aroa and sold ln any markef area. Two and one-half cents Det”pundred—
woight may bo doducfed by dualerr 1rom amounfs paid by them to producers of such

mllk, except TNS;'%E;Uﬁ||k farm=~ procosqad Into cream for tho manufuL*uro of buttar
4 [P - e e P

shall not be subject to such sums of 5¢ per hundredweight,

Dealers shall file répbrfs together with the prescribed Bundredweighf fees

with the commission at 1ts office in Augusta not later than the 20th of the

following month, on forms provided for thlis purpose, of al! matters on account

of which a record Is required to be kept and such other Information or facts as
ma ~ of this chap?qg}ﬁ

6;; be pertinent and material within the scope of
}&cepf that dealers who sel! less than 100 quarts of milk per day may tlie rgport%

and pay the prescribed hundredweight fees every 3 months.

In case the same milk Is handled by more fhan one dealar, The first dealer

within the State dea||ng ln or handlling sald ml 1k shall be deemad to be the

milk dealer within the meaning of this saction. For the purpose of computing

tees as provided, } pint of cream shall be considered tha equivalent of one quart

of milk,

Statement of Fact

This amendment is to restructure the Milk Commission to
make it more consumer oriented, to change the formula for
minimum pricing based on the mean average of the lowest 25%
dealer costs. All dealers will be required to file quarterly
with the commission a certified copy of their profit and loss
statement. All dealers. whether living in Maine or out of state

7 2
will be required to pay producers on the basis of "usage."

CDUNTY. Aroost ok
Reproduced and distributed pursuant to Senate Rule 11-A,
June 4, 1975. (Filing No. S-263).



