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STATE OF MAINE 
HOUSE OF REPRESENTATIVES 

107TH LEGISLATURE 
(Filing No. H-47l) 

COMMITTEE AMENDMENT "X' to H.P. 208, L.D. 267, Bill, "AN 
ACT to Repeal Milk Control Prices at the Retail Level." 

Amend said Bill by striking out everything after the enacting 
clause and inserting in place thereof the following: 

'Sec. i. 7 MRSA §2952, as last amended by PL 1973, c. 758, 
is repealed and the following enacted in place thereof: 

~2952. Organization 

The Maine Milk Commission, as heretofore established in the 
Department of Agriculture, shall consist of 4 members as follows: 
The Commissioner of Agriculture, ex officio as a nonevoting 
member, and 3 public members with background and experience in 
such areas as accounting, economics, utility regulation or 
business administration. None of the 3 public members of the 
commission shalljat the time of appointment or while serving as 
a member of the commission, and no employee of the commission 
shall have an official business other than retail urchasers 
of mi k , or professional connection or relation with or hold 
any interest or stock or securities in, any producer, dealer, 
store or other person whose activities are subject to the 
jurisdiction of the commission; nor shall any member or employee 
of the commission render any professional or other service against 
any such producer, dealer, store or other person whose activities 
are subject to the jurisdiction of the commission or be a member 
of a firm which shall render any such service. 

All members of the commission shall be residents of the State. 
They shall be appointed by the Governor with the advice and 
consent of the Council and shall be subject to removal for cause. 
Members of the commission shall serve for a term of 4 years and 
until their successors have been duly appointed and qualified, 
exce t that in the first instance, the initial terms shall be 
for one, ~wo ~nd thre years so that the terms of the members 
of the comm~sSiori. s a -r-Ei-estaggered.~ commission member shall 
serve more than 2 successive terms. 

The members of said commission shall elect a chairman from 
among its public members. The Commissioner of Agriculture may 
emploYlsubject to the Personnel Law, a secretary and such officers, 
clerks, assistants and other employees as shall be deemed neces 
sary. The commission may employ such expert, professiona~~ 
other assistance as the commission deems necessary except that 
legal services to the commission shall be provided by the Depart
ment of the Attorney General. The services of experts in other 
areas shall be performed as far as possible by the existing state 
departments. 



COMMITTEE AMENDMENT" A" to H.P. 208, LtD, 267 

The commission shall hold regular meetings at least quarterly 
each year or more often if the commission or the chairman deems 
it essential to carry out the duties established by this chapter. 

The commission shall resent an annual re ort to the Le islature 
by Januarv l~of each year whic shall include, but is not limited 
toLthe following: e statistical description and explanation of all 
milk commission minimum price changes made in the previous year 
and the reasons for the price changes, a statistical description 
and explanation of minimum price changes made by the Federal Order 
Market or Markets in New En land and b an other a enc 
ciat10n that ef ects minimum £rice changes 1n New Eng an m1 k 
prices, a breakdown of all funds by use expended b~ the commission 
for the preceding fiscal year, and a general descr1ption of the 
financial health of Maine producers and dealers. 

~ec~ 7 MRSA §2953 is repealed and the following enacted 

in place thereof: 
~~._powers and duties 

or 1nancesor ru es 
towns of the State. 
a to or annul any 
municipal authority 

once ever ears the commission shall con-
stud1es 0 e economics and pract1ces 0 the 
order to assist the commission in establishing 

minimum prices. 

2. 



COMMITTEE lI.J.'1ENDMENT "Pi" to H. p. 208, L.D, 267 

In administering this chapter, the commission shall have the 
ower to conduct hearin s, sub oena, and examine under oath, 

producers, ealers, stores or other persons whose activities 
are subject to the aurfSdlction of the commlssion and their 
officers, agents an representatives, together with their records, 
books and accounts, and any other person from whom the commission 
~res information in order to carry out the purposes and 
intent of this chapter. Any member of the commission, and any 
employee designated by the commission, may sign subpoenas and 
administer oaths to witnesses. 

The commission may adopt, promulgate and enforce all rules, 
regulations and orders necessary to carry out this chapter. 

To enable the commission to perform its duties, the commission 
shall have the power to inquire into the management of the 
businesses of the producers, dealers and stores, to obtain from 
them all necessary information. Every eroducer, dealer and 
store shall keep and render to the commlssion, at such times and 
in such manner and form as shall be prescribed by the rules and 
regulations of the commission, accounts of all business transacted 
which is related to the production, purchasing, processing, sale 
or distribution of milk. Such accounts shall reasonably reflect, 
in detail as the commission deems a ro riate, income, ex ense, 
assets, lla llities and any other accounting entries as the 
commission deems necessary. Accounts of dealers shall reflect 
container costs, distribution costs, and all other costs deemed 
necessary by the commission. The rules and regulations of the 
commission shall also establish procedures to enable the com
mission to ins ect the records, books and accounts of dealers, 
pro ucers and stores at thelr various offices and places 0 
business at reasonable times. 

Sec. 3. 7 MRSA §2954, as last amended by PL 1973, c. 758,§7, 
is repealed and the foilowinq enacted in place thereof: 

minimum prices 

vested with the power to establish and 
and ublic hear~ the minlmum 

!1ewspapers. 
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COMMITTEE AMENDMENT" A" to H.P. 208, L.D. 267 

less frequently than once every 12 months to determine whether 
the minimum wholesale and retail prices then established should 
be changed. In addition to the data received throu~h the im
Elementation of the information-gathering procedures of its 
rtiTe-sana-rTgUl.:ltiona ~s a Sasia forns determInations ,The 
commission shall solicIt and seek to receive oral and written 
testimony at such hearinss to determine whether the minimum 
wholesale and retail prices then established should be changed 
and whether the proposed minimum wholesale and retail prices are 
just and reasonable. 

At each public hearing held by the Maine Milk Commission to 
receive information in regard to minimum rices, no less than 
30 m~nutes nor more than 60 minutes shall be provide to members 
of the general public in attendance at the hearing to present 
test~mony. Members of the general public shall present testimony 
without being required to be sworn, and such. testimony shall be 
recorded by the commission. 

Conditions affectin price. 
~. In establishing and changing minimum wholesale and retail 

Erices, the ~rices so established shall be just and reasonable 
taking intoue consideration the public health and welfare and 
the insuring of an adequate supply of pure and wholesome milk 
to the inhabitants of this State under varying conditions in 
various marketing areas; prevailing prices in neighboring states, 
seasonal production and other conditions affecting the costs of 
production; transportation and marketing in the milk industry; 
includin a reasonable return to roducer, dealer and store; 
taking into cons~deration the pu lic need for the establishment 
of retail milk rices at the lowest racticable levels. 

a e r a~ s. 
3. Minimum wholesale prices established for payment to 

dealers and minimum retail prices established for payment by 
consumers shall be based exclusively on direct processing costs 
and shall not include packaging, container, advertising or 
distribution costs. 

A. The minimum wholesale prices paid to producers shall be 
based on the prevailing Class I price in southern New England 
and a premium which, after investigation by the Maine Milk 
Commission, shall reflect as accuratel as ossible, trans or
tation costs for grain an other ~mporte goo s for the pro
duction of milk from Boston to a point or points in Maine as 
determined by the Maine Milk Commission. 

~ The minimum wholesale prices paid to dealers shall be 

4. 

based on the ave~'age of the 5 lowest cost solvent Maine dealers who 
receive, process and package milk within the State of Ma~ne, 
and who pay the Maine minimum producers prices as determined 
by the Maine Milk Commission in accordance with section 2953. 



COMMITTEE A.J.\li!:NDMENT "tr" to H.P. 208/ L,D. 267 

C. The minimum retail arices establis~ed for payment by 
consumers 811all be. base on the minimum wholesale price 
p.c0.~L.to aede_~s .::.nA".!;....rate oi return deemed just and 
1',~cil3onctbTebyThe Miun~ Mlrk c.£.mmisslon. 

Raw milk sales. 
j~ IThe minimum pric~ovisions of this c~ter shall not apply 

to sales by producers of raw milk produced and sold to consumers 
on the premises of the producers. 

Milk classifications. 
5.1 The commission is vested with power to establish and 

change, after investigation and public hearing, classifications 
?f milk according to its various usages, and shall specify to 
what classification the prices establjshed under this chapter 
shall app~ 
--------schedule tc be published. 

6. IUpon establishing said minimum prices in any market which 
shaTT apply to the various classifications of milk and which may 
vary in the several market areas of the State, the commission shall 
furnish all dealers registered in said market with a schedule of 
such prices, and shall publish a schedule thereof in appropriate 
newspapers in said market. Such order shall become effective in 
accordance with Title 5, chapters 301 to 307 and thereafter no 
dealer, store or other erson handling milk in such market shall 
buy or offer to buy, sell or 0 fer to sell mllk for prices less 
than the scheduled minlmum prices established for that market. 

TransportaEion Eo dealer. 
0.... IAny dealer~.E...educt aE-~llowance for transportation from 

the producer's farm to the deale~'s dairy plant pursuant to a 
reasonable schedule of charges filed with the commission, with a 
copy of each affected producer, at least 30 days prior to the 
proposed effective date. Any interested producer or any organi
zation representing producers may petition the commission at any 
time to review the reasonableness of any such schedule of trans
E9rtation charges, and the commission is em~owered to suspend 
proposed schedules pending hearing, and, after hearing, to dis
approve and reject any schedules, then pending or theretofore in 
effect, found to be unreasonable, or! after hearing, to approve 
any such schedules found to be reasonable or to establish any new 
schedules deemed to be reasonable. It shall be incumbent upon the 
dealer to substantiate the reasonableness of the schedule of the 
~ransportation charges filed; and in the absence of said evidence, 
the schedule of charges filed shall be deemed unreasonable. 

ProhlblElons. 
~I It shall be unlawful for any person to engage in any 

practice destructive of the scheduled minimum prices for milk 
established under this chapter for any market, including but 
not llmited to aIl~ discount, rebate, gratuity, advertising 
allowance or comblnation price for milk with any other commodity. 
In addition to any penalty otherwise provided by law, the commis
sion after notice and hearTng may prohibit any such practice, 
and any person feeling himself aggrieved by any order of the 
commission issued under this chapter may appeal to the Superio~ 
Court. 

5. 



CO~1MITTEE AMENDl'lENT "n" to H.P. 208, L.D. 267 

in any glven mar 

Sec. 4. 7 MRSA §2956, as last amended by PL 1971, c. 128, §2, is 
repealed and the forlowing enacted in place thereof: 

§2956. Records and fees 

All dealers in any market designated by the commission shall 
keep the following records: 

1. Names and addresses of producers or milk dealers. A 
record of tne quantity of all milk received or produced, detailed 
as to location and as to names and addresses of roducers or 
mllk dealers rom whom received; 

2. Use, location and market outlet. A record of the quantity 
of all milk sold, detailed as to use, location and market outlet; 

3. Other records and information. Such other records and 
info-rmation in such form and at such times as the commission may 
deem necessary for the proper enforcement of this chapter. 

Each dealer shall furnish his producers a statement of the 
amount of mIlk purcha~~~, the price per hundredweight or quart, 
the total amount pa:rd for each p~eriod, the itemized deductions 
IC>r transportation ano other services, the percentages of milk 
rn each classillcation and the butterfat test when weight and 
test method of payment is used. 

Each licensed dealer shall commission an annual 
license fee of $1 and the sum of per hundredweight as monthly 
payments, based on quantity of milk purchased or produced in any 
market area, or purchased or produced in an uncontrolled area 
~nd sold in any market area. Two and one-half cents per hundred
weight may be deducted by dealers from amounts paid by them to 
producers of such milk, except that the milk, farm-processed into 
cream for the manufacture of butter shall not be subject to such 
sums of 5¢ per hundredweight. 

Dealers shall file reports together with the prescribed hundred
weight fees with the commission at its office in AUCifusta not later 
than the 20th of the following month, on forms provlded for this 
purpose, of all matters on account of which a record is required 
to be ke t and such other Tnformation or facts as ma be erdnent 
and materla withln the scope of the purEoses of this chapter, 
~xce!t that dealers who sell less than 100 quarts of milk per day 
mayile reports and pay the prescribed hundredweight fees every 
3 months. 

6. 



COMMITTEE AMENDMENT "fr" to H.P. 208, L.D. 267 

In case the same 
first dealer within -=c;::.:.:'-"..,,-;-" 

For 
sha 

Sec. 5. Effective da"te. The Maine Milk Commission established 
by this Act shall assume its duties on November 1, 1975.' 

Statement of Fact 

The intent of this amendment is to establish a minimum floor 
pricing mechanism that is scientifically formulated and based 
on the lowest cost firms in the State. The amendment also 
changes the composition of the Maine Milk Commission in order 
to create a commission with the expertise to carry out the 
provisions of the amendment. 

~eported by the Majority of the Committee on Agriculture. 

Reproduced and distributed under the direction of the Clerk of the 
House. 
5/26/75 

(Filing No. H-47l) 
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