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FIRST SPECIAL SESSION 

ONE HUNDRED AND SIXTH LEGISLATURE 

Legislative Document No. 2296 

S. P. 802 In Senate, January 3, 1974 
Referred to the Committee on Labor. Sent down for concurrence and 

ordered sent forthwith. 
HARRY N. STARBRANCH, Secretary 

Presented by Senator Tanous of Penobscot. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SEVENTY-FOUR 

AN ACT Relating to Applicability of Workmen's Compensation Law to 
Employers. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. 1. R. S., T. 39, § 2, sub-§ I, amended. Subsection I of section 2 of 
Title 39 of the Revised Statutes is amended to read as follows: 

1. Employer. "~fl4:~ €ffitlffl:te¥ Employer" shall include all private 
employers w~ ~ B€€I9l'l'l€ ~~ €fflptl9) CyO tOft accon:laHce ~ *E~ 
e+ ~ ~, m:t4 t~ ~ i~ ..++ ~fi"S yoti~ .f8 ~ #:e +'ret. This Act 
shall be compulsory as to private employers, the State, counties, cities, water 
districts and all other quasi-municipal corporations of a similar nature, ~ 
s-ed4 ~~ -=+ ~ ~ ~*I- fr&t ~ -t~e-~ el' .f8 i':§-§€'ft'HOft~ ~ except as 
hereinafter provided. 

Sec. 2. R. S., T. 39, § 2, sub-§ 6, amended. Subsection 6 of section 2 of 
Title 39 of the Revised Statutes is amended to read as follows: 

6. Employer further defined. "Employer" shall include corporations, part
nerships, natural persons, the State, counties, water districts and all other 
quasi-municipal corporations of a similar nature, cities and 5-Hffi towns ~ 
~ ~ ~ ~ -A-et; and if the employer is insured, it includes the insurer 
unless the contrary intent is apparent from the context or it is inconsistent 
with the purposes of this Act. 

Sec. 3. R. S., T. 39, § 2, sub-§ 8, amended. Subsection 8 of section 2 of 
Title 39 of the Revised Statutes is amended to read as follows: 
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8. Insurance company. "Insurance company" shall mean any casualty 
insurance company or association authorized to do business in this State 
which may issue policies conforming to subsection 7. Whenever in this Act 
relating to procedure the words "insurance company" are used they shall 
apply only to cases in which the employer has elcete4 ~ ~ secured the 
payment of compensation and other benefits by insuring such payment under 
an industrial accident insurance policy, instead of furnishing satisfactory 
proof of his ability to pay compensation and benefits direct to his employees. 

Sec. 4. R. S., T. 39, § 4, amended. The 4th and 5th sentences of section 4 
of Title 39 of the Revised Statutes are amended to read as follows: 

Section 3 shall not apply to actions to recover damages for the injuries afore
said or for death resulting from such injuries, sustained by employees of an 
employer who has ~-e StiBjeet ~ tffis AeT ~ seetirin~ secured the pay
ment of compensation in conformity with sections 21 to 27. Such Elssentiftg 
employers ~ ~ j'lro, it4et4 ~ seetion £g shall be exempt from civil actions 
because of such injuries either at common law or under sections 141 to 148 or 
under Title 18, sections 2551 to 2553. 

Sec. 5. R. S., T. 39, § 21, amended. Section 21 of Title 39 of the Revised 
Statutes, as amended, is further amended to read as follows: 

§ 2 I. Liability of employer 

Every private employer shall be subject to this Act ~ fitts 5e~ and 
shall secure the payment of compensation in conformity with sections 21 to 
27 ~++ ~ cofteltis~l,. j'lTCStiffie4 ~ ~ a-!+ ElSSefttiRg €ffij'llo) er with respect 
to employees other than those engaged in domestic service or in agriculture 
as seasonal or casual farm laborers, subject to the provisions hereinafter 
stated. 

Any private employer who has de€0te4 ~ 4e ~ aft ~~ €fl'l~oyer ~ 
not ~ftg secured the payment of compensation under sections 21 to 27 
shall, in a civil action brought by the employee other than one engaged in 
domestic service or in agriculture as a seasonal or casual farm laborer to 
recover for personal injuries or death stistaifte4 ~ ~ election .s,. t+te 
effij'llo}'"ef' arising out of and in the course of his employment, not be entitled 
to the defenses set forth in section 3 and the employee of any such employer 
may in lieu of bringing such a civil action claim compensation from such 
employer under the provisions of this Act. 

A-tty- effiploy::r ~ tt5",.,,-!+t ~ Tffit5. j'lreSllffi€4 fl'i~ ~ 4e ~ a-R- asse:.tin~ 
€ffij'lloyef' eff::etive ~ #te ~ 4&:t ~ aft:t ~, ~e4 ~ €R1j'llo) er 
~ 4e t+te €OR'l:H1issioft &t i+.-r ~~ ffi AtigtistEl WTf#eft ~ ffi. ~ ~_ 
~ t*e fflTRffiissio:: Elj'lj'lroves, ft.-.t +e..s -tfi.afl. '3f' ~ ~ ~ ~ 4&te @it w*fl. 
5ti+4 €~lo,.er ~s ~ €l-ee~ 4e ~ ~ ~ fHT assentil1~ cfl'lj'llo) er ~ 
@.e€~ €4Ieetive, a-R-t4 j3FovideEl #t&t ea+4 :::fl'lj'lloyer ~ fJ~ ffi €e~e-tT9 
tH-a€€S ift Jifs 5€¥ef'al 1*ae-ee ~ €i'R131oyffieftt written '* j'lFiHt~t4 ftoticcs t@ ~ 
~ #t&t en a-R-4 a#€i' t+te 4tret 4a,. ~ #te fl'i@ft#t ~ WfM.efr ~ ~a€)ft 
~ Becoffic e#@etWe, ~ effij'lloyer wf+l. ft.-.t ~ ~et t@ tffis Ae+, w~ 
::otices 5~:3.11 ~ ~ &t teftSt '3f' ~ ~ t@ ~ 4at-e ~ electio:l ~ 
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~t! eifeeti¥e ftfi4 ~ ~ ~ eOfltiflMoMsly ~ tHereafteF tft sM§,eiettt 
~ fFeflMefltea ~ -tfl.e efl'lfjltlyees 64 Sftffi efl'lfjloyeF ffi Feasol'lasly ~ 
~ ~fI'l:fjlo) ees 64 ~ eleetitll'!:. 

~ fjFi¥ate el'l1fjl(i)) eF ~ ~ -HHts- eleetcEi ft60t ffi ~ &flo assefltil'!:!;, emfjlo) eF 
~ -tft.e.¥e~ &t ~ -tffI'l:.e BeeOfl'le ~ Bosse::til,!;, efl'lfjloyeF ~ ~ wi-tfl. -tfl.e 
c(i)fl'Ifl'IissioH &t ~ ~ tft AMKl1sta effl wfl.H.eft ~ tft ~ ~ ~ -tfl.e 
eOfl'lfl'lissiOft 8:Pl"F(i) i e., '.vitHEiFawiI'!:K fti.s eleeti(i)fl ft60t ffi ~ &flo assefltiflK t!fI'l:

~ ~ -B-y 9-e~ ~ ~-€fi4; 64 @(i)fl'Ipefl~~ft H ~~ w+tfl. 
.,e-€#oft50 2+ ffi 2ft. 

Sec. 6. R. S., T. 39, § 23, sub-§§ I and 2, amended. The first paragraph 
and subsection I and 2 of section 23 of Title 39 of the Revised Statutes are 
amended to read as follows: 

Every ft5sefltiftK employer subject to this Act shall secure such compensa
tion and other benefits to his employees in one or more of the following ways: 

I. By insuring and keeping insured the payment of such compensation 
and other benefits under an industrial accident insurance policy. The insur
ance company shall file with the commission notice, in such form as the com
mission approves, of the issuance of any industrial accident policy to an 
B;sseflti~ employer. Such insurance shall not be cancelled within the time 
limited in such policy for its expiration until at least 30 days after mailing to 
the commission and to the employer a notice of the cancellation of such in
surance. In the event that the employer has obtained an industrial accident 
policy from another insurance company, or has otherwise secured compensa
tion as provided in this section, and such insurance or other security becomes 
effective prior to the expiration of said 30 days, cancellation shall be effective 
as of the effective date of such other insurance or receipt of security. 

2. By furnishing satisfactory proof to the commission of his solvency and 
financial ability to pay the compensation and benefits, and deposit cash, sat
isfactory securities or a surety bond, in such sum as the commission may 
determine; such bond to run to the Treasurer of State and his successor in 
office, and to be conditional upon the faithful performance of this Act relating 
to the payment of compensation and benefits to any injured employee. In 
case of cash being deposited, it shall be placed at interest by the Treasurer of 
State, and the accumulation of interest on said cash or securities so deposited 
shall be paid to the employer depositing the same. The commission may at 
any time in its discretion deny to an aSf,eftt.i~ employer the right to con
tinue in the exercise of the option granted by this section. 

Sec. 7. R. S., T. 39, § 23, sub-§ 3, repealed. Subsection 3 of section 23 of 
Title 39 of the Revised Statutes is repealed, as follows: 

j. +f;.e eifeeti ie ~ 64 -tfl.e ~~ 64 tiTt €-fl'!1'~ ~ fte +fte 4a+e e+ ffi.e 
tftSMFBol'let! ~ ~ ~ tft -tfl.e ~ 64 ... ~ insMfef -ffie 4a+e 64 -Hre ~ ~ 
-tfl.e Feeeifjt 64 -tfl.e see1:lrities FeqMiFea. 

Sec. 8. R. S., T. 39, § 24, amended. Section 24 of Title 39 of the Revised 
Statutes, as amended, is further amended to read as follows: 
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§ 24. Voluntary election 

Any private employer, any of whose employees are exempt, may become 
~ ftSSefltiftg ~;; subject to this Act with respect to his employees and 
the act of the employer in securing the payment of compensation to such 
employee or class of employees in conformity with the sections 21 to 27 shall 
constitute as to such employer his election to become subject to this Act ~ 
ft5sefltiflg effifJloyc. without any further act on his part, but only with respect 
to that employee or that class of employees with respect to whom the em
ployer has secured compensation as provided in sections 21 to 27, provided 
that, as to any employer who secures compensation by making a contract of 
industrial accident insurance, such election shall be deemed to have been made 
on the effective date of the insurance policy. ~h e-l~ 4~ ~ fti'!o a~ftti~ 
efl11"l~ ~ ~ 4e€~ ~ E~~ ~ ~ e.g. cOffifJeflSfttio'flo eORtiflttCS- ~ 
~ secuf.ffi. ~ flfoviEleEl. 

Sec. 9. R. S., T. 39, § 28, amended. The first paragraph of section 28 of 
Title 39 of the Revised Statutes is amended to read as follows: 

An employee of an employer, who shall have secured the payment of com
pensation ~effi.ffi. ~ @.ee~ sUBject ~ +ffi.s- Aet; as provided in sections 21 
to 27 shall be held to have waived his right of action at common law to re
cover damages for the injuries sustained by him, and under the statutes speci
fied in section 4 tf fl.e 5~ ~ fl.a¥e ~ ~ €i'fl1'lo,..e;; a4 ~ +i+rre ~ fl+s. 
€'8fl'trac:: ~ ~ ~ i.e wfiti~ 4,R,ft+ fl.e ~ ~~, tHl:4 wt#Hft -re 
~ t~i"€tt#eF ~~ ~ I't €~ ~~ wf.tfl. +fl.e ~~~ &, ++ +fl.e 
eOfltftl:€+ ~ hH-e ¥ffl8o ~ ~ +fl.e cffi1"lo) Cf ~ d~. ++ #te €ffifJloyee 
~'flo -re ~~ a#-e-F ~~€ -13,. fl..iFR. ~ 5tt€* a~e'flo4 4a++ ~ ~ ~i'T 
s-af4 ~ ~ 4*e4 ft e8fl:\'" thcreo+ w-ttft 4!i-e e6ffiffiissteft. ~ ~T' ~ 
eoffli'H~ ~ ftfl'4 s+ahttof) ~ ~ COfttil'Ht€ ffi ~ +o-r +fl.e 1-eofffl o~ Oft€ 

~, fiffi4 tficfeafte. II ithett4 ffir~ I't€'t ~ flffl friH4 ~ successive ~s ~ 
~ ~fM' eaffi, ttftl..es.s ,,"*e cffifJ18) e~ ~ M ~ eo 4tt,.s ~ ~ +iTe e~
f}ifftti~fl ~ ~. ~ ~ ~ succceEli~ ;-etti', ~ hffi cffifJloyer ~ ~ 
e+aiffl. ~ stteft ~,R,~ .. fl'4 4*e "" e8fl:\'" 4fte~ wf.t.fl. -tfi.e €Ofl'li'Rt~. 

Sec. 10. R. S., T. 39, § I04-A, amended. Section I04-A of Title 39 of the 
Revised Statutes, as enacted by chapter 155 of the public laws of 1971, is 
amended by adding at the end a new paragraph to read as follows: 

If an employer who is required to secure the payment to his employees of 
the compensation provided for by this Act, fails to do so, he shall be punished 
by a fine of not more than $1,000 or by imprisonment for not more than one 
year, or by both. Failure of an employer, after imposition of the foregoing 
penalty, to secure the payment of compensation under this Act after notice 
by the commission to such employer to do so shall, as to each such notice, be 
deemed a further violation in respect thereof and the same penalty shall be 
imposed. If such employer is a corporation, the president or treasurer, or 
both, shall be liable for such penalty. 

STATEMENT OF FACT 

The purpose of this bill is to make Workmen's Compensation coverage 
mandatory for all employers not specifically exempted. 




