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FIRST SPECIAL SESSION

ONE HUNDRED AND SIXTH LEGISLATURE

Legislative Document No. 2071

H P. 1678 House of Representatives, January 2, 1974
Referred to the Committee on State Government. Sent up for concurrence
and ordered printed.
E. LOUISE LINCOLN, Clerk
Presented by Mr Birt of East Millinocket.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SEVENTY-FOUR

RESOLUTION, Proposing Amendments to the Constitution to Provide for
Annual Sessions of the Legislature and to Limit the Matters Which May
be Considered in the Second Regular Session; to Provide for Single Mem-
ber Districts in the House of Representatives; to Provide for Reduction of
the Number of Representatives and Reapportionment of the House of Rep-
resentatives and the Senate in 1983; to Establish an Apportionment Com-
mission to Plan for all Reapportionments of the House of Representatives
and Senate; to Abolish the Executive Council and Reassign Certain Con-
stitutional Powers to a Legislative Council; and to Provide that Oaths and
Subscriptions of Office of the Governor, Representatives and Senators Shall
be Taken Before the Chief Justice of the Supreme Judicial Court.

Constitutional amendment. Resolved: Two-thirds of each branch of the
Legislature concurring, that the following amendment to the Constitution of
this State be proposed:

Constitution, Article IV, Part First, Section 2, repealed and replaced.
Section 2 of Part First of Article IV of the Constitution is repealed and the
following enacted in place thereof:

Section 2. The House of Representatives shall consist until 1984 of one
hundred and fifty-one members, to be elected by the qualified electors, and
hold their office two years from the day next preceding the first Wednesday
in January following the general election. In the general election of 1983,
and thereafter, the qualified electors shall elect one hundred and thirty-two
members for the House of Representatives, to hold office two years from the
day next preceding the first Wednesday following the general election.
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anstitution, Article IV, Part First, Section 3, repealed and replaced.
Section 3 of Part First of Article IV of the Constitution is repealed and the
following enacted in place thereof:

Section 3. The number of Representatives shall be fixed and apportioned
by the Legislature as follows. The Legislature which shall convene in the
first regular session after the adoption of this amendment shall cause the
State to be divided into one hundred fifty-one districts for the choice of one
Representative for each district, using the method outlined below.

The Legislature which shall convene in 1981 and every 1oth year there-
after shall cause the State to be divided into one hundred thirty-two districts
for the choice of one Representative for each district. The number of in-
habitants of the State as determined by the latest Federal Decennial Census
shall be divided by the number of Representatives to determine a median
population figure for each Representative district. Each district shall be
formed of adjacent territory and shall cross political subdivision lines the
least number of times reasonably necessary to establish equally populated
districts as nearly as practicable. Whenever a municipality has population
entitling it to one or more Representatives, such areas of population in ex-
cess of the median population figure, or multiple thereof, shall be joined with
an adjacent municipality or municipalities or portions thereof to form a dis-
trict.

The apportionment plan of the commission established under Article IV,
Part Third, Section 1-A of this Constitution shall be submitted to the Clerk
of the House of Representatives on or before the date of convening the next
regular session of the Legislature after the commission has been organized.
The Legislature shall enact the submitted plan of the commission or a plan
of its own within ninety calendar days after the convening of that Legislature.
Such action shall be subject to the Governor’s approval as provided in Article
IV, Part Third, Section 2 of this Constitution.

In the event that an apportionment plan has not been enacted into law
within one hundred calendar days after the convening of the Legislature in
the year in which said apportionment is required by this Constitution, the
apportionment plan which was submitted to that Legislature by the commis-
sion shall become law without legislative enactment or the Governor’s ap-
proval and shall remain as such until such time as the House of Representa-
tives is next to be apportioned, and such apportionment becomes effective as
law.

The Supreme Judicial Court shall have original jurisdiction to hear any
challenge to the apportionment law as registered by any citizen or group
thereof. Its sole function shall be that of judicial review.

Constitution, Article IV, Part First, Section 5, amended. The 4th sentence
of Section 5 of Part First of Article IV of the Constitution is amended to
read as follows:

The Governor and Gewsed Secretary of State shall examine the returned
copies of such lists and twenty days before the first Wednesday of January
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biennially, the Governor shall issue a summons to such persons as shall ap-
pear to have been elected by a plurality of all votes returned, to attend and
take their seats.

Constitution, Article IV, Part Second, Section 1, amended. Section 1 of
Part Second of Article IV of the Constitution is amended to read as follows:

Section 1. The Senate shall consist until 1984 of an odd number of Sena-
tors, not less than thirty-one nor more than thirty-five, elected at the same
time and for the same term as Representatives by the qualified electors of
the districts into which the State shall be from time to time divided.

In the general election of 1982 and thereafter, the qualified electors shall
elect thirty-three members for the Senate, at the same time and for the same
term as Representatives, from the districts into which the State shall be from
time to time divided.

Constitution, Article IV, Part Second, Section 2, repealed and replaced.
Section 2 of Part Second of Article IV of the constitution is repealed and
the following enacted in place thereof:

Section 2. The Legislature which shall convene in 1981 shall cause the
State to be divided into thirty-three districts for the choice of a Senator from
each district. Each district shall consist of four contiguous and compact
Representative districts. Whenever Representative districts are reapportioned,
Senate districts shall also be reapportioned accordingly.

The Apportionment Commission established in Article IV, Part Third,
Section 1-A of this Constitution shall develop, in accordance with the require-
ments of this Constitution, a plan for apportioning the Senate. The apportion-
ment plan of the commission shall be submitted to the Secretary of the Sen-
ate on or before the date of convening the next regular session of the Legis-
lature after the commission has been organized. The Legislature shall enact
the submitted plan of the commission within ninety calendar days after the
convening of that Legislature by either adopting said plan or a plan of its
own. Such action shall be subject to the Governor’s approval, as provided in
Article IV, Part Third, Section 2 of this Constitution.

In the event that an apportionment plan has not been enacted into law
within one hundred calendar days after the convening of the Legislature in
the year in which such apportionment plan is required by this Constitution,
the apportionment plan which was submitted to that Legislature by the com-
mission shall become law without legislative enactment or the Governor’s
approval and shall remain as such until such time as the Senate is next to be
apportioned, and such apportionment becomes effective as law.

The Supreme Judicial Court shall have original jurisdiction to hear any
challenge to the apportionment law as registered by any citizen or group
thereof. Its sole function shall be that of judicial review.

Constitution, Article IV, Part Second, Section 4, amended. Section 4 of
Part Second of Article IV of the Constitution, is amended to read as follows:
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Section 4. The Governor and Cewusedt Secretary of State shall, as soon as
may be, examine the copies of such lists, and at least twenty days before the
said first Wednesday of January, the Governor shall issue a summons to such
persons, as shall appear to be elected by a plurality of the votes in each
senatorial district, to attend that day and take their seats.

Constitution, Article IV, Part Third, Section 1, amended. Section 1 of
Part Third of Article IV of the Constitution is amended to read as follows:

Section 1. The Legislature shall convene on the first Wednesday of Janu-
ary bienmally and following the general election in what shall be styled the
first regular session of the Legislature; and shall further convene on the
first Wednesday of January in the subsequent year in which shall be styled
the second regular session of the Legislature; provided however that the
business of the second regular session of the Legislature shall be limited to
budgetary matters; legislation in the Governor’s message; legislation recom-
mended by the Legislative Council; and legislation referred to committees for
study and report by the first regular session. The Legislature may convene
at such other times on the call of the President of the Senate and Speaker of
the House, with the consent of a majority of the Members of the Legislature
of each political party; all Members of the Legislature having been first
polled. and The Legislature, with the exceptions hereinafter stated, shall have
full power to make and establish all reasonable laws and regulations for the
defense and benefit of the people of this State, not repugnant to this Consti-
tution, nor to that of the United States.

Constitution, Article IV, Part Third, Section 1-A, additional. Part Third
of Article IV of the Constitution is amended by adding a new Section 1-A
to read as follows:

Section 1-A. Apportionment Commission. There shall be established on
or after the first day of January and before the fifteenth day of January of
the year prior to each year in which the House of Representatives and the
Senate are required to be apportioned, a commission to develop, in accordance
with the requirements of this Constitution, a plan for apportioning the House
of Representatives and the Senate. The commission shall be composed of
two members from the political party holding the largest number of seats in
the House of Representatives, who shall be appointed by the Speaker; two
members from the political party holding the majority of the remainder of
the seats in the House of Representatives, who shall be appointed by the
floor leader of that party in the House; one member from the political party
holding the largest number of seats in the Senate, who shall be appointed by
the President of the Senate; one member from the political party holding the
majority of the remainder of the seats in the Senate, who shall be appointed
by the floor leader of that party in the Senate; the chairman of each of the
two major political parties in the State or their designated representatives;
and three members from the public generally, two of whom shall be selected
by the political parties, one each by the four members of the commission
representing the same political party, and the third of whom shall be selected
by the other two public members. The Speaker of the House shall be re-
sponsible for organizing the commission and be chairman pro tem thereof
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only until a permanent chairman is selected by the commission members
from among their members. No action shall be taken without a quorum being
present. Seven members shall constitute a quorum:.

Constitution, Article IV, Part Fourth, additional. Article IV of the Con-
stitution is amended by adding a new Part Fourth to read as follows:

PART FOURTH
LEGISLATIVE COUNCIL

Section 1. Legislative Council. There shall be a Legislative Council to
consist of ten members, five of whom shall be members of the Senate and
five of whom shall be members of the House of Representatives. They shall
be the President of the Senate, the Speaker of the House of Representatives,
the floor leaders and assistants of the two major parties. Membership on the
Legislative Council shall be by virtue of holding the above offices, and shall
be during the term of the Legislature in which such offices are held. The
Legislative Council shall select a chairman from within its own members.

Section 2. Powers and duties. The Legislative Council shall exercise
such powers and duties as may be delegated by the provisions of this Con-
stitution. Any action by the Legislative Council shall require the affirmative
votes of six members.

Section 3. Meetings. The Legislative Council shall meet at least once
monthly and at such other times as the membership or the chairman shall
deem necessary.

Constitution, Article V, Part First, Section 8, amended. Section 8 of Part
First of Article V of the Constitution is amended to read as follows:

Section 8. He shall nominate, and, with the adwtee end eonsent confirma-
tion of the Legislative Council, appomt all judicial officers (except judges of
probate) eerosers, and netaries pubhe; and he shall also nominate, and with
the adwice and eensent confirmation of the Legislative Council, appomt all
other civil and military officers, whose appointment is not by this Constitu-
tion, or shall not by law be otherwise provided for escept the land amest;
and every such nomination shall be made seven days, at least, prior to such
appointment.

Constitution, Article V, Part First, Section 11, amended. The first sen-
tence of Section 11 of Part First of Article V of the Constitution is amended
to read as follows:

He shall have power swith the advice and consent ef the Ceuwed to remit,
after conviction, all forfeitures and penalties, and to grant reprieves, com-
mutations and pardons, except in cases of impeachment, upon such condi-
tions, and with such restrictions and limitations as may be deemed proper,
subject to such regulations as may be provided by law, reletive to the manmesr
of applyine for pardens statute.

Constitution, Article V, Part First, Section 13, amended. Section 13 of
Part First of Article V of the Constitution is amended by adding at the end
a new sentence to read as follows:
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The Governor may convene the Legislative Council for the purpose of con-
firming appointments and to act on such other matters as he may properly
bring before them.

Constitution, Article V, Part Second, Sections 1, 2, 3 and 4, repealed.
Sections I, 2, 3 and 4 of Part Second of Article V of the Constitution are
repealed.

Constitution, Article V, Part Third, Section 3, amended. Section 3 of Part
Third of Article V of the Constitution is amended to read as follows:

Section 3. He shall attend the Governor and Legislative Council, Senate
and House of Representatives, in person or by his deputies as they shall re-
spectively require.

Constitution, Article V, Part Third, Section 4, amended. Section 4 of Part
Third of Article V of the Constitution is amended to read as follows:

Section 4. He shall carefully keep and preserve the records of all the
official acts and proceedings of the Governor and Legislative Council, Senate
and House of Representatives, and, when required, lay the same before either
branch of the Legislature, or the Governor, and perform such other duties as
are enjoined by this Constitution, or shall be required by law.

Constitution, Article VI, Section 6, amended. The last sentence of Section
6 of Article VI of the Constitution is amended to read as follows:

Vacancies occurring in said offices by death, resignation or otherwise, shall
be filled by election in manner aforesaid at the November election, next after
their occurrence; and in the meantime, the Governor, with the adwiee and
eonsent confirmation of the Legislative Council, may fill said vacancies by
appointment, and the persons so appointed shall hold their offices until the
first day of January next after the election aforesaid.

Constitution, Article IX, Section 1, amended. The last paragraph of Sec-
tion 1 of Article IX of the Constitution is amended to read as follows:

The oaths or affirmations shall be taken and subscribed by the Governor
end eoureitlors before the presiding officer of the Senete Chief Justice of the
Supreme Judicial Court, in the presence of both Houses of the Legislature,
and by the Senators and Representatives before the &ewesres and Couneil
Chief Justice of the Supreme Judicial Court, and by the residue of said officers
before such persons as shall be prescribed by the Legislature; and whenever
the Governor ef a=y Ceunetlor shall not be able to attend during the session
of the Legislature to take and subscribe satd the eaths oath or affrmations
affirmation, such esths oath or effirmatiens affirmation may be taken and
subscribed in the recess of the Legislature before any Justice of the Supreme
Judicial Court and provided further that, if the &ewerser Chief Justice of
the Supreme Judicial Court shall be unable to appear and administer the oath
to the Governor, Senators and Representatives, such oaths shall be adminis-
tered by the Chief Justice of the Supreme Judieiat Court of in his absenee
by the senior Associate Justice of said Supreme Judicial Court present at the
State Capitol on the first day of the term for which said Senators and Repre-
sentatives shall have been elected.
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Constitution, Article IX, Section 4, amended. Section 4 of Article IX of
the Constitution is amended to read as follows:

"Section 4. And in case the elections, required by this Constitution on the
first Wednesday of January biennially, by the two Houses of the Legislature,
shall not be completed on that day, the same may be adjourned from day to
day, until completed, in the following order: The vacancies in the Senate shall
first be filled ; the Governor shall then be elected, if there be no choice by the
peoples and afterwards the two Houses shall eleet & couneil

Constitution, Article IX, Section 5, amended. Section 5 of Article IX of
the Constitution is amended to read as follows:

Section 5. Each person holding any eiwit elective or Constitutional office
under this State, may be removed by impeachment, for misdemeanor in office;
and every person holding any office, may be removed by the Governor sty
%haa-éﬁeee-féhﬂ%a{-\-eé on the sddrsss of beth braneches of the Lepista-
ture, mbe-ﬁefes-&e:&ééfessslﬁﬂp&ﬁseﬁzef%ie&sa e eauses of remeovat
shatl be stated and exntered on the journat of the House in swhich t orisinated,
eud & copy thersef served on the persen in ofSee, that he moy be admitted
to & Seasing in his defesnse as provided by statute.

Constitution, Article IX, Section 6, amended. Section 6 of Article IX of
the Constitution is amended to read as follows:

Section 6. The tenure of all offices, which are not or shall not be other-
wise provided for, shall be during the pleasure of the Governor end tke
Ceuneit.

Constitution, Article IX, Section 10, amended. The second paragraph of
Section 10 of Article IX of the Constitution is amended to read as follows:

Whenever the Governor and Legislative Council upon complaint, due
notice and hearing shall find that a sheriff is not faithfully or efficiently per-
forming any duty imposed upon him by law, the Governor may remove such
sheriff from office and with the edwice and eensent confirmation of the Legis-
lative Council appoint another sheriff in his place for the remainder of the
term for which such removed sheriff was elected. All vacancies in the office
of sheriff, other than those caused by removal in the manner aforesaid shall
beﬁlledﬁ%:esameqaﬂﬁafﬂsbfeﬁésémrhee%eeﬁﬁégesaﬂéfe%@ﬁ
of prebate by appointment by the Governor with confirmation by the Legis-
lative Council.

Constitution, Article IX, Section 11, amended. Section 11 of Article IX
of the Constitution is amended to read as follows:

Section 11. The Attorney General shall be chosen biennially by joint bal-
lot of the Senators and Representatives in convention. Vacancy in said office
occurring when the Legislature is not in session, may be filled by appoint-
ment by the Governor, with the adwice a=d censert confirmation of the Leg-
islative Council.

Form of question and date when amendment shall be voted upon. Re-
solved: That the aldermen of cities, the selectmen of towns and the asses-
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sors of the several plantations of this State are empowered and directed to
notify the inhabitants of their respective cities, towns and plantations to
meet in the manner prescribed by law for calling and holding biennial meet-
ings of said inhabitants for the election of Senators and Representatives at
the next general election in the month of November or special state-wide
election on the Tuesday following the first Monday of November following
the passage of this resolution to give in their votes upon the amendment pro-
posed in the foregoing resolution, and the question shall be:

“Shall the Constitution be amended as proposed by a resolution of the
Legislature to Provide for Annual Sessions of the Legislature and to Limit
the Matters Which May be Considered in the Second Regular Session; to
Provide for Single Member Districts in the House of Representatives; to
Provide for Reduction of the Number of Representatives and Reapportion-
ment of the House of Representatives and the Senate in 1983; to Establish
an Apportionment Commission to Plan for all Reapportionments of the
House of Representatives and Senate; to Abolish the Executive Council and
Reassign Certain Constitutional Powers to a ILegislative Council; and to
Provide that Oaths and Subscriptions of Office of the Governor, Representa-
tives and Senators Shall be Taken Before the Chief Justice of the Supreme
Judicial Court?”

The inhabitants of said cities, towns and plantations shall vote by ballot
on said question, and shall indicate by a cross or check mark placed against
the words “Yes” or “No” their opinion of the same. The ballots shall be
received, sorted, counted and declared in open ward, town and plantation
meetings and returns made to the office of the Secretary of State in the
same manner as votes for Governor and Members of the lLegislature, and
the Governor and Council shall review the same, and if it shall appear that
a majority of the inhabitants voting on the question are in favor of the
amendment, the Governor shall forthwith make known the fact by his procla-
mation, and the amendment shall thereupon, as of the date of said proclama-
tion, become a part of the Constitution.

Secretary of State shall prepare ballots. Resolved: That the Secretary
of State shall prepare and furnish to the several cities, towns and plantations
ballots and blank returns in conformity with the foregoing resolution, ac-
companied by a copy thereof.

STATEMENT OF FACT

The purpose of this resolution is reflected in the Title.





