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STATE OF MAINE 
HOUSE OF REPRESENTATIVES 

l06TH LEGISLATURE 

HonSE A"iENDHEIiT ".A II to H. P. 1527, L. D. 1957, Bill, "AN ACT 

n~lating to M2dical Treatment of Persons at State Operated Facilities." 

_~1;·L~11d. s-:tic1 Bill l':)y j ting bef_~e the enacting clause 

f 1 
~ . 

-r:l"1e O_.lo\:7ln:-f; 

1 £.r;~::;r~;'"Jr~:::LJ)~:-m le._ vJher,sas J Acts of the Legislature do not 

bCCG~r,2 effec;~.ive until 90 dc:ys after 2.~:jOu.rnment unless enacted 

as an ernerg8flcy; and 

'~vhereas f t.here exists a 24-ho1..:r per day need for the administration 

cf m0d'~~t_crs to patients at state institutions and health facilities 

th}·(}Ll~~l~~·)u.t. '.~ I (3 ::jLa:cc- ~ arld 

tilit' :0a~ r ~L opirio~ of the office of the Attorney General 

ci~~tc~(..l i': 1',:/ _!_ 
-., -:l'/:'S2d the Departrnsnt of Hental Health 

Ciid C·:~~re·::~;'·: .>-:;; !: . ~ ~'=-:::-so::mel noc: licensed as registered nurses 

('; r 1 i C-::<0.E3 ':')r'c~,(:::t t :~:.: .. L nurses could not legally administer 

~e6ications; aTh~ 

vJh-'·rea,::,;. tl'~? tC[lcl "adyninister" medications has evidently been 

CO~~Lst:!.~·:. ::'d ,'" c: i::'.ic::: (,f t.he l':..ttorrey General to include the 

ac~s of in '~~ i.shins.' c,<:li verine; 1 supplyin9, or giving medication; and 

'ir:·~'rC:2:: ;r:?;,,'y' sc lected ac:-ti')'i ties concerning the "administration 11 

,-
~'r 1.)-,- me~lc3t· c~s arE beins c2.rried cut by competent and qualified 

, ._. .... .., 
lYl-~-tl t~: l C ~l:-l.l .-'. /'i. ~:) t. L]. OJ '':.,.; :p:J.?. .. 3 uarl t to Title 32, chapter 31; and 

1·~:~:~. c ' r: ~:=- ,~1 . [ a oi~ G of the Attorney General has advised the 

; :::!.--:::' ::\':",:';'1. t. (- f <>:-1','.:; i. FC'c')l t.h and Cor!:"E:ctions that unlicensed persons 
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performing such activities are subjecting themselves to possible 

civil and criminal liability; and 

vmereas, this opinion has caused great mental anguish on the 

part of unlicensed individuals performing such activities as part of 

their assignE,(l duties and has resulted in their refusal to perform 

such activities for fear of criminal prosecution; and 

Whereas; such refusal on the~rt of unlicensed persons to perform 

such acti vi ties has detrilnentally affected the quality of health care 

facilities throughout this State; and 

vmereas, the medical and nursing professions are undertaking 

a comprehensive study of this situation to determine whether 

remedial legislation is necessary; and 

~fuereas, in the judgment of the Legislature, these facts 

create an emergency within the meaning of the Constitution of 

Maine and require the following legislation as immediately necessary 

for the preservation of the public peace, health and safety; now, 

therefore, I 

Further amend said Bill by striking out. everything after the 

enacting clause and inserting in place thereof the following: 

IR. S., To 32; §2258~A, additional. Title 32 of the Revised 

Statutes is amended by adding a new section 2258-A to read as follows: 

§2258-A. Administration of medication 

Any employee of any institution under the control of the 

Department of Mental Health and Corrections or of an institution 
_. -_._-<------._- ~.< .... ,.-.--.-- .. ~ ... <.-- -_ .. -,-----.---.. ---------~-------.----,---

licensed by the State as a hospital, nursing horne, extended care 

facility ar boarding horne who, in the exercise of due care, is ,... .. . .......... --... __ .. __ ....... _ ..... _ .. __ .... . ... -... -"_.'-" •..... _ .. - ._-_._-----_._---_._ .. - ..... _. _ ....•... _-_._-.-_. __ .--_ ...• _. 
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authori~ed by t~e head of such institution or his designee to perform 

select.od activities in the administration of medications and any 

Eerson \'7hC?; in the exercise of due care, is delegated such funct:ions 

by a '.licensed allopathic or osteopathic physician shall be immune 

from criminal prosecuti,?)~ and civil lia1)ili ty for any such 

ctdministration of medication prior to the effective date of this 

Act and until July 1, 1974, but not thereafter. 

Emergency clause. In view of the emergency cited in the 

preamble, this Act shall take effect when approved. I 

Statement of Fact 

The purpose of this amendment is reflected in the emergency 

preamble. 

Filed by Mr. Simpson of Sta ndish. 

Reproduced and distributed under the direction of the Clerk of the 
House. 

6/12/73 

(Filing No. H-552) 




